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ENDANGERED SPECIES OVERSIGHT 


WEDNESDAY, OCTOBER 1, 1975 


House oF REPRESENTATIVES, 

SUBCOMMITTEE ON FISHERIES AND WILDLIFE 
CONSERVATION AND THE ENVIRONMENT OF THE 
CoMMITTEE ON MERCHANT MARINE AND FISHERIES 

Washington, D.C. 


The subcommittee convened, pursuant to notice, at 9:14 a.m., in 
room 1334, Longworth House Office Building, Hon. Robert L. Leg- 
gett (chairman of the subcommittee), presiding. 

Mr. Leccetr. The subcommittee will come to order. 

The Subcommittee on Fisheries and Wildlife Conservation and the 
Environment begins today the first of its major oversight hearings 
on the Endangered Species Act since the amendments of December 
1973, and since the recent Convention on International Trade in En- 
ee Species of Wild Fauna and Flora took effect on July 1 of 
this year. 

Although this subcommittee held 1 short day of hearings in No- 
vember 1974, in order to examine certain specific areas of interest 
concerning both the Endangered Species Act and the Marine Mam- 
mal Protection Act, it is the chairman’s hope that in the next several 
days we will have the opportunity to explore, in a more comprehen- 
sive fashion, the implementation and administration of the entire 
act. 

Some 21 months have now expired since the 1973 amendments and 
some 10 months since our previous hearing on this subject. We have 
invited the Departments of the Interior and Commerce to begin this 
morning by briefing the members on the progress which has been 
made in this time period and reviewing the problems and issues 
which have been encountered. 

At the conclusion of the Government’s testimony, we will hear to- 
day and tomorrow from some of the folks who apparently have some 
problems, recommendations, and issues they would like to have dis- 
cussed before the committee. 

Finally, on Monday the 6th, the subcommittee will be inviting back 
certain departmental representatives and, perhaps, others to engage 
in some useful dialog to see whether we cannot solve whatever prob- 
lems are identified. 

I believe that these hearings should serve to highlight the signif- 
icance of this comprehensive act and to make us all aware of the im- 
portant goals it embodies. If there are individuals here today who 
do not have an opportunity to testify, I would encourage your sub- 
mission of written testimony for the hearing record, or request coun- 
sel for time to testify, and we will be very glad to take your testi- 
mony, morning, lunch, evening, or night. 
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So our first witness this morning is our distinguished Director of 
the Fish and Wildlife Service with the Department of the Interior, 
Lynn A. Greenwalt, and Keith Schreiner, Associate Director, Fed- 
eral Assistance, and Clark Bavin, Chief, Division of Law Enforce- 
ment. 

Gentlemen, nice to have you here, and your statement has been sub- 
mitted to the committee, and it will be incorporated in our record as 
though completely delivered, some 16 pages, and you can feel free to 
highlight whatever portions of it you care to. 


STATEMENT OF HON. LYNN A. GREENWALT, DIRECTOR, FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF THE INTERIOR, ACCOM- 
PANIED BY KEITH SCHREINER, ASSOCIATE DIRECTOR, FEDERAL 
ASSISTANCE, AND CLARK BAVIN, CHIEF, DIVISION OF LAW 
ENFORCEMENT 


Mr. GreENwALt. Thank you, Mr. Chairman. 

I am Lynn Greenwalt, Director of the Fish and Wildlife Service. 
With me are Keith Schreiner, Associate Director, Federal Assistance, 
and Clark Bavin, Chief, Division of Law Enforcement. 

In addition, you specifically requested Deputy Assistant Secretary 
Bohlen, Region 1 Director Martinson, Ronald Skoog and Early Bay- 
singer of the Office of Endangered Species; and Richard Parsons of 
the Division of Law Enforcement to be available at the hearings this 
morning. 

With the exception of Dr. Skoog and Mr. Martinson, all individ- 
uals you requested are here in the room, although not at this table. 

Mr. Martinson asked me to convey his regrets that prior commit- 
ments prevent his appearance today. Dr. Skoog is out of the country 
on official business. 

Mr. Chairman, we appreciate this opportunity to discuss with you 
and members of the Subcommittee the Fish and Wildlife Service’s 
progress in implementing the Endangered Species Act. 

We think that we have made substantial progress in implementing 
this complex law. With your permission, we have prepared presenta- 
tion for you consisting of an overview on the background and au- 
thorities of the new act, a brief review of accomplishments to date 
and where we are doing, and a description of problems we have en- 
tered in the administration of this important program and possible 
solutions. 

I will undertake this portion of the presentation, and then each of 
the gentlemen at the table with me will discuss major operational 
actions and activities that have and are being carried out, specifically 
enforcement—Mr. Bavin will describe the status of the enforcement 
program, and Mr. Schreiner will follow with an overview of species 
status review, Federal-State cooperation, interagency cooperation, 
and resource management. 

We do, of course, Mr. Chairman, welcome your questions and com- 
ments at any time during this presentation. 

As vou are aware, Mr. Chairman, on December 28, 1973, the En- 
dangered Species Act of 1973 was signed into law. On that date the 
Departments of the Interior and Commerce assumed major new re- 
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sponsibilities for assuring the perpetuation of a healthy diversity of 

animal and plant communities. On that date an estimated 200,000 

endangered and threatened animal and plant species throughout ‘the 

Ha both listed and unlisted, became a major Federal responsi- 
ility 

In complexity and increased responsibilities the new act far sur- 
passed the 1969 act. We have made mistakes and faulty decisions 
along the way, but I believe we are now in command of the situation. 
Significant progress has been made in implementing the act. 

Furthermore, most of the systems, regulations, and processes that 
will permit greater speed, efficiencies, ‘and effectiveness have been 
established. 

To better understand what December 28, 1973, means, in terms of 
a Federal commitment, let me briefly compare some of the major 
authorities and responsibilities of the 1969 act and the present law. 

The Endangered Species Conservation Act of 1969 was hailed by 
many conservationists and environmentalists as a landmark in the 
preservation and perpetuation of our living natural resources. It has 
been said that the 1969 act established the United States as the world 
leader in this endeavor. What did the 1969 act do to deserve such 
acclaim ? 

Basically, it authorized the Federal listing as endangered any ani- 
mal] determined to be threatened with worldwide extinction, the pro- 
tection of such species to be afforded through a prohibition on im- 
portation; an authorization for habitat acquisition in the United 
States, and the promotion of sound management practices in this 
and other countries. 

In contrast, the 1973 act authorizes the Federal listing of plants 
in addition to animals and applies to animals not previously con- 
sidered—arthropods and other invertebrates. The 1973 act provides 
considerable flexibility in considering the status of a species and in 
affording to it commensurate protection. 

To be listed a species does not have to be “threatened with world- 
wide extinction.” A species, subspecies, or lesser taxa need to be in 
jeopardy in only a portion of its range to qualify for Federal protec- 
tive action. 

Tn effect, it 1s no longer necessary to wait until the species reaches 
that most critical level in its existence—threatened with extinction— 
before some action is taken. A determination that a species is “likely 
to become endangered within the foreseeable future” is now sufficient 
to invoke the law and all its management and protective devices. We 
now have a much needed management tool—that is, authority to act 
before a point of no return is reached. 

With a sting as endangered comes a host of prohibitions. Except 
under specified circumstances—exemptions for scientific purposes. 
economic hardship, Alaska Native subsistence and handicraft—it is 
iNeval under the new act—punishable by substantial criminal and 
civil penalties—to—import or export—take—kill, harass—possess, 
sell, deliver, carry, transport. or ship if illegally taken—engage in 
interstate or foreign commerce for a commercial purpose—transport, 
deliver, reccive—any animal listed as endangered. 

The prohibitions are slightly less stringent for plants. Keeping in 
mind that the 1969 act prohibited only importation of a listed species, 
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the impact of the 1973 act in just this one area becomes quite appar- 
ent. 

The new act did not void the existing list of endangered species, 
but merely applied the new prohibitions and other authorities—with 
the exception of economic hardship exemptions—to the existing listed 
animals until such time as they are listed or delisted. 

With regard to a species listed in the threatened category, the 1973 
act permits the issuance of protective regulations commensurate with 
the needs of the species and the degree of threat to its existence. 

In other words, all, some, or just one of the prohibitions placed by 
statute on a species listed as endangered can by regulation be placed 
on a species listed as threatened. 

In just these two aspects—listing and prohibitions—the 1973 act 
far surpassed its predecessor, and profoundly affected all levels of 
government, both Federal and State, as well as private enterprise. 

I do not believe any provisions of the new act have had as profound 
an impact as these two on what it is we do for the resource, what 
others can or cannot do, and how it is all viewed by those who are 
concerned. 

While both acts provided for habitat preservation through acqui- 
sition, here again the 1973 act surpassed its predecessor by removing 
a statutory limitation on the use of Land and Water Conservation 
Fund Act money and by providing a means to identify and protect 
critical habitats. 

The new act provides increased authority and alternative sources 
of funding a greater international involvement. At the mternational 
level the act is the implementing legislation for the Convention on In- 
ternational Trade in Endangered Species and Wild Fauna and Flora. 
As signatory to that convention the United States has a major inter- 
national commitment to the protection of our living natural resources 
which heretofore appled only to certain migratory birds and marine 
mammals, ; 

One of the most significant aspects of the 1973 act is its recogni- 
tion of the important role of State conservation agencies. Unlike the 
1969 act the new law provides a strong Federal commitment for close 
cooperation and coordination with State fish and wildlife agencies. 
That commitment is implemented through cooperative agreements 
and a grant-in-aid program with the States, in addition to the co- 
operative development. and execution of recovery plans. 

Section 6 of the act authorizes the Secretary to enter into coopera- 
tive agreements with the States to further the purposes of the act. 
Nearly all the endangered or threatened animals of the United States 
are resident and, therefore, should be under State management and 
control. 

Though the Federal Government may preempt State control of the 
regulated taking of such species in the absence of an adequate State 
program, it is not our intent to preempt State control, but rather to 
help States through cooperative agreements to develop adequate 
management programs. 

The grant-in-aid program authorized by section 6 of the act pro- 
vides for a financial incentive to the States to help mect the act's 
requirements. The act authorizes an appropriation of up to $10 mil- 
lion for grant-in-aid over a 4-year (1974-77) period. 
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We intend to do everything possible to encourage States to enter 
into cooperative agreements. Their expertise, manpower and cooper- 
ation are essential if we are to attain our overall goal of effecting the 
recovery of the species and removing them from the list. 

The ability of the Fish and Wildlife Service to carry out the pur- 
poses of the Endangered Species Act depends on the willingness and 
ability of the States to participate in the program. With few excep- 
tions, States are cooperating and have been expending scarce finan- 
cial and manpower resources in obtaining the necessary authority 
and in developing plans for species recovery. To date 21 States have 
demonstrated their interest in achieving a cooperative agreement and 
are In various stages of meeting the requirements set out by the act. 

In addition, the new act directs all Federal agencies to insure that 
actions author ized, funded, or carried out by them do not jeopardize 
the continued existence of endangered or threatened species or de- 
stroy critical habitat. 

This is a very important element of the act, Mr. Chairman. 

Meetings have been held, and regulations are being drafted to clari- 
fy Federal agency responsibilities under this important provision of 
the act. 

It is, of course, a good thing to have this new authority, but what 
have we done with it? What do we have to show for 21 months and 
some $10 million ? 

I wish we could point to specific species and certify that those 
species are once again viable components of their ecosystem. Obvious- 
ly, I cannot do that. The processes of restoring a particular species 

may take years, and may indeed be impossible to achieve. 

No amount of dollars, manpower or authority can guarantee suc- 
cess if success is to be measured in terms of species “saved,” which, 
of course, cannot be equated with listing. At the present time there 
truly is no way to judge the success. of ‘the endangered species pro- 
gram. 

A systematic approach to such evaluation must be developed and 
is a long range objective for the program. 

When the act became law. there were certain things that had to 
be done and done quickly. However, we have been dealing with a 
law that is extremely complex, far reaching and forceful and as such 
it clearly had to be implemented and used carefully and judiciously. 
It has been of primary importance over the past 21 months to pre- 
pare an orderly and carefully structured base of procedures and sup- 
porting regulations upon which to build an active, effective and 
timely program of listing and delisting, permit processing, coopera- 
tion with State conservation agencies, habitat acquisition. protection 
and enhancement of species on . Service and other feder ally adminis- 
tered lands and assistance in other countries. 

A large number of individuals around the country had to be famil- 
larized with the new prohibitions, authorities, and procedures devel- 
oped. Supplemental funding and additional staffing were essential, 
but difficult to obtain. 

As with any complex system, education is a slow process. Many 
mistakes were made and misinterpretations by the uninformed was 
rampant. Pet owners, zoos, circuses, importers, exporters, breeders, 
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dealers, researchers, and international travelers descended on us in 
droves with unfounded as well as legitimate concerns or problems. 

At best the initial 6 months represented a period of little more than 
reaction to crises while trying to train new staff, fully interpret and 
understand the act, and establish priorities within immediate needs. 

Faced with this situation I am firmly convinced that in slightly 
less than 2 years significant progress has been made. 

We have consummated memorandums of understanding with the 
Department of Commerce to delineate areas of jurisdiction, coordi- 
nation, cooperation and law enforcement. 

We have held workshops throughout the country and briefed 
States, Federal, and private conservation agencies on the act. Simi- 
larly, steps have been taken to insure that all Interior agencies and 
the other Federal agencies are aware of their obligations under the 
act. 

We have developed guidelines for States to use in preparation of 
cooperative agreements and action is well underway in reaching such 
agreements. A model nongame and endangered species bill has been 
developed to assist States in developing and obtaining legislative au- 
thority compatible with the Federal law. On Dec. 28, 1973, few States 
had adequate authority as required by the act. ; 

Since December 28, 1973, we have developed a method to imple- 
ment. the difficult but essential “critical habitat” concept of the act. 
We have established some 45 recovery teams—experts engaged in 
developing recovery and carrving out plans that are essential to ef- 
fect the recovery of some 56 high priority endangered species. Educa- 
tional materials on endangered species including brochures, notices, 
and TV spots to warn foreign travelers about illegal imports have 
been produced. 

With the signature of the 10th nation to the Convention of Inter- 
national Trade in Endangered Species of Wild Fauna and Flora on 
April 2, 1975, steps to delineate the U.S. Scientific and Management 
Authorities were initiated. : 

Procedures, systems, and regulations have been developed to carry 
out all the functions of the act from listing. delisting, and reclassifi- 
cation of species to permit issuance and species priority setting. Spe- 
cies status reviews and listing actions on several hundred plants and 
animals are underway. 

So much for the accomplishments. As you are well aware. Mr. 
Chairman, progress in implementing the act has not been without 
problems. Some of our problems have been legislative, requiring 
either clarification of existing provisions of the act, or specific 
amendments thereto. Some of our problems have been operationa]— 
manpower and funding—and some of our problems result from the 
nature of the human animal itself. 

Many people view the 1973, act as an impediment to their business. 
agency goals, traditional rights. or their personal freedoms. To some 
we are not doing enough to protect or restore species. to others we 
are doing too much. I am distressed by this situation. 
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I must repeat, we are dealing with a law that is extremely complex, 
far reaching, and forceful. As such, it must be implemented and used 
carefully and judiciously. Those who have said that we are avoiding 
discharging our responsibilities have expected too much too quickly. 

On the other hand, there are those who view our implementation 
of the act as a threat to their livelihood. In some cases it is; it should 
be. However, I sympathize with those who were engaged in legiti- 
mate commerce prior to enactment of the 1973 act, and who were, 
as of December 28, 1973, put out of business or in violation by con- 
tinuing their enterprises. 
certain animals that have been illegally overharvested, or through 

We fully support the concept in the act to reduce the demand for 
the loss of habitat or for other reasons had been reduced to a level 
where their continued existence is 1n jeopardy. 

However, we recognize that this extreme measure has also caused 
severe economic hardship to many individuals who were engaged in 
legitimate commercial activities prior to passage of the 1973 act. The 
commercial demand for endangered animals from the wild should be 
eliminated, and the United States should take the lead by reducing 
the demand by its citizens for animals taken from the wild, but to 
abruptly eliminate this demand by declaring illegal an activity which 
does not affect wild stocks appears to be an unnecessarily severe ap- 
proach. 

The 1969 Endangered Species Act did not prohibit the sale and 
interstate transport for commercial purposes of animals listed as en- 
dangered, or the parts or products of such animals. Only importation 
was prohibited. 

The 1973 act provides a 1-year economic hardship exemption for 
species listed subsequent to December 28, 1973. An exemption is also 
- provided for animals held in a controlled environment on the date 
of enactment if such animals were not being held for commercial 
purposes. 

For example, the breeder of Swinhoe’s pheasant who trade with 
other aviculturists, the wholesaler and retailer with a stock of scrim- 
shaw or other products of animals listed as endangered under the 
1969 authority were not provided any exemptions under the new law. 
Yet, they were engaged in legitimate commerce prior to December 
28, 1973. I believe these people have a valid criticism of the act. The 
act should be modified to insure equity to those individuals impacted. 

The 1973 act appeared not to distinguish between “captive, self-sus- 
taining populations” of endangered species and wild populations of 
the same species. Yet, some species are being bred in captivity at a 
rate sufficient to insure the continued supply of captive animals 
without replacement from wild stocks. 

As we gained familiarity with the act and the universe impacted 
by its provisions, it appeared desirable to resolve the problem of cap- 
tive, self-sustaining stocks of endangered animals by legislative 
action. 

In hearings, last session, such an amendment was proposed. It 
would have established a category for listing captive, self-sustaining 
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populations of otherwise endangered species and authorized the Sec- 
retary to issue protective regulations. We have since determined that 
similar action can be accomplished administratively under the ex- 
isting authority. 

At that time we suggested a number of other amendments which 
have since been refined. I believe the report conveying our recom- 
mendations has been transmitted to the Congress in a letter to the 
Speaker, copies which are available this morning. 

Briefly, the amendments would add a new type of economic hard- 
ship exemption by providing the Secretary with authority to waive 
certain of the prohibitions, namely those dealing with importation, 
exportation and interstate commerce, for live endangered species, as 
well as parts or products lawfully held within the United States on 
December 28, 1973, for commercial purposes. 

This amendment, if enacted, would among other things resolve the 
problems addressed by H.R. 3465 and H.R. 2057, bills recently con- 
sidered by the subcommittee, providing for disposal of whale oil, 
bone and teeth. 

Other clarification and refinements to the act are proposed which 
have been identified as necessary to efficient execution of the pro- 
gram. 

First, it is proposed to eliminate the 90-day comment period in the 
issuance of emergency listing regulations. Such emergency regula- 
tions cease to be in effect after a 120-day period unless the standard 
regulatory procedure is applied. If an emergency occurs, authority 
should be available to take immediate action. A mandatory 90-day 
waiting period could be too late to save the animal or animals. 

A clarifying amendment is proposed to insure that notice of per- 
mit review applies to all permits authorized. In order to overcome 
a problem with the 80-day notice requirement in issuing permits in 
an emergency situation, it is proposed to eliminate such requirement 
for emergency situations only. 

There have been occasions where the health or life of an animal 
on the endangered species list has been threatened because the Secre- 
tary lacks the authority to waive the strict 30-day public notice re- 
quirement. 

Most typically, this has happened where an owner of animals in 
captivity goes into bankruptcy and there is no money to pay for food 
for the animals. We know of no instances where an animal has died 
under these or similar circumstances, but we feel the situation could 
easily be avoided by an emergency clause such as suggested in the 
proposed amendment. 

Two other amendments are proposed to correct apparent oversights 
in the act. Authority for law enforcement personnel to arrest, with- 
out a warrant, persons committing violations in their presence or 
view was contained in the 1969 act and is found in other wildlife 
statutes. It was apparently inadvertently omitted from the final lan- 
guage of the 1973 act. Likewise, provision to dispose of forfeited 
property contained in the 1969 act was overlooked in drafting the 
new act. 
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With regard to funding activities under the act, other than the 
grant-in-aid and land acquisition, the administration’s proposal to 
extend the appropriation authorization has recently been introduced 
as H.R. 8092. The authorization, contained in section 15 of the act, 
expires at the close of fiscal year 1976. 

The administration’s recommendation for the Department of the 
Interior’s authorization is for maintaining the fiscal year 1976 level 
of $10 million annually through fiscal year 1978. An authorization 
at this level will permit actions to be taken to protect only those 
species which are most important to the American people and which 
are in the most critical conditions. In other words, we must establish 
priorities for handling activities under the act. 

We must look at the act as a whole and determine where priorities 
should be placed, where limited funds and manpower should be used 
to obtain the greatest benefit to the resources. The act 1s so compre- 
hensive in its scope and import that it be. virtually impossible, even 
with very high levels of funding and staffing, to accomplish all the 
work that 1s mandated by the act. Therefore, we have to make some 
selections about what it is we will do. With regard to endangered and 
threatened animals and plants, this means we will concentrate our 
resources on native species before foreign species, and on species that 
will benefit most by being listed first. 

We will be concentrating on consummating cooperative agreements 
with the States. Only with their full participation can the job be 
done. States bring to the effort hundreds of biologists and enforce- 
ment personnel and millions of acres of potential habitat. 

On the other hand, we will be forced to deemphasize certain pro- 
vision such as the section 9(d) requirement to register all importers 
and exporters of fish and wildlife. An international program as en- 
visioned in section 8 will also be limited. Animals will be given pri- 
ority over plants, and full species will be more important than lesser 
groups. 

Mr. Chairman, this is the framework within which we must oper- 
ate. As for the specifics of what it is we are doing, Mr. Bavin will 
now describe our enforcement and permit activities, and Mr. Schrein- 
er will follow with an overview of listing processes and other signi- 
ficant activities. 

Mr. Chairman, I would be delighted. along with my colleagues, and 
others, to answer any questions you might have. 

Mr. Lececetr. Very good. Thank you very much, Mr. Greenwalt. 

We are going to abate questions and cross examination at this 

oint. 
: We have got your amendments and, hopefully, we could introduce 
those at a later date and get your formal] report on the legislation and 
proceed from there. 

Now, Mr. Schreiner, you have a statement, and Mr. Bavin, you 
have a statement. I notice that they are also long and I hope that we 
can incorporate both statements in the record at this time. 
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Mr. Greenwatr. Mr. Chairman, let me apologize for reading the 
statement. However, I feel that the degree of background and funda- 
mental understanding that it presents to all of us 1s very important. 

Mr. Legeett. I do, too, and it is helpful. 

Mr. Schreiner, your statement is in the record. Do you want to 
deliver it all or can you give us portions of it? 

Mr. Scurerner. Mr. Chairman, I believe Mr. Bavin was going to 
give his statement next, with your permission. | 

Mr. Leecetr. Very good. 

Mr. Bavin. I believe that incorporation in the record will provide 
sufficient data for the committee at this time and defer to Mr. 
Schreiner. 

Mr. Leecerr. All right. 

poyeH want to emphasize anything in particular in your state- 
ment ¢ 

Mr. Scurerner. Mr. Chairman, I am going to discuss some contro- 
versial aspects of the act, and I would appreciate the opportunity to 
read selected portions of the statement and cover some of the main 
points, If I may. 

One of the least understood and most controversial aspects of 1m- 
plementing the Endangered Species Act of 1973 is the process by 
which we ‘list, delist or reclassify plant or animal species. The pro- 
cess is complex, lengthy, and exacting. The act of listing, delisting, 
or reclassifying is almost always favored by some people and disfav- 
ored by others. | 

As might be expected, those who do not favor our actions express 
their disfavor the most vigorously. This is natural and to be expected, 
but it results in a negative national press with resultant letters of 
protest to the President, the Secretary and the Congress. There are, 
in fact, few things that we do in the Fish and Wildlife Service that 
are so much in the public eye as our endangered species activities. 

I believe you have before you a diagrammatic sketch of the species 
listing, delisting, or reclassification process. I will depart from my 
written text and briefly explain it to you, because it is little under- 
stood and because it is very important to an understanding of how 
long it takes to do the job. 

Mr. Chairman, if I can hold it up. 

It is this diagrammatic sketch. 

[The following was submitted :] 
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Mr. Leccretr. We have a copy of it. 

Mr. Scurerner. All right, sir. The process of listing or delisting 
or reclassifying a species starts in one of two ways. Either we are 
petitioned or requested to take this action, or we initiate it on our 
own. The top block shows where the request or the petition may come 
from and how it starts. 

In the case of a petition, the first thing we do is assemble a small 
group and review the petition in order to make a determination about 
whether or not it is substantial enough to further consider this partic- 
ular species. 

Mr. Leccerr. How long does that take, examining the petition file? 

Mr. ScHREINER. Examining the petition may take a few days, or a 
few weeks depending on our workload. 

Mr. Leccerr. How long does it take to open the letter that has the 
petition inside? 

Mr. Scure1ner. Not very long! 

If the initial decision is no, we simply respond to the petitioner 
and tell him we do not believe he has sufficient evidence to warrant 
a review and ask him to resubmit additional data if available. If the 
answer is yes, we do one of two things. 

If the evidence is sufficient and we are sure that this animal should 
-be ew for listing, we will immediately initial a proposed rule- 
making. 

If the data 1s very scare and sketchy, we go to the next block down 
the diagrammatic sketch which is entitled “Advise State Governors 
of Resident Species.” This is actually a “Notice of Intent to Review 
the Status of the Species.” We publish this notice in the Federal Reg- 
ister and give all interested persons 30 days to provide us with any 
information they may have, either pro or con. 

At the same time, we notify State Governors in the case of a resi- 
dent species, because the law requires us to consult with the States, 
and they must be given 90 days to respond. 

Mr. Leacetrt. Do you also notify the petitioner at that time of 
what is going on? 

Mr. ScureIner. Yes, sir, we notify the petitioner. 

We publish a Notice of Intent to Review the Status of the Species 
in the Federal Register and notify the petitioner that we have accep- 
ted his petition. 

Mr. Leccetr. What you are saying is within weeks after the peti- 
tion is filed, the petitioner gets notice that it either has been rejected 
or that it is going through a process? 

Mr. Scureiner. Ordinarily yes, though there may be some excep- 
tions. Usually the initial step 1s taken rather quickly. 

Somewhere between 30 and 90 days later, depending on when the 
State has responded, we review all the information we have and 
make a decision, either to go ahead with the proposed rulemaking or 
reject it because the species does not qualify for threatened or en- 
dangered status. 

Assuming we have made a positive determination, we go ahead 
and publish a proposed rulemaking. If we had bypassed the previous 
step, we will at this time, notify the States concerned, in the case of 
a resident species, or consult with foreign countries in the case of a 
foreign species. 
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The public must be given, according to the law, 60 days to com- 
ment and the States 90 days when a resident species is involved. 

We are simultaneously assembling all the scientific data available 
to us, checking the common and scientific names of the species, de- 
termining the range over which we will list the species, preparing 
any special regulations that may be needed in the case of a threatened 
species and drafting a document that complies with the National En- 
vironmental Policy list. 

Mr. Leecretr. How big a staff do you have to do this? 

Mr. Scureiner. At the present there are seven professionals and 
two secretaries. Several of them are new having just recently come 
on board. . 

The office staff has averaged about three or four professionals 
over most of the past 21-month period. 

Mr. Leecrrt. Are those professionals full time? 

Mr. Scureriner. Yes, sir. During the 60-day proposed rulemaking 
period, the public may request a public hearing. Of course, the Sec- 
retary has the option of granting the hearing or denying it, but, in 
either case, he must announce his intentions in the Federal Register. 

Sixty to ninety days later, presumably we have additional data 
which we reconsider and make a final decision at this time about 
whether to list, delist, or reclassify the species concerned. 

The last step is to publish a final rulemaking, and the job is done. 

Mr. Leccetr. How long does that procedure usually take? 

Mr. Scuretner. Assuming no unusual delays it takes from 90 to 
120 days at a minimum. 

If things do not go well, that is, if it is a very complex situation 
requiring extensive consultation with many other people, it could 
easily take a year or more. 

Mr. Leacerr. How many applications are pending with you at the 
present time? 

Mr. ScHREINER. We have 19 petitions requesting us to list 23,962 
species of plants and animals. In addition to those, we have initiated 
action on 144 priority species of our own. 

Obviously, Mr. Chairman, many of the species that we have been 
petitioned to list are not what we would term high priority listings, 
that is, they will not benefit as much by being declared officially en- 
dangered or threatened as other species will, even though they may 
qualify biologically for the list. 

Of those species that we have been petitioned to list, we have ini- 
tiated action on 3,462. Thus, the listing action has been initiated on 
a total of 3,606 species. 

If you will refer back to your diagrammatic sketch of the listing 
procedure, I will tell you exactly where we stand on each of the list- 
ing actions that we have started since December 28, 1973. 

Mr. Leccetrr. Would you say that the petition to include this rather 
huge number of species and plants has compounded to your target 
programs? 

Mr. Scurerner. Yes, sir, it has. It tends to compound it consider- 
ably, as you would imagine. 

Although we have a legal option as to whether or not to follow up 
on petitions, the fact is that we feel an obligation to the public to 
respond to their petitions as rapidly as possible, and we have tried 


15 


to do that. Again, however, it does compound the situation consider- 
ably. There is no question about that. 

_ The publication of a “Notice of Intent to Review the Status” is the 
first step on the diagrammatic chart. We have published such notice 
in the Federal Register for 3,231 species. We have drafted or pub- 
lished proposed rulemakings for 359 species, stating our intent to list, 
dehst, or reclassify. We have published a final rulemaking for 16 
species, 

The number of species for which a listing, delisting, or reclassifi- 
cation has been initiated or completed is 3,606, the majority of which 
are plants because we accepted the Smithsonian Institution’s list of 
about 3,000 plants that appear to be in trouble as a petition. 

Mr. Leacetrt. 3,000 plants. 

on SCHREINER. Yes, sir, approximately 3,000 of the total are 
plants. 

Mr. Lreacetr. Now, those professionals that you have, how many 
are botanists? 

Mr. Scuretner. We have two now. We have had two botanists on- 
board for less than 6 months. Prior to that, we had none. 

Mr. Leccetr. How do they make investigations of 3,000 plants? 

Mr. Sctrerner. Very slowly. But thev do have the assistance of 
botanists in the Smithsonian Institution. I would like to acknowledge 
their help. It has been very important to us. Without that help, we 
would not. be nearly as far along with the plants as we are. 

Our botanists are also actively soliciting and are receiving the help 
of professional botanists all over the world, particularly here in the 
United States. And it is with that kind of help that we will get the 
job done a lot. faster. If Fish and Wildlife Service people have to 
do it all, it. will take months, even years. 

Mr. Leccerr. How many animals and how many plants are on the 
list right now? 

Mr. Scurerner. Right now there are approximately 116 native ani- 
mals listed and approximately 315 foreign animals. 

We just recently added 16 species to the list, and that changes the 
numbers somewhat. I am not right up to date on the exact numbers. 

Most of the currently listed species were inherited with the prev- 
ious act. We have actually listed 16 species since the new act went 
into effect. 

Considering 3.606 plants and animal species in the pipeline, let me 
give you some idea of what it costs in manpower and dollars to do 
this job. 

On the average, it takes 36 professional person days and five cleri- 
cal person days to list a species. This assumes, Mr. Chairman. that 
we do not have to prepare an environmental impact statement. If we 
do. it would take much longer. 

Mr. Leccetr. That is endangered species? 

Mr. Scurerner. Yes. it takes about the same length of time regard- 
less of whether a species is to be listed as endangered or threatened. 

Mr. Lrccerr. On the basis of that, you would list about 10 plants 
or animals per person per year? 

Mr. Scuretner. Since there are only approximately 240 working 
days per years, I figure it a little less than that per person—about 7 
per year per person. 
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Mr. Leccerr. And you have a total of eight professionals? 

Mr. Scurerner. A total of 7 professionals working on this part 
time. Listing is not the only thing they have to do. They have other 
jobs to do as well. 

Mr. Leccert. All right. : 

Mr. Scureiner. And it takes 5 clerical person days, that is a total 
of 41 person days. 

If we figure the average professional person is a GS-13, step 1, 
and the average clerical person is a GS-5, step 1, the 41 person days 
cost about $3,200 per species listed. 

Actually, the cost is greater than than, Mr. Chairman, because we 
investigate some species that do not qualify for the list and, of course, 
the cost goes on just the same. 

I do not offer these figures to be negative or pessimistic, but only 
to give you an idea of the kind of real financial world that we deal 
with daily. | 

I firmly believe that the cost in person power, dollars, time, and 
effort, required to do the job, will decrease as we perfect the systems 
that we are using, and as we enlist the aid of a host of other Federal, 
State, and private agencies. 

Mr. Leceetr. Yes; but I think you have to recognize that if your 
rate 1s, aS you indicate, and if these are not less than full-time people, 
if you do not do quite 10 a year on a full-time basis, if you do some- 
thing like 8, and 8 times 8 is 64, that is cut down, say, to 50, and you 
divide 50 by 3,000 something, you have 450 years of work. 

Mr. Scureiner. Yes, sir, I am well aware of how long it might take. 

With that in mind, Mr. Chairman, when we first recognized the 
magnitude of the job and the resources we had to do the job, we were 
needless to say somewhat overwhelmed and a little dismayed, But, 
rather than walk away or say it is impossible, we took a different 
approach. 

We decided we had to set priorities and do the most important 
thing first. We have tried to do that. Listing animals was not one 
of our early priorities. It was not one of the most important things 
we had to do early on, in our opinion. We have not devoted full time, 
or anywhere near full time, to the listing effort because of the many 
other things that had to come first. 

Mr. Leacert. Well, there is a rule of practicality that is involved 
here, obviously. 

You have 23,000 listed items, but since you have not got the State 
game and fish, you have indicated, to enforce these, you put too many 
down and there will be nothing enforced. 

Mr. ScureIner. Yes, sir, that is entirely possible. 

We could develop a tremendously big list, and although the listed 
species would receive some protection under the act, the kinds of 
things that really need to be done for these species could not be cone 
without a lot more manpower and money than we have at the pres- 
ent, or that I think we are likely to get in the immediate future. 

I would like to shift to a different subject, if I might, Mr. Chair- 
man. Section 6, which concerns cooperation with the States. It 1s 1m- 
perative that we gain the help and cooperation of the State conserva- 
tion agencies, as the Director suggested. 
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_ To illustrate this point, we have about 180 law enforcement officers 
In the field. The 55 States and territories have well over 5,000 con- 
servation officers, all experienced lawmen who are very capable of 
enforcing endangered species laws. 

The U.S. Fish and Wildlife Service has only a few hundred field 
biologists stationed across the United States. The 55 State and terri- 
torial conservation agencies have several thousand professional wild- 
life biologists who are well trained in the management of wild fauna 
and flora, whether endangered or not. 

_In addition, the 55 State and territorial conservation agencies own 
literally millions of acres of land which provide habitat for many 
endangered and threatened species. Careful and purposeful manage- 
ment of these lands is essential to the recovery of many species. 

_ Mr. Chairman, having worked in both State and Federal conserva- 
tion agencies in the past 25 years, I know full well that obtaining 
State help and cooperation is contingent upon two or three things. 

First, it is contingent upon developing a mutual sense of trust and 
respect between State and Federal professionals working on endang- 
ered species. 

Second, it is contingent upon showing State officials that we truly 
seek a cooperative effort and not a federally dominated effort. 

Finally, it must go without saying that if we could offer the States 
financial aid, it would encourage them a great deal. 

To obtain maximum State cooperation as quickly as possible. we 
have held numerous seminars across the United States during which 
we have explained the act and the State’s role in implementing the 
act as we see it. We developed, in cooperation with th International 
Association of State Game, Fish and Conservation Commissioners, a 
model State endangered species bill that, if enacted, would give them 
all of the authority they need to enter into a cooperative agreement 
with us. 

In cooperation with the Department of Commerce, we developed a 
model cooperative agreement which is now being reviewed by the 
States to receive their help and recommendations before it is finished. 

We developed with the Department of Commerce a set of instruc- 
tions and guidlines to aid the States in applving for a cooperative 
agreement. And we have attended dozens of State meetings and an- 
swered hundreds of State letters and phone calls requesting addi- 
tional help or more information. 

To date, our efforts have resulted in the qualification of seven 
States. These States are qualified to sign a cooperative agreement as 
soon as thev complete their review of the draft coonerative agreement 
document. The States are Colorado. Delaware, Michigan, New Jersey, 
New Mexico, South Carolina, and Washington. 

The authorities and proerams of four other States are now being 
reviewed. California and Florida are very close to qualifving. and 
we hope that Tennessee and Alaska may be able to qualify in the 
near future. 

We have reviewed the authorities and programs of other States 
and have found that their authorities and/or their programs are cur- 
rently lacking. We have discussed with them the additional steps 
necessary to qualify and hope they will do so soon. 

Mr. Leacerr. What is the reason for so few States participating? 
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Mr. Scurerner. In my opinion, sir, the big factor to date has been 
that they do not feel that they are going to gain very much by parti- 
cipating. The main issue, of course, is the lack of grant-in-aid funds. 

Another factor is that they feel that there is no real incentive for 
them to join in a cooperative agreement because it does not really 
change anything with regards to a species classified or endangered. 

In other words, the States believe that there is still going to be 
Federal regulation of endangered species evn if they have signed a 
cooperative agreement. 

There is much misunderstanding on this particular issue, and it is 
one that we are trying to clarify as rapidly as possible. 

We fully expect to have signed agreements with 15 to 20 States by 
the end of this fiscal year, and we eagerly look forward to accepting 
the States as full partners in a national endangered species program. 

Now, having achieved a start in obtaining “State cooperation, we 
are concentrating our resources on obtaining inter-agency cooperation 
at the Federal level. We are attempting as ‘rapidly as possible to im- 
plement section 7 of the act, which deals with critical habitat and 
Federal agency responsibility to help endangered and threatened 
species and their habitats. 

Section 7 provides that all Federal departments and agencies must, 
in consultation with the Secretary of the Interior or the “Secretary of 
Commerce, utilize their authorities to carry out programs for the 
conservation of endangered and threatened species that are listed 
pursuant to section 4 of the act. 

Federal agencies must take all precautions necessary to insure that 
actions authorized, funded, or carried out by them do not jeopardize 
the continued existence of endangered or threatened species, and do 
not result in the destruction or ‘modification of habitats for those 
species which are determined by either Secretary, after consultation 
with the affected States, to be critical. 

You can imagine, Mr. Chairman, the kind of impact this could 
have on other Federal agencies. 

This, then, is the section that provide for the Secretary to list criti- 

cal habitats for endangered and threatened species and it 1s antici- 
pated that these critical habitats will be officially listed in the same 
way that endangered or threatened species are listed. 

As stated earlier, we are just starting to implement this section of 
the act. We have sent letters to all Federal agencies, advising them 
of their responsibilities under the act and asking them to take a hard 
look at where their activities may conflict with either section 7 or 
section 9. Section 9 is the section that lists prohibited acts. 

We also asked them to designate a representative with whom we 
could coordinate in the future. 

We held a seminar to which 69 Federal agencies were invited and 
42 were represented. This was held in Washington a few weeks ago, 
Mr. Chairman. Ninety people were present. 

The purpose of this meeting was to again explore Federal agency 
responsibilities under the act and to seek their cooperation in the list- 
ing of critical habitats, and in undertaking programs to help en- 
dangered species on federally administered lands. 

We established an informal ad hoc interagency group to develop 
guidelines for other Federal agencies that will help them comply 
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with the mandates of section 7, including their responsibility to con- 
sult with the Secretary before undertaking major actions that would 
have a substantial effect on threatened or endangered species or their 
habitats. 

We have started drafting rules and regulations to further clarify 
Federal agency responsibilities. This draft, however, cannot be com- 
pleted until the previously mentioned ad hoc group completes its 
work. We anticipate publication of proposed rules and regulations 
before the end of this calendar year. 

We have published a notice of intent to review the critical habitats 
of the 108 endangered species in the United States that are under 
the jurisdiction of the Department of Interior. Ten of those species 
were selected as highest in priority, and their critical habitats will 
be delineated first. 

These species are the Indiana bat, Mississippi sandhill crane, 
American crocodile, whooping crane, manatee, American peregrine 
falcon, San Joaquin kit fox, blunt-nosed leopard lizard, the Cali- 
fornia condor, black footed ferret, and the palila. 

We have published a proposed rulemaking on the critical habitat 
of the Mississippi sandhill crane, and anticipate a proposed rulemak- 
ing on critica] habitats of the manatee, Indiana bat, American croco- 
dile, whooping crane, snail darter, and the California condor within 
30 to 60 days. 

In short, Mr. Chairman, we have initiated coordination with other 
Federal agencies, and we are drafting rules and regulations for Fed- 
eral and critical habitat listings are imminent. 

Section 8 of the Endangered Species Act provided for internation- 
al cooperation in effecting the recovery of endangered and threatened 
species in foreign countries. 

As stated by the Director, we have not made as much progress in 
this area as we would like because of fund and personne! shortages. 
We have, however, made a start in implementing this section. 

The Fish and Wildlife Service has participated in foreign pro- 
grams concerned with the conservation of endangered species in 21 
foreign countries. The programs included training foreign nationals 
in fish and wildlife management, ecosystem preservation, law en- 
forcement, professional consultation, and providing specialized 
equipment. 

Some of this work was accomplished prior to December 28, 1973, 
but most has occurred since then. In addition, we have assisted 14 
other countries with fish and wildlife problems that did not involve 
endangered species. 

We have developed programs totaling $600,000 that we hope to 
fund with excess foreign currencies in fiscal year 1976. These pro- 
grams involve research and surveys designed to pinpoint problems 
faced by endangered and threatened species in Egypt, India, and 
Pakistan. These projects are currently being reviewed by the Office 
of Management and Budget. 

I am sorry to inform you that I learned just last night that we will 
not, get those funds in 1976, but have been invited to try again in 
197%. 

Mr. Leacerr. Why would that be? 

Mr. Scureiner. I cannot answer that. 
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Mr. Leecetr. Are not these block currencies? 

Mr. Scurerner. Yes, sir. 

Mr. Leecertr. They are sitting there, drawing interest without using 
the interest on the moneys. 

I am going to have counsel direct an inquiry on that question. 

Who are you dealing with over there? 

Mr. Scuretner. We work with a number of individuals which have 
responsibilities for various program areas. 

Mr. Leccetr. What department are they in? 

Mr. Scurerner. They handle the budget for the Department of the 
Interior in the Natural Resources Division. 

Mr. Leceoert. All right. 

Mr. Scurerner. Finally, Mr. Chairman, we have developed a draft 
Executive order which will designate the scientific and management 
authorities needed to implement the Convention on International 
Trade in Endangered Species of Wild Fauna and Flora. This draft 
Executive order is currently being reviewed by the Office of Man- 
agement and Budget. 

Also, we are developing the internal organization needed to fully 
implement this convention in anticipation of the funds which we 
hope Congress will provide us with this year. 

To my knowledge only 2 of the 18 countries that have ratified the 
Convention are ready to implement it now. They are Canada and 
Switzerland. 

I will not continue with the rest of my statement, Mr. Chairman, 
in order to save time. | 

I simply would like to have it acknowledged that while all of 
these new things are being developed and implemented, we have 
continued with a substantial ongoing program and have made con- 
siderable successes in those areas. I will submit the remainder of my 
statement for the. record. 

Thank you. | 

Mr. Leeeerr. Thank you very much, Mr. Schreiner. 

Obviously, the composite of all your testimony is that you have 
had a rather complex task imposed on you in Congress. You intend 
to comply with it. 

You seem to respond, somewhat peerhaps coincidentally more in 
oversight, in that we have listed a crocodile in the past few weeks, 
but you are trying to put your whole program together with scotch 
tape and paper clips, and obviously you have got a formidable 
challenge. 

You do not have enough money to do what you have now, and yet 
I note that you applied for the same amount of money for the next 
two years as you are currently utilized. 

Now, in defense, what we do, we figure out the amount for antici- 
pated cost of living escalation, then we figure out an amount for 
real growth, areas where we want to change the priorities. We are 
figuring 4 percent at the present time. We do that on a 5-year basis. 

Do you have a program like that in the Fish and Wildlife Agency ? 

Mr. GrEENwALT. In general, we attempt to do this, Mr. Chairman, 
particularly in the longer term. 7 

On the whole, however, the service has not had great success with 
the specific advice that you have described. 
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Mr. Lecoett. If I ask you for your 5-year baseline program, would 
you provide it to me? 

Mr. GrREENWwatt. Yes, Mr. Chairman, we can give you our pro- 
jections in this direction, but it must be recognized that these are 
simply the plans of the Service and not necessarily those that will 
be realized after the process of budgeting has been completed. 

Mr. Leceerr. I understand. a 

What we are concerned with is I understand many times 1it is 
advantageous to be a good guy and do not create too many waves, 
and it looks like you are only going to get $10 million, apply for 
$10 million, because then it does not make the budgeters look too 
pernicious. But I think it is critical that people at the operating 
level, specifically what the needs are, and lay it out in terms of 
personnel, members and growth, and escalation and inflation, spell 
it out, because if you short circuit the system at your level and you 
Just kind of so-called eat a problem before it surfaces, then the 
committee, the Congress, sees very little input as to exactly what the 
problem is. And we get complaints from people that enforcement has 
not been effective, et cetera, and still, in order to be a good guy, why, 
_ y times, some agencies only apply for what they think they 
Wil get. 

I think that it is utterly critical that you go ahead and express 
yourself completely and fully, and let the chips fall where they may. 
And after the application is made, let the Congress determine what 
the priorities are going to be. 

Unless we get that spelled out, we are going to have problems. 

Mr. GrREENWALT. I agree, Mr. Chairman. 

[The following was submitted :] 


ESTIMATE OF CosT 


The following attachment is an estimate of the cost of implementing as 
diligently as possible every program action implied by the Endangered Species 
Act. These estimates were made without considering any fiscal or personnel 
constraints and, therefore, do not represent what the Department of the 
Interior or the Fish and Wildlife Service may recommend after reconsidering 
these estimates with other programs. 


ENDANGERED SPECIES PROGRAM 
FISCAL YEAR 1977-81 


The following two tables provide a current [but hurried] estimate of the 
dollars and man-power that would be required by the Fish and Wildlife 
Service to implement the Endangered Species Act of 1973 for Fiscal Years 
1977 through 1981. The amounts shown are for what we deem to be full 
implementation of the Act at the optimum level. 

Implementation at this level would allow us, among other things, to com- 
plete the following major tasks: 

1. Carry out the required steps and list approximately 3,000 animals and 
4,000 plants and delist or reclassify species as recovery allows. 

2. Acquire 500,000 acres of high priority endangered and threatened 
species habitat. 

3. Carry on effective coordination with Federal agencies and private groups 
and to achieve Cooperative Agreements with at least 48 States and Territories. 

4. To establish effective endangered species grant-in-aid programs with 48 
States and Territories. 

5. Delineate critical habitats for 3,000 animals and 4,000 plants and advise 
Federal agencies of possible conflicts with Federal actions. 

6. Implement and enforce the Convention on International Trade in En- 
dangered Species of Wild Fauna and Flora. 
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%. Carry on training of foreign nationals in wildlife conservation and 
provide U.S. consultation with foreign countries on wildlife conservation 
problems. 

8. Control import and export of wildlife and wildlife products and parts. 

9. Enforce protection of endangered or threatened wildlife under the juris- 
diction of the United States. 

10. Maintain an effective system for receiving and processing requests for 
permits to take or transport listed species and for use of non-designated ports 
of importation and issue permits when appropriate. 

11. Maintain approximately 200 National Wildlife Refuges for protection 
and management of endangered or threatened species. 

12. Maintain an inhouse and contract research program to answer bio- 
logical unknowns required to list or delist species and to establish effective 
recovery programs for listed species. 

13. Carry on captive propagation of endangered species for release into the 
wild when all other measures are inadequate. 

14. To maintain approximately 100 animal recovery teams and 45 plant 
recovery teams for optimum recovery effort by cooperating agencies and pri- 
vate groups. 

15. To review and comment on Environmental Impact Statements and 
applications for Corps of Engineer permits to eliminate or minimize impact 
on listed species or their habitats. 


ENDANGERED SPECIES PROGRAM! FISCAL YEAR 1977 THROUGH 1981 
{Dollars in thousands] 


; ; ; Excess foreign - 

Fiscal year Section 152 Grant-in-aid LWCF currency Positions 

1975 coset aneeeeeaes 59; 000 ee eects ec ee bru eee sdoausdewees 170 
1970.6. ous eeteeieeecus 37,374 2 000 setae utcckee sutiet eae Sawada s 170 
|: 5 Soe eee ae en eres 19, 095 4, 000 $115, 000 $600 410 
19765 32s ere eesvosetces 21, 669 9, 000 60, 000 1, 000 467 
iL FL: eee nnetD minarnser= 23, 738 10, 000 5, 000 1, 000 513 
980 2c oat pcan eee 25, 308 10, 000 42, 100 1, 000 544 
MOB bis: sce ser sce ect cus 27, 880 12, 000 42, 900 1, 000 570 


1 Resources required to fully implement the Endangered Species Act at the optimum level. : 
: Funds that would be appropriated under authority of section 15 are further broken down as to purpose in the following 


table. 
3 President’s request but not yet appropriated for 12-month fiscal year. 


ENDANGERED SPECIES PROGRAM FUNDING NEEDED UNDER SECTION 15 


Fiscal year (dollars in thousands) 


Purpose 1977 1978 1979 1980 1981 Tota 
SOCUON 8 id oo lecterec een tubes eecces Sbaneca $2,150 $2,050 $1,700 $1,600 $1,300 $8, 800 
SGGtON 0 252 cess cpr ee a a aN eles he ce ag eo oe Ses Mo te a a teeta ales 
SECON 64 occ ices Sasha vinton cedekeeeeeueesusive 875 1, 000 1, 148 1, 262 1, 355 5,640 
SechOn 2fe cece te cre ew de eeee aoe tee ecneee 2,970 2, 250 2, 150 1, 940 1, 790 11, 100 
SOCUON 6 © p52 ss de eee Soe coset eee aus 1, 057 1, 474 1, 485 1,515 , 197 
SOCHON 9 2decO olen octets tcc teucee es etede 3, 745 4,295 5, 191 5, 601 6, 145 24,977 
Section 10 cc es aoe eek ecleswlas ee 524 577 630 640 700 3,071 
Res@alen. <2. seus coe acerca ee Saeed 2,595 4, 105 3, 650 4, 150 4, 185 18, 685 
Habitat management. _._._.............-..._-.-.- 4, 050 4,075 4,395 4,600 4,510 21, 630 
Recovery teams/plans..........-.---.-.-.-..-.-- 1,520 2, 260 3, 400 4, 030 6, 380 17,590 

TOtabe 2222 oos occ ti ce ees eee 19,095 21,669 23,738 25,308 27,880 117,690 


1 See section 5 annual requirements under LWCF in preceding table. 
2 Does bot include grant-in-aid for which annual requirements are shown in preceding table. _ ; 
3 Does not include excess foreign currency program tor which annual requirements are shown in preceding table. 


Mr. Leccerr. So I am going to ask you for that 5-year program 
and personnel wise and dollar wise, escalation wise, and how that 
relates to fulfilling the—I am not going to say the mandate—ful- 
filling the law that Congress has enacted. 
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It may well be that sometimes Congress just enacts something that 
is far too ambitious. I think that rather than ignoring part of the 
law, I think we ought to go ahead and repeal parts of the law that 
are superfluous and enforce emphatically the parts of the law that 
are critical. 

I think that way we will all deal in a better franker way. 

We have a vote now on the floor. The motion of Mr. Bauman to 
lay on the table the Harris resolution of disapproval of the Presi- 
dent’s plan on the pay raise, which indirectly affects some of the 
members here. 

I am sure you will excuse us while we go and vote, and then we 
will be back. 

[Short recess. ] 

Mr. Breaux [presiding]. The subcommittee will come back to 
order, please. 

We will continue, and I understand Mr. Leggett is on the floor 
right now, so I will be serving as the chairman. 

Unfortunately, I had to miss the opening round of testimonv. I 
will ask some questions, but we will start with Mr. Forsythe if he 
has any questions first. 

Mr. Forsytuer. Thank you, Mr. Chairman. I have a few questions. 

Mr. Greenwalt, you referred to an amendment on page 14 of your 
testimony, “It was apparently inadvertently omitted in the final 
language of the 1973 act. Likewise, provision to dispose of forfeited 
property contained in the 1969 was overlooked in drafting the 
new act.” 

I believe that your proposed amendment is wide open for the 
Secretary to dispose of these items as he sees fit. 

I wonder if that is not a little too wide open, and why you propose 
that kind of an amendment. 

Mr. Greenwatt. Mr. Forsythe, I would like Mr. Bavin, who is 
our law enforcement man, who is fundamentally responsible for 
these kinds of properties, to respond to that question, if I might. 

Mr. Bavin. Mr. Forsythe, the amendment has a caveat in it which 
says it can only be disposed of consistent with the purposes of the 
act. 

We think that qualifier will be an adequate safeguard. 

Mr. Forsytue. Does that include Government-held stocks that are 
now forbidden to enter in State commerce under the act? 

Referring specifically, of course, to sperm oil. 

Mr. Bavin. This particular amendment only applies to forfeited 
property. I suppose if sperm oil was forfeited it would apply. 

I think what you are referring to is stocks that the Government 
owned before the act, and the forfeiture provision did not apply 
to that. The other provision does. 

Mr. Forsyrne. Another amendment? 

Mr. Bavin. Yes, another amendment included in the proposed bill. 

Mr. GreEnwatr. Of particular concern of the Fish and Wildlife 
Service is the practical and appropriate disposal of forfeited items 
which, I am sure you understand, we have accumulated over the past 
several years in tremendous quantity. The disposition of these items 
is presently not regularly covered by GSA regulations. It is difficult 
for us to dispose of these items, or make proper use of them. The 
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accumulation of this extremely valuable material is becoming a real 
problem to us. 

Mr. Forsyrue. The staff says that we did just get language per- 
taining to the others, and perhaps we will have to come back to that 
in these hearings. 

Mr. Greenwatt. Yes. 

Mr. Forsyrue. Mr. Schreiner, the list of some 3,000 plants that 
the Smithsonian provided, which they have assessed as being en- 
dangered, I believe, or threatened, what procedure are you following? 

Are you going back to square 1 in handling those as you would 
nomination from any other source? 

Mr. ScureIner. Yes, sir, essentially we are. 

Two things are important or mandatory under the law. 

We must establish an administrative record that we have based 
our decision on the best scientific and commercial data available in 
Seeaeeanes that these plants or animals be listed; and, second, we 
must comply with NEPA. That is, we must prepare a document that 
complies with the National Environmental Policy Act. 

In addition, we must have a proposed rule and a final rulemaking. 

There is no shorter way of doing it within the law unless of 
course, Congress does it for us. 

Mr. ForsytTue. Should it not lead to the using of the Smithsonian’s 
scientific knowledge as the basis of which you move or do you really 
intend to go back and review those scientific data on a 1-to-1 basis? 

Mr. Scuretner. The Secretary of the Interior, as I see it, must be 
sure that that scientific and commercial data available to him was 
reviewed in proposing these species, and I see no legal alternative 
to that process. 

Mr. Forsyrue. Perhaps it is volume of items that have got the 
system fairly well slowed down. 

Mr. ScHREINER. Yes; the problem increases in magnitude when 
vou think of placing all of the plants and the animals on our list, 
and they number over 20,000. 

Mr. Forsyrue. You referred to the Service’s procedures indicating 
that nomination petitions should be reviewed in 2 weeks. . 

I understand that we have some petitions that have been lying 
around for a lot longer period of time. 

Mr. Scurerner. I do not know which ones you speak of. In the 
early stages of implementing the act, there were some that were 
delayed longer because we had several at one time and there were 
many other emergencies that had to be met at the same time. 

Naturally, some of them took longer. You can only do one petition 
at a time. Our intent, however, is to get the petition, review it, make 
a determination whether or not it is a substantial proposal or not 
as required under the act, and then notify the petitioner that we 
intend to proceed or do not intend to proceed. 

Now, the other problem is, Mr. Congressman, that some of the 
things that come in might be termed requests, though some of them 
are obviously legal petitions. 

In any case, it remains our policy to try to respond as quickly as 
we can. It may be that early in the development of the program it 
took longer than two weeks. I am sure that it did, as a matter of fact. 

Mr. Forsyrue. What is the status today? Are there—— 


20 


Mr. Scurernerk. The petitions that we are receiving currently, are 
being initially processed in 2 weeks, or less. 

Mr. Forsytue. I think I do have a little bit more detail. 

Mr. Sprenstey. Mr. Schreiner, with respect to the general pro- 
cedures for listing new animals, you indicated in your direct testi- 
mony that there has been a minimum of 90 to 120 days. 

Now, looking at the charts you provided to the committee, unless 
I read it incorrectly, I see in most cases a minimum of 150 days, and 
that does not allow for any time to screen and determine whether 
reviews are warranted, or to do any assessments that are provided 
for in some of the other boxes. 

I am wondering whether, first of all, that figure of 120 days is a 
correct figure. 

Second of all, what is the average time to go through the entire 
process, or has anyone gone through the entire process? 

Mr. Scureiner. Yes, sir, let me answer your second question first. 

The most recent ones we completed, I believe were just about 120 
days; the most recent listing was completed last week. 

Incidentally, that listing started roughly 4 months earlier. 

Now, let me be perfectly clear about the diagrammatic sketch, so 
that there is no misunderstanding. This second block, where it says 
“publish notice of intent to review an animal” is not a requirement 
under the law. It is optional whether we do it or not. 

Mr. Srens.ey. The 90 days is optional. 

Mr. ScuretNer. No; we must allow, where a resident animal is 
concerned, State Governors up to 90 days to respond to our efforts 
to consult with them, which is required in the law. If they respond 
quicker, which many of them do, it does not take 90 days. Ob- 
viously, some of the governors take the full 90 days. 

It would be Bible if you had all of the data to support vour 
contentions, including the Governors recommendation if a resident 
species is involved to do a proposed rulemaking and final rulemaking 
in about 90 days. 

Mr. Srenstey. I see. J did not understand that. 

Mr. Scuretner. I am sorry I did not make that clear. 

Mr. Forsyrue. Back to this treatment of petitions. 

I have information that 15 professors and zoologists of the Na- 
tional University of Colombia, South America, petitioned the Secre- 
tary to have species added to the endangered species list and they 
have had no acknowledgement. 

The other is chimpanzees, by which apparently contains infor- 
mation which should be considered as a formal petition, and 
apparently no information in the case was ever taken, or that ever 
receipt was ever acknowledged. 

These are two instances that I have some information on. 

Mr. Greenwatt. Mr. Chairman, if I may interject for just a 
moment. 

As you are aware, I am being asked to appear before another 
committee. I would like to be excused, and my two colleagues may 
remain. 

Mr. Breaux. You can be excused, and thank you for your testi- 
mony. 
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Mr. Scurerner. Mr. Forsythe, I am not sure of which four species 
you referred to earlier. 

I am familiar with the chimpanzee. I checked up on it just before 
coming here, and we have drafted a proposed rulemaking which 
involves several species, perhaps including these other ones that you 
are talking about, which we anticipate will be in the Federal Register 
within 30 to 60 days. It is possible that the other four species that 
you are talking about may be in that listing also, but I cannot be 
certain because I do not know which ones they are. 

Mr. Forsyrue. Would you—could you say that your procedures 
today would not have this kind of thing happen in the future? 

Mr. Scuretner. I think it is highly unlikely, sir. 

Mr. Forsyte. Thank you. 

Thank you, Mr. Chairman. 

Mr. Breaux. Thank you. Mr. Forsythe. 

Mr. Schreiner, I would like to get into something, of course, we 
have worked on together and against each other and with each other, 
and in the—the 120-day period, and that is the procedure on how 
we handle the American alligator. It has been on the endangered list, 
and now it has been delisted in three territories in Louisiana. 

I remember when we had hearings on the original bill the fact 
that it was going to be put on the list originally, and it was going 
to have to take a petition and evidence to take it off. We have gone 
through that process. 

Now, I am not unhappy with the way the process has worked. I 
ee it has worked fairly well. We had wished that it had gone 

aster. | 

I thought we had the evidence necessary from the very beginning 
but, because of the delays that we had built into the act, that we 
had to go through that, and I am not really unhappy with that—I 
think it worked fairly well. 

We have it now delisted in three parishes. One of the parishes, I 
saw the last estimate that it had something lke 70,000 alligators 
just in that one parish, 70,000. 

eae is becoming endangered is the cattle and the people, I am 
afraid. 

Counsel corrects me, it was not 69,999, because I now have one 
with me. 

My question is this, what is the procedure, because I am very 
familiar with this, the problems that we have now? 

We have it delisted, which allows a season alligator hides which, 
of course, is closely regulated by the Federal officials and the State 
officials, and by other observatories. 

We have the problem now that it is delisted as far as the U.S. 
Government is concerned, but it is still listed on their national 
treaty, so we find ourselves in a situation where we could have a 
legal seizure, but it has nothing to do with the legally taken hides 
because we cannot transport them into international commerce. 

Now, we have this procedure whereby we involve ourselves in 
trving to get it taken off the treaty. 

How long does that take? 

Obviously, it does not do any good to have a legal seizure which 
everybody agrees is all right in that area, but it has nothing to do 
with the hides after they are taken. 
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Mr. Scuretner. Mr. Breaux, let me answer your question im brief, 
if I may, because, frankly, I am not currently familiar with the 
process of transferring a species from one appendix to the other, or 
taken off altogether. But it is something like this eee 

Mr. Breaux. Is that handling of the international treaty within 
your jurisdiction or is that State or Commerce ? 

Mr. Scuremner. That has not been fully decided yet, Mr. Breaux. 
That will be decided when the President publishes an Executive 
order which outlines how the Convention will be handled in the 
United States. 

In other words, that Executive order, when it is signed by the 
President, will state who the management authority 1s and who the 
scientific authority is for the Convention and, at that time, the 
Convention will become operable in the United States and not until 
then. 

Mr. Breavux. I understand that it is operable, in effect right now, 
is it not? 

Mr. Scuretner. Before I get myself into a bind talking about 
things that I am not all that familiar with, I would like to ask the 
Deputy Assistant Secretary for Fish, Wildlife, and Parks, whom I 
believe is here, Mr. Bohlen, to respond to that. 

Mr. Breaux. Would you please just come up and join us? 

Mr. Bouten. Mr. Chairman, in answer to your question, the Con- 
vention provides that a species like the alligator could be delisted by 
a vote of the member nations either at meetings of the conference 
or between conferences—however, there has not yet been a con- 
ference and amendments to either appendix 1 or 2 cannot take place 
until that conference. Thereafter amendments will be possible be- 
tween conferences. The first conference is tentatively scheduled for 
the fall of 1976 in Switzerland. 

We would have to write the secretariat of the Convention at least 
150 days prior to the conference to request a delisting. 

There is no way that any species may be removed from the 
appendix of the Convention prior to the convening of the first 
conference next year. 

Mr. Breaux. I presume that the Interior is making plans to make 
that request as far as the areas of the United States where you do 
have a legal jurisdiction ? 

Mr. Bouren. At this point, Mr. Chairman, we have not reached 
a decision as to whether or not it would be desirable. 

Mr. Breaux. I find that very interesting. 

Mr. BoHuen. Yes. 

Mr. Breaux. Why would we have any problems now that we 
made the decision in the three counties or parishes that they are 
legal, that we would not automatically make a request to the treaty 
people as far as those counties are concerned 

Mr. Bonen. It 1s one thing to allow the killing in Louisiana and 
interstate shipment. It is quite another issue to allow international 
shipment. I will ask Mr. Bavin to describe the enforcement problems 
that would fall upon him. 

Mr. Bavin. Thank you. As you know, Mr. Breaux, we have estab- 
lished a system within this country to license people who would be 
tanners, buyers, or fabricators of alligator products or hides. This 
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system is totally within the control of the United States and, of 
course, the States. 

If the export of raw skins were allowed, the next thing, of course, 
would be to allow the importation of products made from those skins. 
As you know, it is extremely difficult to take a purse or a belt and 
positively identify whether it was made from one species or another 
species of crocodilian. 

So, first of all we have an identification problem facing the 
enforcement officer upon importation of products made from the 
crocodiles. As you know, the Nile crocodile, as well as others, are 
on the endangered species list. We have this initial problem with 
identification. It is difficult, sometimes impossible, to distinguish 
between of animals that are different but have similar appearance. 

Furthermore, we have a situation where we could not license or 
control the manufacturer nor inspect his records, books, or his 
physical facility in another country, to adequately ascertain that 
there were not smuggled hides being removed from this country 
to the foreign manufacturer. 

As long as we confine the trade to this country, we feel, under the 
regulations that have been effective as of last Friday, September 26, 
that we can adequately control the illegal market, which we all know, 
cannot be completely eliminated. 

Mr. Breaux. I find that very unusual. Are we telling people now 
oo you can have a legal season but you cannot do anything with 
them ¢ 

You say you can do something, you can have a nice hide. There 
are not any tanners, to my understanding, that do not do any good 
work with alligator hides in the United States nor are there manu- 
facturers that can compete on any kind of a market with the product. 

Mr. Bavrn. Since the regulations were first proposed, we have had 
several firms express interest in going into this business, who were 
formerly in some other business associated with the tanning process. 

[The following was submitted :] 


ALLIGATOR LICENSE APPLICATION 


As of October 2, 1975, the following individuals and firms have applied for 
licenses to deal with American Alligators: 

C. E. Zimmerman & Company, W. V. Zimmerman, Owner, 2756 Toulouse 
Street, New Orleans, Louisiana 70119; The Fouke Company, George G. Heinz, 
Route 1, Box 168, Greenville, South Carolina; George C. Yarborough, P.O. Box 
206, Sicily Island, Louisiana 71368; Steven Neumann Tannery Inc., Steven 
Neumann, Owner, 91 Colden Street, Newark, New Jersey 07103; Columbia 
Impex Corporation, Armand S. Bennett, 149 Madison Avenue, New York, New 
York 10016; and MEG Import Corporation, David Klapisch, Director, 403 
Charles Place, Leonia, New Jersey 07605. 

As of October 2, 1975, the following have requested information on applying 
for a license or permit but have not submitted applications: 

Ernest Drake (alligator farmer), P.O. Box 748, Ponchataula, Louisiana 
70454; John Paul Crain (alligator farmer), Grand Chenier, La. 70643; and 
Charles Dorrigan, Doric Associates, 468 Frelinghuysen Avenue, Newark, 
New Jersey 07102. 


_ Mr. Bavin. I think our position from the enforcement standpoint 
is that we would be opposed to allowing such export at this time 
because of a lack of adequate controls. 

There is, we think, sufficient interest being displayed to indicate 
that there would be a market in this country, and our inclination, 
at least at my level, is to wait and see what happens. 
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Mr. Breaux. There is no legally taken alligators anywhere in the 
world other than the three counties in Louisiana. 

Mr. Bavin. No, I did not say that. 

Mr. Breaux. No; I am asking you. I know you did not. I am 
asking you. = 

Mr. Bavin. Well, there are certainly several species of crocodilians 
which are not listed as endangered or threatened under our laws or 
the Convention. 

There is some legal traffic in Europe and in other areas in these 
kinds of products. You are certainly correct. But the importation of 
those products has been severely restricted by the Endangered 
Species Act. 

Mr. Breaux. The next question is, do we allow legally taken hides 
that are not on the Endangered Species Act treaty to be imported 
in final product form in the United States if they are taken from 
an area that they allow them to be? 

Mr. Bavin. Certainly. 

Mr. Breaux. But we are not going to allow our own trappers 
who participate in a legally setup season to do the same thing? 

Mr. Bouten. To the best of my knowledge, virtually all species 
of crocodilian will be listed in appendix 1 or appendix 2 of the 
Convention as soon as the Convention goes into force, and we hope 
to bring a halt to all international traffic on these. We frankly do 
not want to encourage French industry to process our hides as we 
have employment problems in this country. And I think it is in 
everybody’s interest to have a local industry to do the tanning. 

Mr. Breaux. All right. I look at this as a parochial problem to 
me, although this committee is directly involved with it also. 

One more question: I get a definite impression, am I correct, that 
you folks do not plan to petition the treaty people to have the 
alligator taken off the endangered species list ? 

Mr. Bouten. That is our present leaning. 

Mr. Breaux. Present leaning? 

Mr. Bouten. Leaning toward the decision you described. 

Mr. Breaux. Mr. Emery. | 

Mr. Emery. Thank you very much, Mr. Chairman. 

I have been looking at some of the literature that has been brought 
before us. I have a couple of question, one is relative to the operation 
of the various State agencies and their cooperation under the En- 
dangered Species Act. 

I notice there are quite a few States, including my own, that 
apparently do not have a program, list or maybe even a plan under 
consideration. 

Are you aware of any areas in the country, or any locations within 
the States, where there are significant numbers of species or any 
species, for that matter, that are endangered, where States are not 
taking action? 

Mr. Scuretner. Mr. Emery, most all States have endangered 
species and, by far, the majority of States—although I have no 
exact figures on it—are doing some work with endangered species, 
some much more than others. The degree of progress depends, of 
course, on their budget and manpower resources. 

Mr. Emery. I realize that. 
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To more specifically direct my question, are there any States, 
regardless of their resources, that have species that are endangered, 
and these species are not receiving the protection in their State evel. 

Mr. Scureiner. Yes, sir, there are many States where endangered 
species are not protected by state law, and that occurs particularly 
with respect to the lower forms of animals. 

The amphibians, reptiles, mollucs and if we start listing insects in 
the future, which we are close to doing, many States will not have 
the author ity to protect them. 

Mr. Emery. Do you have a list of the States and species that are 
particularly endangered ? 

Mr. SCHREINER. Tam sorry, sir, I did not quite understand your 
question. 

Mr. Emery. You have a list of the States that do not adequately 
protect species that are endangered ? 

Mr. Scureiner. With respect to the 21 State authorities that we 
have reviewed so far, we can tell you what authorities they lack to 
qualify for the act. 

In many cases, it is their inability to protect one species or another. 
They lack the authority to protect all endangered or threatened 
forms of plants or animals that are found in their States. 

Mr. Emery. That information is useful to the committee. 

But the question I am specifically asking 1s, are you aware of any 
particular species in any particular States that are in grave danger, 
moe not being adequately protected by either the State or Federal 
aw ? 

Mr. Scurerner. Yes, sir. 

Let me give you one example that occurs to me immediately. 

The Rocky Mountain wolf is not being protected by the State of 
Wyoming because it is illegal for them to protect it under their 
State law. This species 1s, of course, protected by Federal law. 

There are others, I know. 

Mr. Emery. I would appreciate that list, as comprehensive a list 
that you could provide. 

[The information to be supplied follows: | 


STaTE AUTHORITY TO PROTECT SPECIES ON THE U.S. ENDANGERED 
orn THREATENED SPECIES LISTS 


The following seven States have satisfied all qualifications to enter into 
cooperative agreements with the U.S. Fish and Wildlife Service and, there- 
fore, have adequate authority to protect species on the U.S. Endangered or 
Threatened Species Lists—Colorado, Delaware, Michigan, New Jersey, New 
Mexico, South Carolina, and Washington. 

Fourteen other States may have adequate authority, but our legal review 
of their laws is not yet complete. Of this number, however, Alaska, California, 
Florida, and Tennessee will likely soon qualify for cooperative agreements 
thereby indicating that authority to protect listed species is adequate. 
Arkansas, Connecticut, Georgia, Louisiana, Missouri, New York, Pennsylvania, 
and Wisconsin may be able to submit sufficient evidence of their authorities 
in the near future. Wyoming and Hawaii, however, must await the next ses- 
sions of their legislatures to request the needed authorities. 

The remainder of the States and Territories have not submitted any of 
their qualifications for review, and it is not possible for us to determine if 
their State laws are adequate to protect licensed species, 

Prior to enactment of the Endangered Species Act of 1973, the Puerto 
Rican plain pigeon, Puerto Rican parrot, and the Northern Rocky Mountain 
wolf in Wyoming could be legally taken. State or Territorial laws do not 
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provide adequate protection for these species. Other species for which State 
protection is inadequate have not come to our attention because they are 
not commonly subject to taking or State laws may already be providing 
needed protection and because all endangered species are already protected by 
Federal law under the Endangered Species Act of 1973, the Bald Eagle Act, 
the Marine Mammal Protection Act, or the Black Bass Act. Only through 
review of qualifications which States submit for a cooperative agreement, 
will we be able to determine if State protection of all listed species is 
adequate. 

Mr. Emery. Referring to section 7, I am concerned about the inter- 
agency cooperation. 

What is the level of cooperation between the various ean 
agencies, for whatever purpose they were initially instituted, 
protecting species ? 

Is there a tremendous amount of duplication ? 

Are you able to communicate and cooperate with the work of say 
the Smithsonian Institute and the Department of Commerce ? 

Mr. Scureiner. Mr. Emery, let me start by saying that cooper- 
ation between Interior and Commerce, the agencies that are co- 
administering the act, has been quite good. 

With regard to other agencies, we are just now establishing the 
interagency communication and cooperation which is essential to a 
carefully coordinated effort in the future. 

However, we have already instituted one program which I would 
like to recount for you briefly, which minimizes duplication, and 
avoids getting in each other’s way, and working at cross purposes 
and those kinds of things. 

We have established what we call a recovery plan—recovery team 
operation. 

Basically, a recovery team is a small group of some five or six 
local people at the ground level responsible for endangered species 
or their habitats. They may be Federal biologists, State biologists, 
private individuals, and so forth. These people develop an action 
plan which lists all of the actions necessary to effect the recovery 
of a species as we sce it now. 

Those actions are assigned to the various agencies concerned, and 
each one is given a tarcet date. Then the team oversees that con- 
cerned agencies actually accomplish their part of the action. 

So in effect, what happens, is that all concerned are working in 
concert toward a single goal, with no duplication of effort. and no 
competition. It is an “extremely well-accepted program, and we are 
very pleased with it. We are sure it is going to produce outstanding 
results in the future. 

Mr. Emery. It is certainly a remarkable situation if that cooper- 
ation truly exists. 

I have also been very interested in similar laws such as the Marine 
Mammal Act. We have had legislation before this committee a full 
month earher relating to a situation surrounding whales, another 
marine species. 

Do you find that there is any necessary limitation or any conflict 
between the marine mammals and the endangered species 

Mr. Scurerner. Mr. Emery, first, all whales are under the juris- 
diction of the Department of Commerce and not the Department 
of Interior. 

Mr. Emery. I understand that. 
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Mr. Bouten. I think, to answer your question, Mr. Emery, no, we 
see no conflict. 

Mr. Emery. You do not see areas where one act or the other act 
needs to be dovetailed more? 

Mr. Bonen. No, I believe there are hearings coming up within a 
matter of weeks on the Marine Mammal Act, and we will take a look 
at that problem for you in anticipation of those hearings. But, at 
the moment, I can think of no conflict. 

Mr. Emery. Thank you very much. 

I have no further questions. 

Mr. Schreiner, a point that Mr. Emery raised on the species of 
the Rocky Mountain wolf. 

Mr. Breaux. I just have one other point, 

We apparently have some problems with the State law that says 
that vou cannot regulate it. I did not think we had any problems 
with the Endangered Species Act superseding the State law. 

We had a law in Louisiana saying that you could take the alli- 
gator. Once you have it, then you can take it. 

Does not it preempt it? 

Mr. Scuretner. Preempt is not the right word, Mr. Breaux. 

Mr. Breaux. I could use some other ones. That is the nicest one 
I could think of. 

Mr. Scuretner. If the State has the authority and the desire to 
protect a species they are not being preempted. If they do not have 
the authority to protect the species, then we have it. 

What I was referring to is that the State of Wyoming does not 
have the authorities required by the act to enter into a cooperative 
agreement with us because they do not have the authority to protect 
the Rocky Mountain timber wolf, and it is an endangered species 
on the Federal list. 

This species resides in their State, and in order to qualify for a 
cooperative agreement, they must have authority to protect that 
animal, and they do not have it at present. 

Mr. Breaux. It seems like a problem with our endangered species 
aw. 

_If you folks say it needs to be protected, then the folks in Wyoming 
disagree with that, then we have a problem. 

I do not. understand really why, because we had the situation in 
ny ome State, and it did not seem to create any problems for you 

olks. 

Mr. Sciuretner. Well, again, I was referring entirely to the 
authorities that a State must have in order to qualify for a cooper- 
ative agreement under section 6. 

Louisiana does not have those authorities either, Mr. Breaux. 

Mr. Breaux. What happened with the alligator? 

Mr. Scuretner. Louisiana has not entered into a cooperative 
agreement with us because they do not have the required authorities. 
If they did, it would make the whole matter much more simple and 
better for the State. 

Mr. Forsyrie. Will the gentleman yield? 

Mr. Breaux. Yes. 

Mr. Forsyrue. I have one point in this area. 

The fact is that Federal preemption did eliminate the alligator 
from interstate commerce. How about intrastate commerce? 
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Mr. Bavin. What Mr. Schreiner is explaining is that the State 
does not have a law which complements the Federal law. In fact, it 
has no law 

Mr. Forsyrue. They do not anticipate enforcement ? 

Mr. Bavrn. You cannot preempt a nonexisting law. The Federal 
law does apply. 

Mr. Breaux. Then the problem is one of enforcement. 

You fellows have authority to prevent the taking of an animal 
and it then becomes a problem of enforcing, which you lack the 
manpower to do that. 

Mr. Bavin. That is correct. As Mr. Schreiner was explaining, a 
State cannot enter into this cooperative agreement unless they have 
a law which makes taking endangered species illegal. 

Mr. Breaux. That is one of the reasons that I am sure the other 
members of the committee would like to see a little more aggressive 
attitude as far as making sure that your budget, your enforcement 
procedures, and your manpower is adequate in this area. 

They can just say to heck with this species, and we do not expect 
two agents to cover the whole State. We know you are not going to 
be able to do the job adequately. 3 

Mr. Forsytue. It was considered by Mr. Greenwalt that we need 
more grant in aid to get the States willing to do those things that 
are necessary, and rather than again building a tremendous Federal 
bureaucracy and enforcement program. 

Mr. Breaux. If there are no other questions—majority counsel, 
excuse me. 

Mr. Spenstey. I want to touch on a couple of items. I guess they 
would be more appropriately addressed to Mr. Bohlen. 

I am sure you are familiar with the snail darter in the Tennessee 
River and the proposed listing of that. 

If that is listed as an endangered species, will the Interior Depart- 
ment be prepared to go to court to enforce its authority and re- 
sponsibility under the Endangered Species Act—— 

Mr. Scurerner. I think the answer is no, sir. 

: One Federal agency does not sue another Federal agency, as you 
snow. 

However, I think it would have to be very clear that the Federal 
agency who has violated, or who may be in violation of the law, 
has opened itself to suit from other sources. 

Mr. Spenstey. I am not necessarily suggesting a suit, Mr. 
Schreiner, but would the Department be willing to make requests 
in writing to the TVA to stop the decision of the critical habitats, 
the snail darter, before adequate research is completed ? 

Mr. Scurerner. Yes, sir, we have clearly taken similar steps. We 
will submit to you a copy of our letter to TVA on the subject. 

[The following was submitted :] 

UNITED STATES DEPARTMENT OF THE INTERIOR, 


OFFICE OF THE SECRETARY, 
Washington, D.C., March 7%, 1975. 


Mr. Lynn SEEBER, 
General Manager, Tennessee Valley Authority, Knoxville, Tenn. 

DEAR MR. SEEBER: The U.S. Fish and Wildlife Service has been petitioned 
under the Endangered Species Act of 1973 (16 U.S.C. §§ 1531-43) (hereafter, 
the Act) to list as “endangered” a species of fish—the snail darter, Perciana 
(Imostoma) sp.—recently discovered in a short segment of the Little Ten- 
nessee River. A copy of the petition is enclosed. Upon a review of the petition, 
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the Service has found that the petitioners have presented substantial evidence 
of existence of a discrete, new species and of danger to its continued existence. 
Accordingly, the Service will publish a Notice in the Federal Register to the 
effect that a thorough review of the species’ status is warranted by the sub- 
stantial evidence contained in the petition. And in light of the petitioner’s 
data, the Service pursuant to section 4(f) (2) (B) (ii) of the Act (16 U.S.C. 
§ 1533 (f) (2) (B) (ii) ), has requested Governor Blanton of Tennessee to agree 
to a period of comment of less than 90-days duration for an “emergency” list- 
ing which would take effect, for 120 days, upon its publication. If Governor 
Blanton consents to such a shortened period, the species would be listed as 
“endangered” without advance notice. The Service also will be proposing a 
regulation listing this species as “endangered” under the conventional listing 
process, pursuant to sections 4(a) and (b) of the Act (16 U.S.C. § 1533(a) 
and (b)). 

In other words this species could be listed as “endangered” within a very 
short period if Governor Blanton consents and will in any case be the sub- 
ject of a rulemaking that could list it as “endangered” within 3 months. 

The responsibilities of the various Federal agencies to federally listed En- 
dangered or Threatened species are contained, in part, in the Act’s section 7. 
That section provides, inter alia, that: 

“|. . All other Federal departments and agencies shall, in consultation with 
and with the assistance of the Secretary, utilize their authorities in further- 
ance of the purposes of this chapter by carrying out programs for the con- 
servation of endangered species and threatened species listed pursuant to 
Section 1533 of this title and by taking such action necessary to insure that 
actions authorized, funded, or carried out by them do not jeopardize the 
continued existence of such endangered species and threatened species or 
result in the destruction or modification of habitat of such species which is 
determined by the Secretary, after consultation as appropriate with the af- 
fected States, to be critical. (16 U.S.C. § 1536)” 

Thus, if the species of “darter’’ with which the petition deals should be listed 
as Endangered or Threatened by the Service, section 7 would operate as a 
mandatory prohibition of any Federal or federally authorized action which 
would result in jeopardy to the darter’s continued existence. 

In addition, Congress has declared it to be a national policy that “. .. all 
Federal departments and agencies shall seek to conserve Endangered species 
and Threatened species and shall utilize their authorities in furtherance of 
the purposes of this Act” (Endangered Species Act, Section 2(c), 16 U.S.C. 
§ 1531(c)). Formal Federal listing under 16 U.S.C. § 1533 would not appear 
to be necessary to invoke at least the spirit of this policy statement: The 
definitions in the Act of both “endangered species” and “threatened species” 
refer not to the Federal processes of review and listing, but to th biological 
condition of the individual species. 

Therefore, although I recognize that the history of the Tellico Project has 
been a protracted one, and that further delays will present problems to the 
Tennessee Valley Authority, I believe the Act requires me to request that the 
Authority undertake a thorough technical review of the effects of the Tellico 
Project, including the present timber cutting on the Little Tennessee, upon 
this species of “darter.” I also request that the Authority take all measures 
it can to conserve this species. Finally, I request that the Authority promptly 
initiate action plans to preserve this species and that it advise us of the 
actions it contemplates in this regard. 

In all these matters, the United States Fish and Wildlife Service stands 
ready to cooperate with the Authority in the fullest, and to offer any and all 
assistance at their disposal. 

Sincerely yours, 
NATHANIEL P. REED, 
Assistant Secretary for Fish and Wildlife and Parks. 


Mr. Srenstey. All right. 

Has TVA submitted a plan to you to protect the snail darter? 

Mr. Scrrretver. No, sir, they have submitted no such plan to my 
knowledge. 

However, I am aware of the fact that they are trying to transplant 
the snail darter into other drainages. 

Mr. Seenstry. To change the subject a bit. 

The Endangered Species Act authority is quite broad. and given 
the amount of work that has been described this morning by the 
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Fish and Wildlife Service, one might be concerned about the lack 
of successes in turning something out of the pipeline. Have any 
other Departments within. the Interior Department or within any 
agencies within the Department, or any other Federal departments 
requested delegation of any authority to enforce the Endangered 
Species Act other than the Department of Commerce, of course? 

Mr. Bouien. Mr. Chairman, there is pending within the Depart- 
ment now a proposed amendment to the departmental manual which 
would delegate to the Bureau of Land Management some of the 
most important authorities under the Endangered Species Act. 

This has not yet come to a final decision in the Department. I can 
say that we will strongly oppose any such redelegation. 

We think it would set a very unfortunate precedent. Obviously, 
if the Bureau of Land Management had a right to determine its 
own critical habitat, other agencies, such as the Forest Service and 
the Corps of Engineers, would quite rightfully request similar 
authority. 

Mr. Spenstey. Would you be so kind, with the chairman’s per- 
mission, I think it would be helpful to the committee if we could 
see any documents or papers with respect to requests that have been 
made so that we could have an opportunity to comment on that? 

Mr. Bouiten. We would furnish them for the record. 

[The information to be supplied follows :] 


PROPOSED AMENDMENTS TO DEPARTMENTAL MANUAL 


The following attachment is a proposed amendment to the Departmental 
Manual. This amendment has been proposed by the Bureau of Land Manage- 
ment, because the Bureau believes it would help them in the management of 
the public lands and the administration of the various pieces of legislation 
for which they are responsible. The Assistant Secretary for Land and Water 
Resources and the Associate Solicitor for the Energy and Resources Division 
have concurred in this proposal. Other divisions of the Solicitor’s Office have 
not reviewed this proposal as of this time and thus the Solicitor has not ap- 
proved the proposal. If the Fish and Wildlife Service or the Assistant Secre- 
tary for the Fish, Wildlife and Parks oppose the proposal, then the Assistant 
Secretary for Program Development and Budget will review the proposal for 
its policy implications. The Assistant Secretary for Management will also 
review the proposal. Once all of these review procedures are complete, the 
Secretary of the Interior will make the final decision on the proposed amend- 
ment. 


ENDANGERED SPECIES AcT OF 1973—DELEGATION OF AUTHORITY 


1. A recent opinion of the Assistant Solicitor, Fish and Wildlife, implies that 
it will be necessary for the Director of the Fish and Wildlife Service (FWS) 
to review any or all BLM actions. 

2. According to FWS regulations being considered, the Director of the BLM 
would be required to obtain a positive or negative declaration of endangered 
species involvement in each action to ensure compliance with Section 7 (In- 
teragency Cooperation) of the Endangered Species Act (ESA). 

3. The FWS currently has the Interior Department’s only delegation for im- 
plementation of the ESA; the only other Federal agency with a delegation of 
authority under the Act is the National Marine Fisheries Service in the De- 
partment of Commerce. 

4. This lack of delegation ignores BLM land management mandates, the wild- 
life expertise of the BLM, the thoroughness of the Bureau’s planning system, 
the effectiveness of the NEPA process, and the BLM’s policy to preserve and 
protect endangered species habitats. 

5. By monitoring all BLM programs, and designating critimal habitats ahead 
of program implementation, the Director of the FWS will exercise undue con- 
trol over BLM actions and decisions. 
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6. Because the BLM lacks the delegated authority for effective compliance 
with the Endangered Species Act of 1973 (ESA) on the NRL, the Bureau should 
seek delegated authority under all sections of the ESA that have land manage- 
ee i.e. Sections 2; 3; 4(d), (f) (2); 5(a) (2), (b); 7, 9, 11, 
an : 

%. Implementation of the ESA on the NRL under a BLM delegation would 
result in improved protection for endangered species, while minimizing the 
impact of the Act on high priority Bureau programs. 

8. Under multiple delegation of authority for the ESA, the FWS’s role on 
the NRL would be to (a) list species as threatened or endangered; (b) pro- 
vide coordination and technical assistance upon request under a cooperative 
agreement with the BLM; (c) assist with enforcement of the ESA under a 
cooperative agreement with the Bureau; and (d) coordinate the Recovery 
Team/Recovery Plan process nationally. 
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.. DEPARTMENT OF THE INTERIOR— DEPARTMENTAL MANUAL 


Delegation—Part 235 Bureau of Land Management—General Program Delega- 
tion: Chapter 1.—Director, Bureau of Land M Eegement 


235.1.1 

1 Delegation 

A. The Director, Bureau of Land Management is authorized, except as pro- 
vided in 200 DM 1, to exercise the program authority of the Secretary of the 
Interior with respect to the management of the public domain, acquired lands, 
and the submerged lands of the Outer Continental Shelf under its jurisdiction, 
including all associated functions which relate thereto. 

B. The Director, Bureau of Land Management is authorized to execute con- 
veyance for lands for airport purposes pursuant to Section 16 of the Federal 
Airport Act of May 13, 1946 (60 Stat. 179 U.S.C. 1115), provided that such 
conveyances also be approved by the appropriate official of the Office of the 
Attorney General. 

C. The Director, Bureau of Land Management is delegated the Secretary’s 
authority to carry out the purposes of Public Laws 90-542 and 90-543 relating 
to the selection and location of boundaries, property acquisition, development, 
nnd administration for assigned components. of the National Trails System 
and Wild and Scenic Rivers. This authority will be exercised in accordance 
with the provisions of 710 DM 1. 

D. The Director, Bureau of Land Management is authorized to exercise the 
authority of the Secretary regarding the administration of the Lower Colorado 
River Land Use Plan as described in 613 DM 1. 

KEK. The Director, Bureau of Land Management is. delegated the Secretary! Ss 
authority for administering the Wild Free-Roaming Horse and Burro <Act 
(85 Stat. 649; 16 U.S.C. 13831-1340) ineluding the enforcement AULNOENY Se 
fied in See. & (1) of the Act. 

Fk. The Director, Bureau of Land Management, is delegated the ‘Secratany Ss 
authority for administering the following sections and subsections of the Ien- 
dangered Species Act of 1973 (8T Stat. 844; 16 U.S.C. 1531- 1543) : 2; 3; 4(d), 
(f) (2) ; 5(a) (2), b; 7, 9, 11, and 15. | 

22 Limitation 

A. The following authority is not delegated in the eeeeal watupets listed 
in 235 DM 1.1: 
235.1.2A (1) 

(1) Any act not in accordance with the general policies, procedures, or reg- 
ulations of the Secretary of the Interior. 

(2) Any action to be taken with the approval or concurrence of the Presi- 
dent, or the head of any department or independent agency of the Government 
(other than conveyance of land for airport purposes noted in 235 DM 1.1B 
above). 

(3) Authority to issue, revoke or modify withdrawals or reservations of 
public domain lands. 

(4) Authority to issue calls pursuant to the Outer Continental Shelf Act 
for submission of requests for oil and gas and other mineral lease offerings, 
and to publish notices of the offer of lands for leases, unless prior approval of 
a Secretarial officer is obtained. 

(5) Approval of oil and gas leases on lands within wildlife refuges unless 
priory authorization is obtained from the Secretary of the Interior. 

(6) Any function pertaining to oil aud gas deposits that involves approval 
or execution of unit or cooperative agreements, communitization agreements, 
subsurface storage agreements, operating, drilling, or development contracts 
without regard to acreage limitations, or the sale of royalty oil taken in 
amount of production. 

(7) The appointment of members to the National Advisory Board Council, 
the State O & C Advisory Board, and Coos Bay Wagon Road Appraisal 
Committee. 

(S) Issuance of orders pursuant to 43 CFR 2801.1-5(m), requiring discon- 
tinuance without liability or expense to the United States of the use of a 
right-of-way for the purpose granted. 

(9) Any functional assignment or delegations of other bureaus or offices 
of the Department as provided for in the regulations or orders of the Sec- 
retary of the Interior. . 

Replaces 4/22/75 No. 1754. 
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Mr. Sprenstey. With respect to section 7 of the act, I am somewhat 
discouraged in the progress that has been made with respect to 
designating critical habitats. 

I recall reviewing the presentation made by the Fish and Wildlife 
Service to Congressman Dingell last November in the report, which 
has been done since the 1973 amendments, and recall, at that time, 
that they indicated they were about to propose the concept of critical 
habitats in guidelines. 

Yet, as I note, the Federal Register, it has been some 7 months 
since that time that anything appeared in the Federal Register with 
regard to critical habitats. 

t seems to me that that is one of the most important parts of 
this Act and, to my knowledge, we have only one habitat so far 
designated, that being the sandhill crane. 

Would you like to comment on that? 

Mr. Scureiner. Yes; I would. 

There have been several actions taken in the Federal Register. 
Several months ago, we published a concept of critical habitats as 
the Department of Interior sees it. That was our first step. 

Mr. Seer That was April 16— : 

Mr. Scurerner. Approximately. I do not know the exact date, sir. 

More recently, we have published a notice of intent to review the 
critical habitat of 108 species that are under the jurisdiction of the 
Department of Interior. 

In addition, we have listed 10 very high priority species which 
we intend to work on first. Along with that, we have notified all of 
the States concerned, asked for their help, and notified all of the 
Federal Agencies concerned and asked for their help. 

Finally, we have held the meeting referred to earlier with all 
Federal Agencies and attempted to get their help and their cooper- 
ation with doing this job, and we established an ad hoc group to 
develop guidelines which we believe will help Federal agencies to 
comply with section 7. 

As you can understand, this section of the act has a potential 
impact on almost every major Federal action. The development 
agencies are very concerned about it, and rightfully so. 

We have not moved rapidly in this area, but I think we have 
moved judiciously and we are on the right track. We are very close 
to implementing that section. 

Mr. SprenstEy. Let me ask one more question in regard to the 
international convention. 

The United States played a major role in that work, and I think 
it is fair to say that perhaps even as far back as 1961, when the 
United States took the lead in convening the meeting, to proceed 
with the convention, we have had, since that date, some 14 years 
perhaps to prepare. 

It might be fair to say that we have had at least 5 years in which 
we knew the convention would be coming into effect and, yet, only 
recently, as a matter of fact, I think within the last 5 days, if I 
am not mistaken, the Interior Department has just submitted to 
OMB the design of a management and scientific authority or plan 
for approval. 

I guess my question is obvious, why has it taken us so long? 
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Mr. Bonen. We grant you that this 1s something we could have 
and should have tackled a lot sooner. It is not fair to say we began 
5 days ago. 

We began last spring, as soon as we got word that the 10th nation 
was about to grant ratification and that the convention would be 
going into effect July 5. 

The problem of designating the management and scientific authori- 
ties under the convention is fraught with the problems of rivalries 
between Government Agencies. 

I think if we were acting alone on this, we would have had this 
settled months ago. 

We held meetings in late spring and early summer with all the 
other involved departments of the Federal Government to try and 
come up with the best way of handling the implementation require- 
ments of the convention. 

We have, I think, reached nearly general agreement, and the 
action you referred to 5 days ago was our submission to OMB of a 
draft Executive order for the President to sign. 

I hope we have now ironed out all of the problems and that OMB 
will clear this very rapidly. 

I know there is, in many people’s minds, a feeling that we have 
not acted fast enough to implement the convention. I have just re- 
turned from discussions with the staff of the IUCN, the secretary 
of the convention. It is clear that we are still months away from 
any implementation of this convention. Although 18 nations have 
now ratified, only 3 or 4 have designated management authorities, 
and only 2, as far as I know, Canada and Switzerland, are prepared 
to move ahead. 

The convention, as you know, requires us to restrict imports of 
species on appendixes 1 and 2 without export permits. 

At the moment, there is no country in the world issuing these 
export permits, so there is no way we can logically enforce the 
Convention. 

We have proposed interim regulations which we submitted to the 
other agencies early in the summer. I believe we are about to get 
clearance from the Department of Commerce on that, and, I hope, 
the Department of Agriculture. 

All I can say is that by the time the world community is ready to 
implement the convention, we will be ready ourselves. 

Mr. SrensteEy. We must recognize that we have lost the lead in 
that particular area. We will be the fifth or sixth nation to come on 
line implementing those authorities. 

Mr. Bonen. I do not think we were the first to lose the lead. We 
were the first to ratify. 

We will be ahead of most nations in implementation. We are work- 
ing closely with the IUCN to get them to put more money and effort 
in establishing a secretariat. Until that is set up, we will not have 
effective implementation. 

I should also say that in terms of the market for endangered 
species products, the U.S. market is closed, the other major market 
in the world is Europe. There is now a dispute in the European 
market as to who can ratify. For instance, although West Germany 
has ratified, she has been told not to submit documents of ratification 
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to the depositary government until all the other European countries 
have ratified the Convention. | 

The European problem is the major one I see in slowing up 
implementation of the convention. 

Mr. Mannina. With respect to section 7, can vou explain why vou 
have not published what information does exist on the critical habitat 
to serve as a tentative guide to agencies? 

Mr. Scurerner. I am sorry, sir, I am afraid I did not quite under- 
stand the question. Will you repeat it? 

Mr. Mannina. Can you explain why when you began your study 
on critical habitats you did not publish what information did 
already exist to serve as a preliminary guide to the agencies? 

Mr. Scure1ner. Well, we have published the information which 
exists. 

We have published a notice in the Federal Register describing 
our concept of critical habitats. | 

Mr. Mannrva. I am talking about specific geographical infor- 
mation. 

Mr. ScHREINER. You mean why we have not actually listed critical 
habitat as yet ¢ | 

Mr. Mannina. Why you did not list what was known at that time. 

Mr. Scuretner. Well, sir, with respect to the Mississippi sandhill 
crane we are now developing that data, and I assume you are speak- 
ing of the specific boundaries that will outline the critical habitats. 
That is what we are doing now. That was the reason for the publi- 
cation in the Federal Register of our intent to determine the critical 
habitats of the 108 species on 10 priorities, whooping cranes, croco- 
diles, and other species we think will benefit most by having their 
critical habitats listed first. 

We are actually working on determining the critical habitat now. 
and as soon as we get the data, we will publish in the Federal 
Register. | 

Mr. Mawnnina. In other words, the critical habitat for only one 
endangered species is known ? : 

Mr. Scureiner. Only one has been completely established at this 
time, yes. 

Mr. Mannrna. On page 2 of your testimony, you state that many 
of the species you have been asked to list are not of high priority 
and are therefore not listed as endangered even though they may 
qualify biologically on the list. , 

Does that mean that the Department sometimes fails to list a 
species even though it 1s biologically endangered ? 

Mr. Scureiner. It does not mean we failed to. sir. 

It means that there are other species that will benefit more by 
being listed first. 

Mr. Manntna. Do you have a backlog of species that you consider 
endangered but which are not listed because of low priority ? 

Mr. ScureINer. Yes, sir. 

I would suggest that there is at least half of the 20.000-plus species 
that we are now working on that are not high in priority. 

Mr. Mannina, Just one last question for Mr. Bavin. 

Your testimony indicates that the Department has a keen aware- 
ness of problems that have confronted zoological breeders. You 


43 


indicate that your awareness started right after the act took effect. 

Given that keen appreciation, can you indicate why it took so long 
to promulgate regulations to provide some relief for zoological 

breeders ? 
~ Mr. Bavin. As Mr. Greenwalt pointed out in his testimony, sir, 
the initial concept was generated. However, the Department felt that 
levislation was necessary, and we testified before Congress in the 
last session on such an amendment. . 

Since that time, we have determined that we can do it through 
a regulatory process. 

I might point out, though, that at this point there are no species 
listed as self-sustaining. The recent regulations set up a framework 
for that. I want to make that clear, because it may be misleading. 

Mr. Mannina. Thank you. 

Thank you, Mr. Chairman. 

Mr. Breavcx. Thank you. . 

Thank you, gentlemen. | 

I do also want to make you aware that on Monday, the 6th, we 
have scheduled some—another session. Perhaps we might be calling 
someone back to be with us at that time. 

Mr. Emery has a question. 

Mr. Emery. In response to a question a few minutes ago, you stated 
that you established a list of high priorities and low priorities even 
though some species might be considered endangered or threatened. 

You would not desire to list them? 

Mr. Scirrerner. No. sir. 

Mr. Emery. I am not sure that I understand why, if the species is 
justifiably considered threatened or endangered, that you would not 
act. immediately and put it on the appropriate list. 

Why is there delay? Why do you have to hesitate? 

Mr. Scure:er. Obviously, I have not been clear. Let me try 
again. . 

“We have a list now of some 20,000 species that may or probably 
do qualify. We think they are in trouble. We will only know after 
extensive study. But, of those 20,000, there may be 500 or 600 that 
are very high in priority and should be done first. 

I did not mean to suggest to you, sir, that we were not going to 
list those that qualify, simply, that we must determine which are 
the highest priority, which will benefit most by being listed and 
do them first. 

Mr. Emery. No, I do not think you understood. 

My question is, you have already determined that there are some 
600 immediately in danger; that you have made the necessary de- 
termination. Why, in fact, are not they listed? What is the delay? 

Mr. Scrrretner. Because there there is a great deal of work—I 
am sorry, I believe you were not here, Mr. Emery, when we went 
through the process for listing. 

The process is very complex, and it requires a lot of basic ground- 
work to get it done. 

We simply do not have manpower or funds to work on 20,000 
species all at one time. 

Mr. Emery. I thought I understood you to say that you had 
already made the determination of that 20,00 of some 600. 
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Mr. Scurerner. No, sir, they are simply suspect. It is a shopping 
list, this 20,000. 

We think they may be in trouble, but a lot more review will have 
to be accomplished to make that determination. — 

Mr. Emery. You are saying in point of clarification that those 
600 have not been shown to be endangered, but someone indicates 
they may be? es 

Mr. ScurerNer. That is right. They may be or they may not be. 
After our review, if they are, we will list them. If not, we will drop 
them out. 

Incidentally, to give you a more classic example of the way things 
are going so far, we review about two species for every one that we 
find that is actually qualified to be listed. 

Mr. Emery. Thank you very much, Mr. Chairman. 

Mr. Breaux. Thank you. 

If counsel has any questions, perhaps we could get them to you 
before the Monday session. 

Gentlemen, we thank you very much for your testimony. 

[The following was submitted :] 

U.S. DEPARTMENT OF THE INTERIOR, 
FIsH AND WILDLIFE SERVICE, 
Washington, D.C. September 26, 1975. 
Hon. Rogert L. LEGGETT, 
Chairman, Subcommittee on Fisheries and Wildlife Conservation and the 
Environment, House of Representatives, Washington, D.C. 

DEAR Mr. LEGGETT: Answers to questions contained in your letter of Sep- 
tember 22, 1975, to Assistant Secretary Reed regarding the upcoming oversight 
hearings on the Endangered Species Act are enclosed. If you wish further 
information prior to the hearings, we will be pleased to provide it. 

Sincerely yours, 
LYNN A. GREENWALT, Director. 

Enclosure. 


(1) In light of the expanded coverage of the 1973 Act, how many additions 
have been formally made to the lists of Endangered or Threatened plants and 
animals since 28 December 1973? 


ANIMALS 

Endangered species Date proposed Date listed 
American crocogile 2s ected say cel eeien ees Shoat or oudeus esos. evacseuenuese ds Apr. 21,1975 Sept. 25, 1975 
SCIOO MAC M one wo cause pacceuseuel sandee sees Gaushluerecseueee nuts Dacdehusceteuats do....... Do. 
Bayou darter... 2-2 nnn nnnn wenn nnn nneren enn n enna nneenrenenemecereneneaenenes (a Do 
POO UN. 22s2ck tant ueerewdtecesosteaecbicewese ceed pode seseuausoceteseeedeaeat ee aaa d0_..... Do 
HaWallatt ClOCDOl ee cieSrat wath e Gene tieda ieee eeunmunuuEcesemaeesetoobocd Lcusiasae do_...... Do. 
Peninsular pronghorn._.... 2.2 ee ee ee eee ene een eee cee e ween nee do_...... Do. 
Cedros Island mule deer... 2.2 cee ee eee nee ee ee ee cee eee do... 2. Do. 

PLANTS 


None.—74 species on Appendix I of the Convention on International Trade 
in Endangered Species of Wild Fauna and Flora were proposed for addition 
to the list on September 25. 

60 day comment period now underway. 
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ANIMALS . 
Orginally Ae Re sed 
: posed under under 1973 ; 

Threatened species__.........-......-..2....-.. 1969 act Date proposed act Date listed 
Eastern gray kangaroo.........................--..--- Jan. 15,1973 .............. Apr. 1,1974 Dec. 30,1974 
Western gray kangaroo................222222 2 eee WO cece wdecwuraunebenweses do....... Do. 
Red kangaroo... 2-2 eee nnn eee ODS sees s Seco cue tans do....... Do. 
GriZZIV DOAN science cos fuse oscar ec oes oe tas Jan. 2,1975 -...222.22222. July 28, 1975 


(2) What species have been delisted or reclassified ? 


ANIMALS 
Species Date proposed Date changed 
Lanhontan cutthroat trout_._.... Reclassified endangered to threatened_.............- Apr. 17,1975 Sept. 16, 1975 
Paiute cutthroat trout...............- 006 co52o sess nc eeslececeescewenadecseceeeess do....... Do. 
Arizona trout. ................-.-..- OG 8 Sees sacar ene eee betes dee eee teeeeie ( [ee Do. 
American alligator.............. 3 Louisiana counties reclassified endangered to threat- July 19,1975 Sept. 26, 1975 


ened/similar in appearance. 


PLANTS 

None. 

(3) How many critical habitat areas have been formally protected under 
Section 7 of the Act? 

Area: Jackson County, Mississippi (Mississippi sandhill crane); acres: 
100,000; date protected: June 30, 1975 (temporary emergency measure expires 
late October). 

Formal proposed rulemaking to list as critical habitat published 9/13/75. 
Sixty-day comment period now underway. 

In addition, Notice of Review has been published for determination of 
critical habitat for 108 U.S. species with emphasis on 10 priority species. 

va many State cooperative agreements have been formally consum- 
mate 

None. Seven States have qualified for cooperative agreements. Fourteen others 
have submitted programs and 10 of these are not yet qualified. The other 4 
are now under review. 

In cooperation with the International Association of Game, Fish and Con- 
servation Commissioners, we developed a model “nongame and endangered 
species” bill to aid the States in passing legislation to gain the necessary 
authorities, if they so desired. We also developed guidelines to aid in their 
submission of programs for our review. On August 5, 1975, a draft model 
cooperative agreement was sent to all States for their review. After their com- 
ments are received and analyzed, we will draft the final cooperative agreement 
and sign up all the States that have qualified. We expect to have at least 10 
and perhaps as many as 20 States under cooperative agreement by the end of 
this fiscal year. 

STATUS OF COOPERATIVE AGREEMENTS 


The following 7 States have satisfied all qualifications to enter cooperative 
agreements: Colorado, Delaware, Michigan, New Jersey, New Mexico, South 
Carolina, and Washington. 

The 4 States which have submitted programs now in the review process in- 
clude (in some cases these are resubmissions for review): California, Ten- 
nessee, Florida, and Alaska. 

The 10 States which were found to have authorities and/or program lacking 
include: Arkansas, Connecticut, Georgia, Hawaii, Louisiana, Missouri, New 
York, Pennsylvania, Wisconsin, and Wyoming. 

Alabama—No authorities or program submitted. 

Alaska *—State resubmitted authorities and program 8/27/75. Now under 
review. 

Arizona—No authorities or program submitted. 

Arkansas *—Authorities lacking. Letter to SOL 7/15/75. 

California ?—Legal authorities satisfied. State notified 6/23/75. We are now 
awaiting program submission. 

Colorado ‘—Qualifies for agreement. State notified 6/13/75. 
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Connecticut *—Authorities lacking. Letter to SOL 7/25/75. 

Delaware *—Qualifies for agreement. State notified 7/1/75. 

Florida 2—State resubmitted clarification 9/9/75. Now under review. 

Georgia *—Authorities lacking. State notified 9/16/75. 

Hawaii *"—Authorities, program lacking. State notified 6/9/75. 

Idaho—No authority or program submitted. 

Illinois—No authority or program submitted. 

Indiana—No authority or program submitted. 

Iowa—No authority or program submitted. 

Kansas—No authority or program submitted. 

Kentucky—No authority or program submitted. 

Louisiana *—Authorities lacking. State notified 3/5/75. Program not submitted. 

Maine—No authority or program submitted. 

Maryland—No authority or program submitted. 

Massachusetts—No authority or program submitted. 

Michigan “—Second submission submitted 5/21/75. State now qualifies. State 
notified 7/7/75. 

Minnesota—No authority or program submitted. 

Mississippi—No authority or program submitted. 

Missouri *—Authorities lacking. State notified 9/27/74. 

Montana—No authorities or program submitted. 

Nebraska—No authority or program submitted. 

Nevada—No authority or program submitted. 

New Hampshire—No authority or program submitted. 

New Jersey 7—Qualified—State notified 6/17/75. 

New Mexico 7—Qualified—State notified 7/16/75. 

New York *—Authorities lacking—Letter to SOL 8/21/75. 

North Carolina—No authority or program submitted. 

North Dakota—No authority or program submitted. 

Ohio—No authority or program submitted. 

Oklahoma—No authority or program submitted. 

Oregon—No authority or program submitted. 

sey ca ’_Tast authorities submitted 2/19/75—lacking, State notified’ 
5/30/75. 

Rhode Island—No authority or program submitted. 

South Carolina *—Qualified—State notified 7/7/75. 

South Dakota—No authority or program submitted. 

Tennessee 7—Authorities submitted 8/18/75. Under review. 

Texas—No authority or program submitted. 

Utah—No authority or program submitted. 

Vermont—No authority or program submitted. 

Virginia—No authority or program submitted. 

West Virginia—No authority or program submitted. 

Washington 7—Qualified—State notified 6/23/75. 

Wisconsin *—Authorities lacking—letter to SOL 8/19/75. 

Wyoming *—Submitted 11/19/74, program lacking. State notified 2/11/75. 

Saipan, Puerto Rico, Guam, Virgin Island, and American Samoa—No authority: 
or program submitted. 


MopEL COOPERATIVE ARGEEMENT 


The draft model cooperative agreement was sent to all States and Regional 
Directors on August 5, 1975, for their comments. We requested that comments. 
be sent by November 1. 

We plan to analyze these comments and place a high priority in redrafting 
a final model cooperative agreement as quickly as possible. 

(5) How many “recovery plans’ have been completed for listed species? 
One recovery plan (on the California condor) was approved April 9, 1975. 
- Hawaiian waterbird preliminary draft plan was completed August 5, 1975, 
and approved. A plan on the Indiana bat was submitted but returned for 
additional work on July 10, 1975. Forty-four more plans are currently being 
developed and scheduled for completion by the end of FY 1976, as per the- 
attached. 


1 Indicates State has qualified. 
2 Indicates authorities or program under review. 
3 Indicates authorities and/or program lacking. 
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FISCAL YEAR 1975-76 RECOVERY TEAM AND PLAN SCHEDULE AS OF JUNE 10, 1975 


Team nomi- Team 


nations due appointed Plan due 
Region | 
Fiscal year 1975 advice: ; : 
California CONdOls.cscelecebecseccnsedetveicagarteseeowceeas Received. __.. Nas 10,1975 Received 
HAW GN -ClOW sc es ie eee ele oe ate oh ba aulmeale do_._..-- Apr. 16,1975 Jan. 1, 1976 
Hawaii (big island) rain forest birds...........-.----...----------- 0s ees do......- Do. 
Lefoclappell ail cGe4 tec cc aoe ccu et eeaue we eee ek eu eet do._..... Apr. 10,1975 Dec. 1, 1975! 
Col. white-tailed deer_....-------2 22 eee do....--. Apr. 11, 1975 Do. 
Santa Cruz salamander___.......-...._.-...---.----------------- fs eae Pi a do__...-- June 1, 1976 
PaVSan GUCK cede toc ocelite cues weeedadencbeuuusceedoaeeceees {cee ee See do......- Dec. 1, 1975 
Palliser 2 tree es ore OU ae A hs De eta See, : (: ane eee do....... Jan. 1, 1975 
Ciel esses ees sie Aas ts crate ats a Recs eA cee aie a aioe ed ds cute nccceen do.._...- Jan. 1,1976 
California least tern 225.066. soscees oeesdecavadeencccendeneoes O0!.cL Socanes dO: 26. se Dec. 1, 19751 
San: Joaquin MItlOX c. 202 chee ce eoedncuts soccudesavn ented couvere do....--- Apr. 10,1975 June 1, 1976 
Warm Springs pupfish.............-.---------------- eee eee ee eee do......- Apr. 11,1975 Jan. 1, 1976 
NGNO gies ee te iets etre ete ht fee ce atlas do..........-- do....--- Dec. 1, 1975 
Kaual Forest bidS. 50 acc esac setce ccade Scadescewecnuendesese es W622. 35cs. ees do....-.- Jan. 1, 1976 
Molokai-Mauai Forest birds_.............--.......-.......-------- G6. oewiecauews do....... May 1, 1976 
Hawaiian waterbirds_...............----- oe ee eee ene eee ee ne ee (ne do....... Aug. 1, 1975 
Fiscal year 1976 advice: 
San Francisco Bay species.................----.------------- July 1,1975 .............- Nov. 1, 1975! 
Blunt-nosed leopard lizard.._........-22.-2 eee Oct. 20, 197506222 eee god 8 ho 
California brown pelican3___.....--...-.------2 2-2 e eee eee eee QOvont Jess eeeictencese Do. 
American peregrine falcon (Pacific population) 3_.__....-.._......-- Oo. 22s2cckcekeeewonse Do. 
Devil’s Hole pupfish_.....-....-..-..--.--2- eee eee OG 33 oes ee Do. 
Pahrump KitiShie cee Lecce l Scectceee cacsaeecemence Jan. 1,1976 ............-.- Do. 
Unarmored threespine stickleback..........-.....--.--.----.------ 0626s ncn eons ee te Do. 
Region 2: 
Fiscal year 1975 advice: 
Red WOll sec ee elon doe ows done a tee acc utows Received. ___. Jan. 9,1975 Mar. 1,1975 
Whooping crane_........-..-----. 2-1 eee e eee ee eee ee Apr. 1,1975 .-.--.-.------ May. 1, 1976 
Colorado squawfish.......... 2-2-2 Received. ......-........--- Do. 
WOUNGMIAsescaue dick cee woes esos secs cope wae ane wea edek 00 cscmccacseeeecwue Do. 
Sonoran pronghorn......----- 2-2-2 eee eee eee eee ee do....-.. June 10, 1975 Do. 
Mexican: dUCK ic: seen ee oe cd ee ee eee eae Ue do......- Apr. 11,1975 Oct. 1,1976 
Apache touts. c20-0. choc e cee atcha ecitecut esnoeeeee do....... Apr. 22, 1975 i hal 
GUS OUN ttte focs pce ts ee id ho ams do....-...-..- do._..... Ot J 1976 
Yuma clapper rail_........-..-- 2-0 eee eee eee do._..-.. Apr. 11,1975 
. - iMasked DobWhit@.2 cscs ene is cence secciecneneccasvewss do....... Apr. 18, 1975 De. 
Region 3: : 
Fiscal year 1975 advice: 
Eastern timber wolf................-.-.--.----------e-- ee ene e ee do......- Apri. 11,1975 Nov. 1,1975 
Kirtland’s warbler......................-.....-.-.--2----- eee ee do....... Jan. 20,1975 Feb. 1,1976 
BUC OG lave aned eters se eecunowces alan te ce case eee do....... Dec. 18,1974 Jan. 1, 1976 
: , indiana Dat areas ath Sab as Gi Sows eae at euuateaee cous do_._.... Dec. 23,1974 Aug. 1,1975 
egion 
Fiscal year 1975 advice: 
Mississippi sandhill crane... eee eee 02 oe do_...._. June 1, 1975! 
EVE Ade KUNG ccc dat Seto utdiak cowie k eco jeaomeeee do......- May 12,1975 Do. 
American alligator_....---.-- 220-22 eee eee eee eee eee do......- Dec. 23,1975 Sept. 1, 1975 
Puerte: Rican PamOtec cose res eet l ete occas, enlace Wwe bee Sokae aun Seven ec casnceuats Aug. 1, 1975 
OWaloosacdal tel s.4. on Sees oct ose en eee Ca ene eee wad Bem uesuecasee ee Do. 
Red-cockaded woodpecker_.__..............-...--------------e- do....... June 9,1975 June 1, 1976 
Dusky seaside sparrow. _...---... 2-2-2222 eee eee ee eee eee do......- Jan. 14,1975 Sept. 1, 1975 
«. WEASTGIN: BCOWA: PRNCANS Siu foes cra secu nde a on dwedontinen doSecusececeodsaudseadeneue Oct. 1, 1976 
Fiscal year 1976 advice: 
Watercress darter. 5 iio. cseucccecececctt ee ncecceeuh ee ewe Joly: 21; 1978 oacesseccceces Nov. 1,1975! 
Puerto Rican plain pigeon.......-.-22--22 eee eee Oct. 20,1975 ......-------- der Baad 
blonidapanthets 2 sce noeec ieee cS bagcti occas uae go soe ad Osc ns teases Do. 
Florida ManateG. coc cs we ceu eto acel eect teueneas Jan. 1, (S16. ccccic dew dwee Do. 
Region 5 
Fiscal year 1975 advice: 
Delmarva fox squirrel...........-_.....-.---.-----------ee ee Received ___.. Dec. 9,1974 Sept. 1, 1975 
astern peregrine falcon population 3__................-..-------- do....... Apr. 11,1975 July 1, 1976 
Maryland Gartels sco soso eso cee eec ut wawadeccntu ouactucuce do._..... Apr. 7,1975 Nov. 1, 1975 
Region 6: 
Fiscal year 1975 advice: 
Rocky Mountain peregrine falcon population 3................-...-. do._..... Apr. Pe 1975 July 1, 1976 
Rocky Mountain wolf._......-.........----.-.---------------- ee do............d0....... Do. 
Black-footed ferret._....._.......-- 2-2 - eee ee eee eee eee do....-.-.---- i dosesse Jan. 1, 1976 
Greenback cutthroat trout.....-..2 222 eee eee OG oc i cous (+ [: eee Do. 
Alaska: 
Fiscal year 1975 advice: 
Aleutian Canada goose........ 22 ee ee eee eee do....-.. May 9,1975 June 1,1975 


Arctic peregrine falcon... 22... eee 1 ee te a Jan. 1, 1977 
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Number of teams Number of species 


Team nomi- Team 


nations due appointed Plan due 
Summary: 
Fiscal year: 
WS] bec eck oes 47 
1976 (proposed). _....... | 10 
Subtotal... 22.2222. 58 68 
43 
NOW boot edice ee ei eect eeueone as 71 


1 Plan urgently needed for land acquisition procedures. 
3 Plan urgently needed for species management. _ . 
3 Species as listed in Federal Register. Sometimes includes more than 1 subspecies or population handled by 2 or more 


eams. 
4 Taken by States (team appointment process nearly complete). 


Note.—Due dates for team nominations overdue in some cases for lack of written confirmations from some States and 
agencies on availability of their people. 


SPECIES FOR RECOVERY TEAMS, FISCAL YEAR 1975-76 


: : : Lead Support 
Species as listed in Federal Register Name of team handling region regions 
Fishes 
[OT] CT | ieee ee ae eee Same as species........2.-22. 2.22 | ee eer 
Darter, ate dol ec iwenepcemeuccoaszeoesacssece 00: oo icons cect stwebaceceeussetsocehe wes D ebceseus 
Darter, okaloosa__...........--22 22k [1 eae elon ene Re ee ape eer PPE Ot BROT ee gree Pe GU bk epes 
Darter, watercress__...........--...-.---------- C0. cs utoeatincusaseeepentateeveasteconse A scsecses 
Killifish, PAaNCUM Pas ss cage ccececcccscwecwes cen Q0scc oct eurnesccousseseesecsseeasensee L Sescecce 
PUKG DIG ooo concn esincicceeesaseceneceasad G0 occ ssdnccsonewewe catasieceecseeusa sss Kees Oe 
Pupfish, devil's hole..........-.....------.-2--- TS ea ROOT ee NOE botnet 
Pupfish, warm springs... ...............---.--.- + | i ee ee a one ee psa rE . becskuss 
Squawfish Colorado River......-........-..-.--- 10: seo ec ccet es ncaa cer uedwecenace< ness 2 6 
Stickleback, unarmored threespine.........-....- COs eieivcse ster csned eine teicadeeseeueus YT eicwoses 
WiOUL, ANZONG....nscctesccuroncbatsonewedaqccus OO Ho ca ertaee nr eeenastict sents ececs ewes 2 octuainss 
TOU, Qian ete ec Biss ak ctaesscae sae OO eheedes ade eG Sa laces eeewoce Tee 
Trout, greenback cutthroat._.................-.- OG. ocshise Se ioc ee Seccasc ice tse Sew eese 6 cto ben: 
WOUNGKN coo osc cecccs dccevesccswewcnseasoecee Ge scas wahoo coeus Cosedsauecteseeencus 2 6 
erps: 
Alligator, American...............-.-.--...-.--- G0 sees hoe le ce dense uoees cece sew sees 
Lizard, biunt-nosed Ct | G0: cceucseuess tauswiedeceueenseaaueewecs bee etwase 
Salamander, Santa Cruz.............-...-------- Oo gcdcees tiucechincaseceatccseeswsteeus- “1 eoccteue 
si Pia HOUSTON. cvcwcecicucccwueckoeieces State to handle... 2.22.22. eee | ae 
irds: 
Akepa, Hawaii_........-...-.--..-.-.-.--- _Big Island Forest birds.._............---.--.... | eee see 
Akepa, Maui....... biicodecsueescosesesecs Maut-Molokai Forest birds.............-..--.-.- ae 
kialoa, Kauai... .........---.-.----2.--.- Kauai Forest birds............--.--..----.-2--- See 
Akiapolaau......-.....-..--.-.-----.-.--- Big Island Forest birds._.........-.....---..--- | ene. 
Bobwhite, masked... .....-.........-.-.- Same as species........-.-.-.----------------- | eee 
Condor, California............-...-...---..----- re ahvewacewiadWieetiwestWenencee kL decescad 
Coot, Hawaiian..........--..-----.--2-2-2- Hawaiian waterbirds. ...........-----.----.---- Lwcsctene 
Crane, Mississippi sandhill. .............-.- Same aS specieS..... 2.2.22. oe eee ene eee Ac usi etc 
Crane, whooping. ............----..-----2------ [| ne an Or a eg MC etn te Os 2 6 
Crow, Hawalian.......2.. 2-222 Oss ese ecsce tens Sccetuadsetcsenustened | Res 
Creeper, Molokai. ....-.-.-.--.-----..---- Maui-Molokai Forest Birds.......-...------.---. A cnemcece 
Duck, Laysan................---0.-220---0- Same as species. .........-...-.-------------- en 
Duck, Mexican...........-.---..-...-..-..----- OG. gies eoue aa epeucceuieetawacus Meceue | Sees eT 
alcon, American peregrine. -_........-..-- 3 teams as folfows: ; 
American peregrine eastern population. _....-- 5 3,4 
American peregrine, Rocky Mountain population. 6 2 
American peregrine, Pacific population........- | omer arom 
Falcon, Arctic peregrine. _..._..........--- Same as species. _....-.2 2.22 (¢ () 
Gallinule, Hawaiian.......-..-.-.-.----.--- Hawaiian Waterbirds........-.----.--.--------- 1 ------e- 
Goose, Aleutian Canada.-.--.----.-----.--- Same as species. ._-........--.-.-.-.-------e- (1) 1 
Goose, Hawaiian (nene).........---.-----.------ 00 ot niece tienen oeetewiweaelee 1 hese eeds 
Kite, Florida Everglade..........-.-------------- 00: esctemnwous JveaeesiunesSavanesceds as AM coeeeeee 
Honeycreeper, crested__.-.....--.--------- Maui-Molokai Forest birds..........-.--.-2.--.- Lskeesacs 
Nukupuus, Kauai and Maui__..........--.-- 2 teams as follows: : 
Kauai Forest birds for Kauai subspecies. .___._- Leseveces 
Maui-Molokai Forest birds for Maui subspecies . j ree eta 
Oo, Kauai_...2 2.2. ee Kauai Forest birds..................-.-.-..---- M hbeas 
OU ccct eee se cer SauieOeddlieenseceeues 2 teams as follows: ; 
Kauai Forest birds for Kauai population......-. Piyledasive 
Big Island Forest birds for Big Island population. | Rae 
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SPECIES FOR RECOVERY TEAMS, FISCAL YEAR 1975-76—Continued 


Lead Support 
Species as listed in Federal Register Name of team handling region regions 
Palla int csi Poe ee tew ce atenasatoes Same as species. _._...._....-...--.....------ | eee ee 
Parrot hes RICAN Foc cae sceesnke Se cece tesecs QO ein oe in Scent eee oe eee 
Parrotbill, Maui.............-.......-..... Maui-Molokai Forest birds...........-...---.--- eae 
Pelican, Vitel ss clin Sata cack acetal aici e ares 2 teams for 2 subspecies as follows: 
California brown pelican...................-.. | Ree we 
Eastern brown pelican. _..........-.---.----- 4 2 
Pigeon, Puerto Rican plain 6 IR ane eens Same as species. _.._...._...-------.---.--.-- 4 2.22... 
Prairie chicken, Attwater’s greater__......_. State to handle. ._.._..-.--..-.---2-2-2- eee / 
Rail, California ‘clapper Badcee hace meet te pea tice San Francisco Bay species.............-..----.- eee 
Rail, light-footed_.........- 222-222-2828 Same as species. ._................----------- , aoe 
Rail, Yuma clapper.........-.-------2-2 222 00 on Sad xs Ose ey haan on 2 I 
Sparrow, Dusky seaside.........-.-.. 2. eee GO paclc A ee ee a ea | ener 
Stilt, Hawaiian..........................ee Hawaiian waterbirds. ..........-..-..---------- i eerie 
Tern, California least... -...-.-.-.- 22-2. Same as species...........------------.+----ne eee 
Thrush, large Kauai__..........-......2--- Kauai Forest birds................-.-.--------- 1 ae aoe 
Thrush, | Das a tee ereneee me Maui-Molokai Forest birds................--...- L eeesecus 
Thrush, small Kauai....................... Kauai Forest birds................-.----------- | eee 
Warbler, Kirtland’s... 22-22-2222 ee Same as species... ..........---.-.---2------- 9 sesccecs 
Woodpecker, red-cockaded........-.......- Same as species (2 subspecies here)..........-.. 4 2,5 
Bat, Indiana_.........-2-220.2---202222 8. Same as species_...........-...-.---.-.------- 3 «4,5,6 
, Columbian white-tailed.................2-- OO ee see ee oak ose ae ns ) Serenata 
Ferret, black-footed............... 000.2... -.e ee UG i ae ewe tas Ie he ance Gis sosn2ue 
Fox, San Joaquin kit....-..-2--.- 000-0 yal a ea os Ce RS tals j pple eee 
Manatee, Flo OG cc one se week ecw eee oe DG cn aaa ie ar ee aks A cekectns 
Mouse, salt marsh harvest....-............ San Francisco Bay species._...........--------- | eee 
Panther, Florida.............-.-...-.._-.. Same as species...................------------ eee 
Prairie ie. Utah one ec ee State to handle...........-....--.---.-...----. @ deceased 
Pronghorn, sonoran._.....-.-......-.-.-.- Same as species..........-.-.----------------- | ee ee 
Squirrel, Delmarva fox.......................--- se endl te ee ee F esos 
olf, eastern timber............................ O62 be ett ew te ede eae etek ueotas SB .scukees 
Wolf, northern Rocky Mountain. ................. oe ec eee er ee is ea ee es 6 1 
Wolf, PO bel cat ae cee eae | a EERE IRC aR Stine aie ner 2 4 


NotE.—Total 71 species as listed by Federal Register. 
1 Alaska. 
2 All. 


(6) How many field personnel work exclusively for the Service on endangered 
species? Thirteen Service field personnel spend 85 to 95 percent of their time 
on listed species. No Service employee works exclusively on endangered species. 
Many who are assigned to work primarily on endangered species also benefit 
other species including some that are being considered for listing. Law en- 
forcement and refuges field personnel carry on operations that benefit both 
endangered and nonendangered species. Some refuges are managed primarily 
for endangered species but have spin-off benefits to other species. 

7. How many permits for export of endangered species have been granted 
since December 28, 1973? 

Endangered Species Export Permits (January 1, 1974—September 22, 1975) ; 
Issued, 7; Denied, 1; and Abandoned, 1. 

8. How many licenses for wildlife importers/exporters have been granted 
since December 28, 1973? 

None. On March 5, 1974, notice was published in the Federal Register (39 
FR 8357) which notified all persons engaged in business as an importer or 
exporter of fish or wildlife that they have permission under the Act to conduct 
their business until such time as regulations are promulgated establishing a 
system for obtaining such permission on a more permanent basis. 

Regulations to provide for a system of licenses under section 9(d) of the 
Endangered Species Act of 1973 are being drafted and should be published as 
proposed rulemaking within the foreseeable future. 

(9) How many personnel work exclusively on permits and licensing for en- 
dangered species? 

No personnel work exclusively on permits and licensing for endangered species. 
The Fish and Wildlife Service is charged with enforcement of a number of 
laws allowing exceptions by permit. The Endangered Species Act is one of 
these laws. Our system of permits is designed to deal with all these permits and 
is administered by seven people. 

(10) How many captive self-sustaining populations have been designated 
since December 28, 1973? 
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No captive self-sustaining populations have been designated. The mechanism 
setting up the procedure was published with the alligator regulations in the 
Federal Regulations on September 26, 1975. Now it remains to receive recom- 
mendations on populations to be so designated by the same procedure set out 
in Section 4. 

(11) On what dates were the Scientific and Management Authority desig- 
nated under the Endangered Species Convention? 

The Executive Order creating the Scientific and Management Authorities 
was drafted in coordination with the five agencies involved. It was transmitted 
to OMB on September 16, 1975, and is now being reviewed by OMB and other 
agencies prior to being submitted to the White House. 

12. How many prosecutions for taking of endangered species have been 
brought since December 28, 1973? 

13. How many have resulted in convictions? 

The Fish and Wildlife Service does not maintain statistical records in the 
form requested. Statistics are only maintained on the total number of en- 
dangered species investigations and the resulting disposition. Individual case 
files would have to be reviewed and analyzed in order to extract the number 
of individuals that were charged with a taking violation. 

Moreover, in cases involving the taking of an endangered species it is often 
impossible or difficult to prove who actually did the taking, however, charges 
can be brought for the possession, transportation, sale, etc., of illegally taken 
species even though it is impossible to prove who did the illegal taking. There- 
fore, many cases involving illegal taking frequently do not actually have a 
specific count charging such taking. Of course, where the taker can be identified 
he would be charged and such case would usually involve additional charges 
for the possession and transportation of such species. 

During fiscal year 1975, 63 criminal convictions were obtained inden the 
Endangered Species laws (our statistical records do not distinguish between 
1969 and 1973 Acts. A search of case files could be made.) In addition, 42 
cases under the 1973 Act have been closed by assessment of a civil penalty. 


[The prepared statements of Messrs. Bavin and Schreiner follow: ] 


PREPARED STATEMENT OF CLARK R. BAvINn, CHIEF, DIVISION oF LAW ENFORCE- 
MENT, U.S. FISH AND WILDLIFE SERVICE, DEPARTMENT OF THE INTERIOR 


I would like first to discuss the role of law enforcement in the conservation 
of endangered species, and describe our basic approach to enforcement. Then 
I will describe the Act’s impact on new categories of persons and the asso- 
ciated problems, along with our solutions. Finally, I will outline the specific 
enforcement activity undertaken by our Division. 

In wildlife conservation, law enforcement is concerned with management of 
people. It focuses on the control of human activity in relationship to wildlife. 
Through promulgation of regulations, issuance or denial of permits, investi- 
gation of alleged violations, and prosecution of offenders we delineate and 
implement statutory controls over the activities of people. 

Our basic law enforcement goal is obtaining widespread voluntary com- 
pliance with the statutes and regulations we administer. This compliance is 
obtained generally in two ways: either by removing the desire or incentive to 
engage in the prohibited activity, or by removing the opportunity to engage 
in the prohibited activity. Most enforcement activity relates to the first of 
these methods, that is, removing the desire or incentive to engage in the pro- 
hibited activity. This is sometimes called preventive enforcement. After all, it’s 
better to keep the endangered animal from being killed than apprehend the 
violator for the illegal killing. Preventing violations is accomplished in several 
ways. One is by disseminating information to inform people exactly what the 
law is and the need for compliance. This helps prevent unintentional violations. 
Another method of preventing violations is to create an impression of omni- 
presence of enforcement officers. Some people will not violate if they think 
there is a good probability of getting caught. By maintaining the capability 
and the apparent willingness to enforce the laws, a deterrent is provided to 
those who would violate them. The actual investigation and prosecution of 
cases and the attainment of fines or jail sentences serve to create this de- 
terrent. 
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Law Enforcement activity under the Endangered Species Act also has to be 
considered in relationship to other laws enforced by the U.S. Fish and Wild- 
life Service. This is for two reasons. First, every enforcement officer of the 
Service, called a Special Agent, is authorized and responsible for enforcing 
all the laws administered by the Service. Therefore, it is impossible for us to 
say that a particular Agent is an “endangered species” agent, or a “marine 
mammal” agent, or a “migratory bird’’agent. In addition, there is considerable 
overlapping protection provided by some statutes. For example, several marine 
mammals are also endangered species and are therefore protected by both 
statutes. In addition, many endangered species are also migratory birds, and 
therefore also protected by the Migratory Bird Treaty Act and, in the case 
of eagle, by the Bald Eagle Protection Act. In the case of fish, there is addi- 
tional protection provided by the Black Bass Act. Moreover, the Lacey <Act 
(18 USC 43) provides additional protection to wildlife moving in interstate 
or foreign commerce if certain State or Federal laws were violated. 

Now having in mind the multitude of ways in which the 1973 Act controls 
the activities of “persons” which, if you recall, extends far beyond the tra 
ditional meaning of individuals and organizations, I would next like to discuss 
the enforcement impact on those persons of the prohibitions in the Act and 
the reaction of our agency to those impacts. 

The Act was signed into law on December 28, 1973, and became effective 
immediately. There was no delay period for implementation as there had been 
for the Endangered Species Conservation Act of 1969. On January 9, 1974, we 
published regulations to implement the new Act. These regulations were simply 
a carryover of the regulations which had been in effect under the previous 
Act. At that time, lacking any experience in the potential problems and needs 
for interpretation of the new Act, these regulations were sufficient. It wasn’t 
long, however, before the expanded prohibitions and the coverage of many 
new “persons” brought several significant problems to our attention. 

An initial problem for everyone was the rumors, and misunderstandings and 
the misinformation which were circulated in regard to the new Act. The Act 
was complex and broadreaching, and many persons, not understanding the 
provisions of the Act, assumed that it either applied or did not apply to them. 
This led to an intensive period of communications, by telephone and letter, 
posing innumerable problems and questions. 

Out of this period several significant problems arose. First, it became ap- 
parent that the Act in fact prohibited much research and conservation activity 
presently being carried on by State conservation agencies and Federal agencies, 
including our own agency. There was no exception in the law for taking for 
scientific research without a permit, and Federal and State agencies were in- 
cluded within the definition of “persons” who were subject to the prohibitions. 
This meant that permits were required for every activity which involved the 
taking of an endangered species. This was also complicated by the fact that 
the definition of taking included the word “harass” which was not interpreted 
any further by the statute. Many researchers were afraid that even casual 
observation of wildlife could amount to “harassment”’. 

Another problem that came to light was in the transfers of endangered wild- 
life between zoos. Some transfers were display loans, some transfers were 
breeding loans, and some transfers were actual sale transactions. In addition, 
there was legislative history indicating that public zoos were to be treated 
differently than private or commercial zoos. (See p. 27, Conference Report, 
H. Reps. No. 93-740, 1st Sess., Dec. 19, 1973; in relation to application of the 
“vrandfather clause”. The zoos found themselves faced with an apparent block 
to their normal business of transfering animals, a permit requirement which 
they did not understand very well, and a requirement of the statute that 
every permit application be published in the Federal Register and subject to 
public comment for 30 days. 

Third, it came to our attention, shortly after the Act came into effect, that 
many circuses and other traveling exhibitions contained animals which were 
endangered species. The transportation of these animals across State lines or 
in or out of the country, was an apparent violation of the Act. 

Finally, there were a number of propagators of wildlife, which included 
endangered species such as tigers, leopards, jaguars, wolves, and pheasants, 
who now found themselves unable to sell the wildlife which they propagated in 
interstate or foreign commerce, absent a permit. 

These problems. and the normal process of basic interpretation of a new law, 
which involved, for example, explanations of the application of the “grand- 
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father clause’, provided much of our experience during the first year of the 
implementation of the statute. 

My office’s responsibility in relation to these problems was primarily to de- 
termine whether or not the desired activity would be in violation of the Act, 
and if it was in violation of the Act whether a permit was available for that 
activity. At the same time, the entire agency was involved in the examination 
of the application of the law to these various problem areas to determine 
whether or not it was desirable, from the policy point of view, to apply the 
law to those areas or to find solutions by policy, by regulation and/or by new 
legislation. 

One of the initial law enforcement activities in relation to these problems 
and the implementation of the Act was the issuance of permits. Here we were 
faced with several factors which became problems in themselves in regard to 
the implementation of permits. First, there was a definite increase in the 
activities related to the permit areas. For instance, there were a great many 
more telephone calls, written correspondence, and permit applications which 
had to be dealt with. Many of these required analysis and interpretation of the 
statute especially in relationship to the problem areas which I have already 
outlined. This in itself was an extremely time consuming activity. Also, as I 
have explained above, the fact that the Act applied these prohibitions to new 
“persons” was another factor. For instance, a permit was necessary to author- 
ize the continuation of our own Agency’s research program in regard to en- 
dangered species. Because of the mission of the Agency in relation to en- 
dangered species, the research program was large and complex. Therefore, the 
issuance of permits to carry on these activities was not a simple matter. It 
also happened, completely coincidentally, that prior to the passage of the 
Endangered Species Act of 1973, we had totally revised our basic regulations 
for the application and issuance of permits. This added a further factor of 
confusion for many permit applicants who had not yet become used to dealing 
with the new permit requirements. Finally, there was the very basic factor 
that not being able to anticipate the problems or the amount of permit activity, 
Wwe were not organized or staffed to handle the increased permit workload in 
the most efficient manner. In the past year and a half, through dissemination 
of information, through reorganization and increase of staff, through new 
forms and procedures, through greater familiarity with permit requirements 
by permit applicants, and through a number of interim policy solutions to 
certain specific problems, we have essentially solved the early problems of time 
delay in the issuance of permits. 

In addition to the interpretations of the Act in relation to the availability of 
permits, and the issuance of permits themselves, we handled some of these 
problems by finding interim policy solutions and by developing new regula- 
tions. For example, our new regulations which were just published on Friday, 
September 26, define the phrase “commercial activity’? to mean essentially the 
actual transfer of wildlife from one person to another in pursuit of gain or 
profit. This means that the carriage of animals in interstate commerce as part 
of the movement of a circus, the purpose of which is not to sell the animals 
themselves but to exhibit them, is no longer considered a “commercial activity”. 
Since they are not considered commercial activities anymore, these movements 
in interstate commerce do not violate the statute. The statute only prohibits 
receipt, delivery, transportation, etc., in interstate commerce in the course 
of a commercial activity. It should be noted however, that this interpretation 
has no effect when the activity involves importation or exportation, since those 
actions are prohibited regardless of involvement of commercial activity. 

Another problem, which had been solved by interim policy was in relation- 
ship to breeding loans by zoos. It came to our attention that many zoos were 
in the practice of loaning breeding animals and obtaining a portion of the 
progeny in return for having loaned the animal. Although it could be argued 
that this in fact was a barter transaction, and therefore prohibited by the 
Act, we have established a policy that such breeding loans between non-profit 
institutions are not “commercial activities’, and therefore are not prohibited 
by the Act. 

We have also resolved much of the question of transactions with wildlife 
bred in captivity by establishing the concept of captive self-sustaining popula- 
tions in the new regulations I referred to. These regulations contain a section 
which states that a captive population of an otherwise endangered species of 
wildlife could be considered to be threatened wildlife population if it is 
demonstrated that that population is self-sustaining in captivity. The new 
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regulations set out the criteria for making the determination necessary to list 
those captive populations as threatened species. Once listed, which requires a 
separate rulemaking, the captive animals may be treated under the threatened 
species rules established by the new regulations. There is a special permit 
available under these regulations for transactions involving captive self- 
sustaining populations. Thus, once a given population of wildlife is nominated 
for such treatment, passes the test set out in the new regulations, and is 
listed by regulation as a captive, self-sustaining population, permits are avail- 
able for transactions with such wildlife on a much more liberal basis than 
other endangered or threatened species. 

We have also evolved a solution to the problem of research and conservation 
activities by State and Federal agencies. This solution is likewise reflected 
in the new regulations. Under these regulations certain State and Federal 
officers or agents are authorized to “take” endangered wildlife for the purpose 
of aiding sick, injured or orphaned animals, for the salvage of a dead specimen 
which may be useful for scientific study or for the disposal of a dead speci- 
men. Such persons may also take action to remove endangered wildlife which 
constitutes a threat to human safety. There are appropriate restrictions in 
the regulations to assure that these authorities are not abused. In addition, 
where threatened wildlife is involved, there is an additional authorization for 
States which have cooperative agreements in effect to take such wildlife with- 
out a permit in the course of scientific research or conservation activities. 
Since this authorization is only effective for States with cooperative agree- 
ments, the cooperative agreements themselves will contain the controls neces- 
sary to assure that these activities are proper. 

As you can see, much of our enforcement activity, especially in the initial 
period of the implementation of this new statute, was involved with the basic 
dissemination of information and the interpretation and application of permit 
provisions. This initial period of experience with the new law brought out those 
problems which necessitated solution by new regulations. Over this year and 
a half, since the effective date of the Act, these problems have come to light 
and we have evolved what we consider appropriate solutions to these prob- 
lems. Most of these solutions are incorporated in the regulations which were 
proposed in July and which have been published in final form this last Friday. 

During this 21 month period of interpreting the various additional prohibi- 
tions we have maintained an active enforcement program. The 8 ports of entry 
that were designated for the importation of fish and wildlife under the En- 
dangered Species Conservation Act of 1969 carried over with the new statute 
as did the designated Mexican and Canadian border ports. Our Special Agents 
assigned to those metropolitan areas continue to monitor imports of fish and 
wildlife in cooperation with the U.S. Customs Service. In addition, we have 
Special Agents strategically located throughout the continental United States, 
Alaska, Hawaii, and Puerto Rico to conduct investigations of violations of 
the Endangered Species Act of 1973. 

There is no effective system in this country to monitor exports, and since 
this is a new prohibition under this Act, we have been attempting to design 
an appropriate system. To more effectively utilize our resources, we inaugu- 
rated a system of “wildlife inspectors” at the Port of New York this past 
summer. These inspectors are not law enforcement officers in the normal 
sense, but work closely with U.S. Customs inspectors to properly identify wild- 
life imports and monitor the associated paperwork. If apparent violations are 
detected the case is assigned to a Special Agent. This system has proved ex- 
tremely effective so far and is more economical because we do not need to 
provide the full gamut of law enforcement training, nor be subject to the other 
expenses associated with a Special Agent. 

Since the new statute imposed a whole host of new prohibitions relating 
to endangered species, the Service embarked on a major public education pro- 
gram in order to inform the public and gain as much voluntary compliance as 
possible. The campaign was kicked off with a major press conference hosted 
by then Secretary of the Interior Morton. Six television public service an- 
nouncements were produced alerting viewers to the problem and urging them 
to write in for a special booklet entitled “Facts About Federal Wildlife Laws.” 
Three of these spots, featuring actor Lorne Greene, were mailed to 500 TV 
stations throughout the country last March. Subsequently, they were accepted 
by all 3 networks for broadcast in conjunction with prime time network pro- 
gramming. To date, we estimate a minimum of 75 percent of the stations re- 
ceiving the spots have put them on the air for an average of 13 weeks. Based 
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on this, we estimate the three spots released so far have received one million 
dollars worth of free air time and have been seen by a minimum of 50 million 
Americans. The three additional spots, plus 3 radio messages presently in 
production, will be released in 1976 as part of our continuing campaign to 
educate the public about Federal wildlife restrictions. The public has re- 
sponded and during the last six months 70,000 of the booklets have been mailed 
to viewers. If this pace continues we estimate that 185,000 booklets will have 
been distributed by this time next year. 

In addition, Service officials have appeared on TV and radio programs 
throughout the country to explain Federal restrictions on wildlife and display 
a variety of forfeited wildlife items. Fact sheets were prepared to describe in 
layman language the various prohibitions generally and how they affected the 
special groups such as zoos, taxidermists, etc. We have assisted newspapers 
and magazines so they can carry our message to an additional segment of the 
public. I have attached to my statement a copy of a representative article 
appearing in a major airline in-flight magazine for insertion in the record. 
In addition, in cooperation with the National Marine Fisheries Service, we 
produced a poster display that has been placed at a number of airports through- 
out the country. 

When any new law is implemented we not only have to educate the public, 
but we must also train our own enforcement officers as well as those of co- 
operating agencies. Therefore, we conducted a training program for Special 
Agents including administrative guidelines and special conferences. We also 
conducted training sessions for the U.S. Customs Service and the Department 
of Agriculture as well as a number of State conservation agencies. 

We have continued to vigorously enforce the import restrictions since these 
have been in effect since 1970. As to the new prohibitions under the Endangered 
Species Act, our priority has been to focus on commercial activities because 
we believe these have the single largest impact on the resource and also that 
commercial operators are, or should be, aware of the new requirements. Amoiig 
animal deals and those involved in the commercial transportation and utili- 
zation of wildlife products, the word has spread quite rapidly that there is 
a new Endangered Species Act. 

To give you some idea of our investigative workload I would like to cite 
the following statistics. During Fiscal Year 1975 we handled 1,343 investiga- 
tive matters under the Endangered Species classification. Of those we closed 
776 and 567 were still pending on July 1, 1975. During this period criminal 
prosecutions resulted in convictions of 63 individuals with the courts imposing 
total fines of $18,585 and 20 months of jail sentences, with 19 months sus- 
pended. While most jail sentences were suspended, the courts did require a 
total of 914 years probation. In addition, 155 civil actions were disposed of 
during the 1975 fiscal year with total penalties of $7,750 collected. We also 
cae Ore forfeitures of endangered species items with an assessed value of 

073. 

The Committee should recognize that our investigative workload described 
above does not separate cases under the 1969 and 1973 Acts. Also, a case may 
involve one individual or it may involve a whole series of individuals through- 
out the United States where they have operated. 

To give you an idea of some of the kinds of activities we have been involved 
in I have supplied for the record sketches of three significant cases. These 
cases illustrate the methods and results of our operations. 

In conclusion, the enforcement portion of the Endangered Species Act means 
applying new restrictions on people. We have had some problems implementing 
these restrictions, however, have found solutions during this initial implemen- 
tation phase. Notwithstanding our efforts at educating the public, some people 
still violate the law. We have, therefore, conducted a large number of in- 
vestigations and obtained some significant penalties including one jail sentence. 
We hope our entire activity will bring about voluntary compliance with the 
new statute so that endangered and threatened species will not be killed. 


U.8. FISH AND WILDLIFE SERVICE, DIVISION OF LAW ENFORCEMENT 
Three Significant Endangered Species Cases 


In the summer of 1974, Special Agents of the U.S. Fish and Wildlife Service 
conducted a lengthy investigation concerning the shipment of illegally taken 
alligator hides from Louisiana to New Jersey. On September 17, 1974, six 
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persons were arrested by our Special Agents and more than 500 American 
alligator hides from a commercial tanning company in Newark, New Jersey. 
These hides were valued at over 50,000. Indictments have been issued and the 
case is currently awaiting trial in U.S. District Court. 

Following an intensive undercover investigation in August 1974, our Special 
Agents arrested three men for transportation of American alligator hides in 
interstate commerce at New Orleans. They seized 262 alligator hides and sub- 
sequently all three defendants were found guilty in Federal Court and each 
sentenced to one year in jail which was suspended. In addition, they were 
fined $5,000 and placed on three years probation. 

In October of 1974, as a result of an undercover investigation by Special 
Agents, an individual was arrested in Kentucky for the commercial interstate 
transportation of an endangered leopard. At a jury trial in Federal Court in 
July 1975, the subject was found guilty of violating both the Lacey Act and 
the Endangered Species Act. The subject was sentenced to two years in jail 
with all but four months suspended, and placed on five years active probation. 


PORTFOLIO 


YOU CAN’L GO HOME AGAIN 


Not without a fine, at least, if your straw bag of tourist goodies is over- 
fluwing with such mementos as stuffed armadillos, ocelot hats, alligator belts, 
or tortoise shell jewelry. 

In recent years, the increased demand for products made from wildlife 
has put greater pressure on some struggling species. To meet this growing 
threat to the world’s wildlife, the U.S. government has instituted new import 
controls designed to safeguard wild animals. 

In general, the bulk of “prohibited” wildlife products sold abroad falls into 
five categories: 

“Tortoise shell” jewelry, and other products made from the shell of the 
hawksbill sea turtle. 

Rugs, skins, clothing and hunting trophies made from spotted cats such 
as the leopard, jaguar, margay, cheetah, ocelot, or tiger. 

“Scrimshawed” curios and figurines (netsuke) carved from whale teeth 
(ivory). 

Luggage, shoes, purses, wallets, belts and other leather goods made from 
alligators, some species of crocodiles, or sea turtles. 

Products or curios made from wild bird feathers, or mounted specimens of 
eertain birds. 

The old argument that “it was already dead” won’t cut any ice. Govern- 
ment officials reason that whenever you buy such an item, the demand in- 
creases—thereby putting more pressure on the species it’s made from. 

To avoid problems, check the import regulations before you go. Write to the 
U.S. Fish and Wildlife Service, Department of the Interior, Washington, 
DC 20240. 


ADDITION TO ORAL STATEMENT OF KEITH M. SCHREINER, ASSOCIATE DIRECTOR, 
FEDERAL ASSISTANCE, FISH AND WILDLIFE SERVICE, DEPARTMENT OF THE 
INTERIOR 


The Fish and Wildlife Service has participated in foreign programs con- 
cerned with the conservation of fish and wildlife in 21 foreign countries. The 
programs included training foreign nationals in fish and wildlife management, 
ecosystems preservation, law enforcement, professional consultation and pro- 
viding specialized equipment. Some of this work was accomplished prior to 
December 28, 1973, but most has occurred since then. In addition we have 
assisted 14 other countries with fish and wildlife problems that did not involve 
endangered species. 

We have developed programs totaling $600,000 that we hope to fund with 
excess foreign currencies in fiscal year 1976. These programs involve research 
and surveys designed to pinpoint problems faced by endangered and threatened 
species in Egypt, India and Pakistan. These projects are currently being re- 
viewed by the Office of Management and Budget. 

Finally, we have developed a draft Executive order which will designate 
the scientific and management authorities needed to implement the Convention 
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on International Trade in Endangered Species of Wild Fauna and Flora. This 
draft Executive order is currently being reviewed by the Office of Management 
and Budget. Too, we are developing the internal organization needed to fully 
implement this convention in anticipation of the funds which we hope Con- 
gress will provide us with this year. Only two of the 18 countries that have 
ratified the Convention are ready to implement it—Canada and Switzerland. 

While attempting to implement the many new features of the Endangered 
Species Act of 1973, we have not neglected ongoing activities, most of which 
were initiated or conceived prior to December 28, 1973. First and foremost 
among these accomplishments has been the appointment of 45 endangered 
species recovery teams composed of Federal, State, and private professionals 
and laymen who have a responsibility for or a particular interest in an en- 
dangered species at the grassroots level. These teams are preparing or have 
prepared recovery plans for the species to which they are assigned. 

A recovery plan is an action plan that outlines all of the actions needed to 
effect the recovery of a species. These actions are then placed in chronological 
order, given a cost estimate and assigned to an agency or an individual. The 
team will keep the plan viable and oversee its accomplishments until it is 
completed—that is, until the species has recovered and its future well-being 
is reasonably assured. 

We are extremely pleased with the Federal, State, and private agency ac- 
ceptance and support of this effort. The recovery team/recovery plan program 
offers the opportunity for all Federal, State, and private interests to work 
together in a coordinated manner with a common goal, and to apply all of 
their resources where they will do the most good. 

To date, the Service has acquired with Land and Water Conservation Funds 
over 40,000 acres of land and water for endangered wildlife at an estimated 
cost of just under $13,500,000. In 1976, we plan to acquire an additional 3,685 
acres at a cost of about $8,000,000. Species benefitting from this land acquisi- 
tion program include the California condor, key deer, American alligator, 
dusky seaside sparrow, Hawaiian coot, Hawaiian stilt, Hawaiian gallinule 
and Hawaiian duck, Delmarva Peninsula fox squirrel, Columbia white-tailed 
deer, Attwater’s greater prairie chicken, and the Southern bald eagle. 

Approximately 44 endangered species are found on 139 areas administered 
under the National Wildlife Refuge System. A few endangered species are 
found almost exclusively on Refuge lands. A substantial part of the total re- 
sources and efforts of several refuges are devoted to endangered species. These 
include the whooping cranes at Aransas National Wildlife Refuge in Texas, 
the key deer on the National Key Deer Refuge in Florida, the Sonoran prong- 
horn on the Cabeza Prieta Game Range in Arizona, the Delmarva Peninsula 
fox squirrel at Blackwater National Wildlife Refuge in Maryland, the Laysan 
duck, Laysan finch, Nihoa miller bird and the Nihoa finch on the Hawaiian 
Islands Refuge, and the Florida Everglades kite on the Loxahatchee Refuge 
on Florida. We are achieving about 60 percent of our endangered species 
goals on National Wildlife Refuge lands and are vigorously seeking the funds 
to raise our accomplishment to the 90 percent achievement level. 

Finally, I would like to point out that we are building and training an en- 
dangered species staff to assume new responsibilities as quick as we can ob- 
tain the funds and the ceilings to do the jab. We started in 1971 with 2 
biologists and a secretary. In 1972, the number has increased to 6 professionals 
and 2 secretaries. When the Act was passed, we had 9 professions, 4 secre- 
taries, and 1 technician. At present, we have 17 full-time professionals, 6 
full-time secretaries, and 7 part-time temporary employees. Many of them are - 
new on the job and are taught by the more experienced employees as time 
permits. 


Mr. Breaux. Our next witness will be Mr. Jack Gehringer. 

Jack, I see that you have Mr. Ray Hubley and Herb Blatt with 
you. 

Tf they will take their position with you at the witness table. 

The committee would note, if you would like to summarize vour 
testimony, that would be agreeable with the committee, if that is 
possible. 
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STATEMENT OF JACK GEHRINGER, DEPUTY DIRECTOR, NATIONAL 
MARINE FISHERIES SERVICE, DEPARTMENT OF COMMERCE, 
ACCOMPANIED BY RAY HUBLEY, CHIEF, DIVISION OF MARINE 
MAMMALS AND ENDANGERED SPECIES ; HERBERT BLATT, OFFICE 
OF GENERAL COUNSEL, NOAA 


Mr. Genrincer. Thank you, Mr. Chairman. 

I am Jack Gehringer, Deputy Director, National Marine Fisheries 
Service. 

I have with me on my left, Ray Hubley, who is Chief of the 
Division of Marine Mammals and Endangered Species, National 
Marine Fisheries Service, and on my right, Herbert Blatt, Office 
of General Counsel from NOAA. 

If I may, sir, I would like to read the testimony, because there 
are some pertinent points I think that have not been brought out. 

Mr. Breaux. Proceed. 

Mr. GEHRINGER. It is a pleasure to appear before this subcommittee 
today to testify on our efforts and accomplishments in implementing 
the Endangered Species Act of 1973. 

In addressing this subject, I will briefly mention the basic re- 
sponsibilities of the Department of Commerce under the act, relate 
the program direction we have taken in meeting those responsibil- 
ities, describe our accomplishments since we appeared before this 
subcommittee last November for oversight hearings on the act, 
and the impact on our plans of recent recommendations of the 
Conference Committee on Appropriations on our fiscal year 1976 
budget request. 

The responsibilities of the Department of Commerce under this 
act have been delegated to the National Marine Fisheries Service. 
Our basic responsibility is to develop and maintain conservation 
programs for fish, wildlife, and plant species under the jurisdiction 
of the Department of Commerce by virtue of reorganization plan 
No. 4 of 1970 and the memorandum of understanding with the U.S. 
Fish and Wildlife Service. These include the living resources of the 
marine environment, including all estuaries and brackish water areas, 
commercial fisheries, and ocean-related fisheries. We share with the 
Fish and Wildlife Service responsibility for consulting with other 
Federal agencies and foreign countries in certain situations. In 
addition, we are responsible for encouraging States and other inter- 
ested parties to develop and maintain conservation programs. This 
basic responsibility necessarily involves administration, law enforce- 
ment and research functions. 

The National Oceanic and Atmospheric Administration repro- 
gramed $130,000 in fiscal year 1974 on a one-time basis to initiate 
an endangered species program. In fiscal year 1975, $350,000 was re- 
programed for research on the status of Atlantic bluefin tuna. and 
$30.000 for the administration of the act, both on a one-time basis. 

This fiscal year we expect $400,000 in program funds and nine 
personnel ceilings. Personnel presently working full time in this 
program are a program coordinator and a clerk-typist. Other indi- 
viduals within our Agency assist in implementing the act, including 
ce enon law enforcement, research, and General Counsel] 
staff. 
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As reported last year, interagency cooperation in meeting our re- 
sponsibilities has continued under two interagency memoranda of 
understanding with the U.S. Fish and Wildlife Service, Department 
of the Interior. One provides for cross-utilization of enforcement 
authority and capability, and the other clarified jurisdictional re- 
sponsibility and listing procedures. We have also cooperated with 
other Federal agencies on overlapping program matters and matters 
of mutual interest, including Departments of State, Treasury—Cus- 
toms Service in particular—Agriculture and the Environmental Pro- 
tection Agency. We provided guidance to all Federal agencies at a 
meeting held jointly with the Fish and Wildlife Service on May 29, 
1975, concerning upcoming activities and responsibilities under the 
interagency cooperation and critical habitat mandate of section 7 of 
the act. 

Federal-State cooperation continues to be limited to briefings, re- 
sponses to inquiries, and procedural guidance. As mentioned last 
vear, In conjunction with the Fish and Wildlife Service we held a 
serie sof State regional briefings on the overall act, and subsequently 
provided the States with written gnidelines for entering into co- 
operative agreements under section 6. In early August this year, to- 
eether with the Fish and Wildlife Service, we sent a model coopera- 
tive agreement to the Governors and fish and game directors of all 
States, Territories, possessions, and the Commonwealth of Puerto 
Rico, requesting comments on the model. 

L would now like to describe briefly some of the accomplishments 
of our program during the 10-month period since the November over- 
sight hearings. 

PROGRAM REGULATIONS 


On November 27, 1974, we published final regulations govern- 
ing endangered species covering general provisions, civil procedures, 
seizure and forfeiture procedures, and permit provisions. The permit 

regulations included application procedures and issuance criteria for 
permits, for scientific purposes, and enhancement of propagation or 
surviva 

On_February 28, 1975, we published proposed regulations on Fed- 
eral-State cooperation under section 6 of the act. These included cri- 
teria for approval of grants in aid to the States. We propose to 
promulgate these regulations in the near future. 


ENDANGERED SPECIES PERMITS 


Four permits for scientific purposes involving fin, sei, sperm, bow- 
head, and gray whales have been issued under the act. Collectively, 
these permits would, among other things, allow observation cruises 
and aerial surveys, tagcing with discovery marks or implantible 
radio transmitters, collection of samples from dead specimens, and 
observation of the Alaskan native whale harvest. 

We are also processing four additional scientific permit applica- 
tions involving whales and two permit applications involving short- 
nose sturgeon. 


FEDERAL-STATE COOPERATIVE AGREEMENTS 


We approved the application of the State of New Jersey for an 
endangered species Federal-State cooperative agreement. This in- 
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eluded a review of the State’s. legal authority, program, and plan 
for the conservation of resident endangered and threatened species 
New Jersey was the first State to qualify with the National Marine 
Fisheries Service for such an agreement. Proposals from 11 other 
coastal States are being considered. 


WHALES—RESEARCH 


Our research on whales 1s conducted as part of the ongoing marine 
mammal program activities, This research has included the annual 
migratory gray whale census, a southeastern Alaska humpback whale 
distribution and abundance study, and monitoring of the Alaskan 
Native bowhead whale harvest. Most of the assessment of whale 
stocks was conducted as the U.S. part of the international program 
on whales. 


WHALES—INTERNATIONAL WHALING COMMISSION (Iwc) 


Under terms of the 1946 International Convention for the Reeula- 
tion of Whaling, member nations are obligated to collect and analyze 
catch, effort. and bielogical data. To fulfill the U.S. research respon- 
sibilities under the IWC Convention, we have taken a variety of 
initiatives including participation in a U.S.-U.S.8.R. whale observa- 
tion and marking cruise carried out earlier this year in the eastern 
tropical Pacific; participation in the development of the manage- 
ment scheme now adopted by TWC; preparation of stock analysis 
reports on North Pacific sei whales for the IWC Scientific Com- 
mittee; analysis of catch and effort date for the IWC; and partici- 
pation in the London IWC meetings. We have also sent observers to 
Japanese whaling stations and aboard a Japanese whaling vessel. 


WHALES—OTHER INTERNATIONAL RESEARCH 


Through the U.S.-U.S.S.R. marine mammal project, under the 
U.S.-U.S.8.R. Environmental Protection Agreement, we have partic- 
ipated with Soviet counterparts in the development. of collaborative 
whale research programs among Government and private sector 
scientists. Activities include cetacean marking cruises—spring, 1975— 
aerial surveys of bowhead whales in the North Pacifie—fall, 1975— 
and exchange of data, publications, and conservation regulations. 

Illegal trafficking in scrimshaw made from whalebone and whale 
teeth continues to involve significant law enforcement. effort. We 
have attempted to reduce the problem by writing individuals known 
to have stockpiles and by posting information alerts as to the act’s 
prohibitions in ports of entry and other key locations. Our most re- 
cent survey indicates stockpiles of scrimshaw estimated at approxi- 
mately 28, 000 pounds, with an estimated value of up to $1.3 million. 
Largest concentrations are in the Northeastern and Northwestern re- 
gions of the country. Preact stockpiles of processed sperm whale oil 
have also caused law enforcement problems. The largest known stock- 
pile is that owned bv the General Services Administration. It consists 
of 23.5 million pounds valued at about one half million dollars. Our 
position remains that scrimshaw and whale oil lawfully possessed in 
the United States on the date of enactment of the Endangered Spe- 
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cies Act should be allowed to move in interstate and foreign com- 
merce, irrespective of whether it was held, at that time, in the course 
of a commercial activity. 


ATLANTIC BLUEFIN TUNA 


On April 2, 1975, we proposed listing and managing Atlantic blue- 
fin tuna as a threatened species pursuant to the act. The proposed 
listing was in response to a concern over the apparent decline in 
stocks and based on the absence of regulatory mechanisms. A public 
hearing was held on this proposal in Boston on May 16, 1975. How- 
ever, due to the recently enacted Atlantic Tuna Convention Act of 
1975, and the regulations promulgated thereunder, the need to use 
the Endangered Species Act as the statutory basis for listing Atlantic 
bluefin tuna as a threatened species in order to regulate does not exist 
at this time. 

SEA TURTLES 


Under a memorandum of understanding, the Departments of Com- 
merce and the Interior, which presently share jurisdiction for sea 
turtles, continued an interagency review of the status of green, log- 
gerhead, and Pacific ridley sea turtles. As a result of this review, a 
Joint status report and an environmental assessment were prepared. 
On May 20, 1975, the listing and protective regulations for these 
species were formally proposed by the National Marine Fisheries 
Service and the Fish and Wildlife Service. 

This proposed rulemaking raised several controversial issues, and 
we received 37 comments from the public, as well as comments from 
a dozen foreign countries. The National Canners Association re- 
quested a public hearing because of the “gravity, complexity, and 
controversial nature” of the proposed action. The National Marine 
Fisheries Service has determined that this proposal requires an en- 
vironmental impact statement. As a result, the National Marine Fish- 
eries Service 1s preparing an environmental impact statement, and 
has scheduled a public hearing December 3, 1975, in Washington. 
D.C. The hearing will address: The proposal to list; the proposed 
protective regulations; and the draft environmental impact state- 
ment. ; 

Our international activities concerning sea turtles have been lim- 
ited. After proposing to list green loggerhead, and Pacific ridley sea 
turtles as threatened species, the National Marine Fisheries Service 
and the Fish and Wildlife Service sent a telegram in early July 1975, 
through the Department of State, to all diplomatic and consular 
posts requesting them to advise foreign government agencies of the 
proposal. 

PLANTS 


We recognize that some marine flora may need protection even 
though no plants are now listed in the U.S. endangered wildlife lists. 
As funds become available, approximate research will be initiated. 
In the interim, we will continue our cooperative efforts with the Fish 
and Wildlife Service and the Smithsonian Institution. 
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CRITICAL HABITAT (SECTION 7) 


Together with the Fish and Wildlife Service, we issued a joint 
public notice on critical habitat in April 1975. This notice announced 
that critical habitat areas will be designated, as appropriate, for cer- 
tain animals listed as endangered or threatened species under the act. 
It also served to inform the pubhc of the concept of critical habitat, 
and to alert the Federal agencies of their related responsibilities 
under the act. As I indicated earlier, this subject was discussed at 
‘our May 29, 1975, meeting with other Federal agencies on interagency 
cooperation. 

An interagency committee headed up by the Departments of the 
Interior and Commerce was formed to develop guidelines for use by 
all Federal agencies in complying with section F of the act, in order 
to avoid actions by such agencies which might: (1) Jeopardize en- 
dangered or threatened species or; (2) destroy or modify critical 
habitat of such species. We anticipate final interagency committee 
action on these guidelines within the next several months. 


CONVENTION ON INTERNATIONAL TRADE IN ENDANGERED AND THREATENED 
SPECIES OF WILD FAUNA AND FLORA 


In cooperation with the Fish and Wildlife Service we prepared a 
draft Executive order to designate management authorities and a 
scientific authority to implement the Convention on International 
Trade in Endangered Species of Wild Fauna and Flora, which en- 
tered into force on July 1, 1975. This draft, with modifications by the 
Fish and Wildlife Service: was submitted by them to the Office of Man- 
agement and a hg for interagency review. 

We are presently developing interim procedures for implementing 
the convention. 

Unfortunately, these accomplishments represent only a fraction of 
what needs to be done. 

BUDGET 


We determined that a reasonable budget to effectively carry out our 
responsibilities under the Endangered Species Act in fiscal year 1976 
would require $2 million, and nine full time positions. The President 
requested this level of funding. The budget requested would have pro- 
vided $100,000 and three positions for administration, $150,000 and six 

ositions for law enforcement, $750,000 for research, and $1 million 
or financial assistance to States in implementing the Endangered 
Species Act. 

Last week the conference committee on appropriations reported 
out our fiscal vear 1976 request for endangered species at a level of 
$400,000 with nine positions. The $1.6 million cut agreed to would 
remove al] moneys requested for research but $150,000, and all funds 
requested for financial assistance to States. 


FISCAL YEAR 1976 PROGRAM 


I will now describe what I envision our program to involve in fis- 
cal year 1976, assuming it is funded and staffed at the level recom- 
mended by the conference committee on appropriations. Promulga- 
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tion of regulations to provide necessary authority, procedure, and 
guidance to fully implement the program will continue to be a high 
priority item. Final Federa]-State cooperation regulations will be 
promulgated by government Federal assistance to States in the near 
future. Final regulations to list and protect green, loggerhead, and 
Pacific ridley sea turtles under the act will required if a final 
determination is made to list these species as threatened. Processing 
of permit applications and issuance of permits for listed endangered 
or threatened species will continue. 

Review of Federal-State cooperative agreement applications will 
continue. I expect that during fiscal year 1976 we may enter into 
agreements with as many as six of those coastal States that have 
applied for cooperative agreements. We will also finalize the model 
for cooperative agreements. However, the absence of any Federal 
funds for financial assistance this year may discourage many States 
from entering into Federal-State cooperative agreements. 

Once the guidelines for interagency cooperation has been finalized, 
we will need to review Federal agency projects to insure that they do 
not jeopardize endangered or threatened species or destroy or modify 
critica] habitat. 

Law enforcement capability will be enhanced this year with the 
additional $150,000 and six agents, but our responsibilities under the 
recently implemented Convention on International Trade in Endan- 
gered Species of Wild Fauna and Flora will increase demands on 
this activity. 

At the level of appropriation recommended by the conference com- 
mittee on appropriations, action in the following areas of responsi- 
bility will be severely limited and. will be determined on changing 
priorities; research on species presently listed; status reviews and 
protection resulting from listing convention species not presently on 
the U.S. endangered wildlife list; status reviews of species for which 
we have received petitions which present substantial evidence in sup- 
port of listing; commercial fishing gear research to reduce or elimi- 
nate incidental catch of endangered or threatened species, marine 
flora research and regulations; designation of critical habitat areas; 
recovery teams; and adequate Federal-State cooperative agreement 
support. 

Except for financial assistance to States under section 6, authori- 
zation for appropriations to enable the Department of Commerce to 
carry out its functions and responsibilities under the Endangered 
Species Act is provided for under section 15 of the act. That author- 
ity expires at the end of fiscal year 1976. The authorization for 
financial assistance to States under section 6 expires at the end of 
fiscal year 1977. This Department has submitted to Congress legis- 
lation to extend the authorization for appropriation under section 
15 (H.R. 9082). A proposal for section 6 extension of appropriation 
authorization is under review within the administration. 

In summary, at last year’s oversight hearings we indicated that 
much more needed to be done, and it would require base funding. 
The program which can be undertaken with the limited funding rec- 
ommended by the conference committee on appropriations will be 
inadequate to meet our responsibilities under the act. 

I and those with me will be pleased to answer any questions you | 
may have. | 
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Mr. Breaux. Thank you very much, Mr, Gehringer. 

T have one thing I would like to comment on. 2 

Your testimony indicated. originally the Department had planned 
to make a request, or actually requested a listing of the bluefin tuna 
as an aa at species. 

Because of the tuna agreement, that is no longer necessary? 

Mr. GEHRINGER. Yes, sir. 

Mr. Breaux. My question is, what effect would be felt in your De- 
partment as far as your responsibility if we were to adopt the 200- 
mile fishing limit that we had coming out of our committee ¢ 

Mr. GeHRINGER. Excuse me. Would you rephrase the question ? 

Mr. Breaux. How would that affect your operations, as far as the 
endangered species program is concerned ? se tas 

Mr. Genrincer. If we moved to the 200-mile jurisdiction ? 

Mr. Breaux. Right. 7 

Mr. Genrinaer. Insofar as the marine mammals, the primary ma- 
rine animal we would be considering, it would provide an area of 
management authority we do not presently have. That is the best 
I can say off the top of my head. 

Mr. Breaux. It would seem to serve as protection to fish located 
within the 200-mile zone? 

Mr. Geurincer. It would provide the opportunity for us to have 
jurisdiction over those fish and wildlife, yes, sir. 

Mr. Breavx. I am not asking you to say you think it is a good idea, 
because I know some of the problems we have in this area. 

Mr. GeHRINGER. I understand. 

Mr. Breaux. It seems to me when we talk about international 
agreement, that of course the 200-mile limit would provide a great 
deal of protection for fish that find themselves within the 200-mile 
zone that are now presently potentially in danger. 

Mr. GEHRINGER. With respect to the bluefin tuna, of course, it is 
a wide ranging species, inside and outside of the 200 miles. We would 
still feel that international management would be preferable for that 
species. 

Mr. Breaux. Thank you. 

Mr. Forsythe ? 

Mr. Forsytue. Thank you, Mr. Chairman. 

Mr. Gehringer, on page 9, where you discuss marine flora, did the 
Smithsonian also provide you with lists of endangered and threat- 
ened marine flora that sheer numbers is part of the problem ? 

Mr. GEHRINGER. To the best of my knowledge, and I may be cor- 
rected by one of the gentlemen with me, that list concerns a relatively 
small list of estuarine marsh plants. 

Mr. Forsyrne. It is not of the same complexity ? 

Mr. GEHRINGER. No. 

Mr. ForsyrHe. On page 7 you discuss the problem of existing in- 
ventories concerning scrimshaw, sperm whale oil, and so forth. 

I believe you propose jointly with Fish and Wildlife in this area 
that which would permit the sale of these items in either interstate 
or foreign commerce. 

Mr. Grenrincer. Yes, sir, we agree with that. 

Mr. ForsyTHe. You agree with that? 

I am not sure if you proposed it. I am looking at a letter where 
the Department of the Interior proposed it. | 
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Mr. Genrincer. We would concur. 

Mr. Forsyrne. You have reviewed this, and you join in this? 

Mr. Geurincer. The National Marine Fisheries Service has. The 
Department of Commerce has not been called upon at this time. to 
comment. We in Nlational Marine Fisheries Service agree with this. 

Mr. Forsyrue. You agree that the controls provided for are suffi- 
cient to insure that there can be tracking of inventories and so forth 
are adequate in this area? 

Mr. GEHRINGER. Yes. . 

Mr. Forsyrue. In other words, if it is adopted, and the marketing 
is permitted, the procedure outlined in this 1s adequate to insure no 
new resources are brought in to be sold, and so forth? 

Mr. Genrincer. As sure as anyone can be. 

Mr. Forsytue. I agree. I am sure you cannot say absolutely that 
ne is ever going to move. I think it is an issue that we must 

ace. 
I suspect we will be talking to you more about this in other forums 
as we move forward with it. 

I think that is all I have, Mr. Chairman. 

Mr. Breaux. Thank you, Mr. Forsythe. 

Mr. Emery ? 

Mr. Emery. No questions at this time. 

Mr. Breaux. Questions from counsel ? 

Mr. Spenstey. Yes. 

Mr. Gehringer, could you relate to the committee your experience 
so far in interacting with the Fish and Wildlife Service to designate 
eritical habitat, or listings of these species that may be endangered 
or threatened ? 

Mr. GEHRINGER. We have, of course, pafticipated very closely in 
planning and trying to work out joint efforts to address this issue. 

I feel the cooperation we have received has been good in that re- 
spect. 

I will comment on one request or proposal for designating several 
species of turtles as threatened. There is a difference of opinion be- 
tween the two Departments as to whether an environmental impact 
statement is required. 

I think this is an honest. difference of opinion between policy. We 
are proposing to move for public hearing to develop an impact state- 
ment. 

Mr. Srenstry. Have you consulted with the Council on Environ- 
mental Quality for determination ? 

Mr. Grenrincrr. No. 

Mr. Sprenstey. Since the 1973 amendments, and since the memo- 
randum of understanding with Fish and Wildlife Service, have you 
recommended to them any critical habitat areas to be listed, or to be 
proposed ¢ 

Mr. Gerrincer. No, sir. 

Mr. Srensiry. Have you recommended to them any listing, or de- 
jisting of any endanvered species? 

My. Gretmrincer. The sea turtles are the only ones. 

Mr. Srensiey. How many full-time people does the National Ma- 
rine Fisheries Service have in administering the endangered species 
‘program ? 
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_Mr.-Geurrinerer. We have one full-time professional who coordt-: 
nates the activity, and a clerk typist position at this time. 

- It should be recognized that we have other people working who are 
involved in law enforcement and administration activities and par- 
a gs by legal counsel. These activities support the program ef- 
ort. 

Mr. Spenser. As I understand, you have been operating with very 
few funds for the last several years, provisional funds, as I recall, 
from other programs in the Department ? 

Mr. Grurincer. Yes. These were reprogramed from other activi- 
ties. 

Mr. SrensitEy. Do you feel that your request—let me state the 
question this way—the Appropriations Committee, as you indicated, 
but your budget by $1.6 million, and yet I understand from your 
testimony you feel you can operate on the funds that they are sug- 
gesting being appropriated ? 

Mr. Grenrincer. If I heard your question, you said we can operate? 

Mr. Srenstey. I understood your testimony to say that you could 
operate based on the funds that would be appropriated. 

Mr. GEHRINGER. We are going to operate on the fund we will be 
getting. We recognize we are not going to be able to do a number of 
things we would like to do. For example, we did not get $600,000 for 
a We had also hoped to get a million dollars for grants to the 

tates. | | | 

Mr .SpensLEY. I should have stated it differently. You clearly feel 
it is Inadequate ? 

Mr. GEHRINGER. Yes, sir. 

Mr. SpenstEy. Has the National Marine Fisheries Service entered 
into any cooperative agreements with any States with respect to your 
jurisdiction ? 

Mr. GEHRINGER. We have approved the application of the State of 
New Jersey for a cooperative agreement. However, we have not en- 
tered into any agreements with any States. A model agreement has 
been developed, but there is no money. 

Mr. SpensLey. You indicated you were beginning to develop some 
recovery plans for species. How many plans have actually been de- 
veloped and carried through? | 

Mr. GeurRinceEr. None, sir. We are working presently with the De- 
partment of Interior on one recovery plan that concerns the short- 
nose sturgeon. | 

Mr. Spenstey. You say you are working with Fish and Wildlife 
Service. Will that recovery team be exclusively National Marine 
Fisheries Service, or perhaps another way to ask the question is do 
vou have to gain some approval from Fish and Wildlife Service to 
set up your own recovery team? 

_ Mr. Greuricer. If I may defer to Mr. Hubley. 

Mr. Husiey. Yes. I would be pleased to address that. We have 
more or less assumed the responsibility for the recovery team for 
shortnosed sturgeon from the Fish and Wildlife Service. They had 
initially undertaken the development of that recovery team in the 
Northeast. With the agreement concerning jurisdiction over certain 
species we have tentatively taken the lead on that recovery team. 
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Hopefully, we will be able to use the expertise provided by concerned 
State agencies and other Federal interests. | 

“Mr. Spenstey. As I understand all the permitting and licensing 
for native species is carried on through the Fish and Wildlife Serv- 
ice, and the National Marine Fisheries Service does not engage im 
this activity ? 

Mr. Greurincer. We have our own permit system, separate and 
distinct from theirs, with respect to the species over which we have 
jurisdiction. 

Mr. Srenstey. How many full-time people do you have in that 
program for endangered species? 

Mr. GEHRINGER. The one persons I indicated, is the only full-time 
professional person we have on the staff with respect to the program. 

Mr. Srensiey. Thank you. 

Mr. Breaux. Any other questions? 

The committee thanks you gentlemen for your testimony. 

We are going to go ahead and take one more witness. 

' Dr. Talbot is not here yet, he will be here this afternoon. 

So we will take Mr. John Grandy, executive vice president, De- 
fenders of Wildlife. 


STATEMENT OF JOHN W. GRANDY, IV, EXECUTIVE VICE PRESI- 
DENT, DEFENDERS OF WILDLIFE 


Mr. Granpy. Thank you. My name is John Grandy. I am executive 
vice president of Defenders of Wildlife, a major national, Washing- 
ton, D.C. based, environmental organization. 

Defenders of Wildlife publishes the highly respected and ac- 
claimed bimonthly Defenders of Wildlife magazine and engages in 
other activities designed to benefit and promote the welfare of wild- 
life and wildlife resources throughout the United States. 

To this end Defenders testifies upon invitation before congres- 
sional committees such as this one, files legal actions with appropriate 
government agencies, and participates to the extent possible in mean- 
ingful agency decisionmaking processes. 

I appreciate the opportunity and invitation to testify on behalf of 
Defenders of Wildlife, the cee Club, the New York Zoological 
Society, and the Animal Protection Institute of America. 

We have been quite concerned with the Endangered Species Act 
of 1973. I personally began my involvement with this act in working 
through available channels to advance the Convention on Interna- 
tional Trade in Species of Wild Fauna and Flora. 

I participated in developing the language and concepts of the 
treaty, both with the IUCN and through the U.S. Department of the 
Interior and Department of State. 

Specifically, I participated by helping to formulate the appendixes 
of protected species, as wel] as doing substantial work to communi- 
cate the purpose and objectives of various treaty provisions during 
the convention. 

Mr. Chairman, with your permission, I would like to summarize 
portions of the statement. 

Mr. Breaux. Your statement will be made a part of the record. 

You may proceed. 
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[The letter accompanying the statement follows:] 


EXECUTIVE OFFICE OF THE PRESIDENT, 
COUNCIL ON ENVIRONMENTAL QUALITY, 
Washington, D.C., February 3, 1975. 
Hon. Rocers C. B. MorrTon, 
Secretary of the Interior, 
Washington, D.C. 

Deak MR. SECRETARY: On December 30, 1974, notice of rule making appeared 
in the Federal Register regarding the threatened kangaroos. Similarly, on 
January 2, 1975, notice of proposed rule making appeared in the Register 
regarding the grizzly bear. This letter represents the Council’s comments on 
those two actions. 

We commend the Department of the Interior for taking these two actions, 
We realize that both have been highly controversial and there have been num- 
erous delays and false starts. With these two actions, the Department is taking 
its first steps in public implementation of the Endangered Species Act of 1973, 
which was an important component of the Administration’s Environmental 
Program. As a consequence, these two actions take on considerable significance 
as potential precedents. 

In that regard, elements of the actions concern us greatly, particularly in 
light of the intent and substantive provisions of the Act. 

Section 4(d) of the Endangered Species Act requires the Secretary of the 
Interior to promulgate “such regulations as he deems necessary and advisable 
to provide for the conservation of such (threatened) specics.”’ (Emphasis 
added). Conservation is defined, inter alia, as “...to use... all methods and 
procedures which are necessary to bring any endangered species or threatened 
species to the point at which the measures provided pursuant to this chapter 
(the Act) are no longer necessary. Such methods and procedures include... 
research, census, law enforcement, habitat acquisition ... and, in the ea- 
traordinary case where population pressures within a given ecosystem cannot 
be otherwise relieved, may include regulated taking“ (16 U.S.C. 1532) (Em- 
phasis added). 

This language clearly restricts the use of regulated taking to the “ex- 
traordinary case” where population pressures cannot be otherwise relieved. 
In the absence of facts which clearly establish that the population pressures 
cannot be relieved in any other way, there would appear to be no basis for 
legally valid regulations on regulated taking. Also, the principal language 
establishes the goal of other regulations, to be promulgated, as the restoration 
of species to a non-threatened or non-endangered status. 

In this regard, the regulations promulgated regarding the three species of 
kangaroo are not consistent with the letter or the spirit of the Endangered 
Species Act of 1973. The regulations purport to allow importation of taken 
kangaroos when (1) a sustained yield program is established that (2) is not 
detrimental to the survival of the species. Neither the “sustained yield pro- 
gram” nor the “not detrimental” test meet the statutory criterion, showing 
that population pressures cannot be otherwise relieved. Thus, we believe that 
the regulations should be revised or interpreted so as to be in keeping with 
the mandate of the Act. 

The rules submitted with the proposed listing of the grizzly bear are also 
troublesome. One portion of the proposal indicates that de facto regulations 
will be promulgated which allow the taking (mostly by sport hunting) of up 
to 35 bears per year in the Bob Marshall Ecosystem. Again, in our view, the 
secretary must first fulfill the statutory burden by showing that the proposed 
taking by hunting will be the “extraordinary case’ which follows substantial 
attempts to relieve population presures by other means. In our view, this 
test. again, has not been met and we believe that the regulations and pro- 
posal for final action should he revised accordingly. 

One other portion of the proposed regulations concerning grizzly bears is 
also of special concern to us. The regulations pertaining to listing of grizzlies 
in the Yellowstone ecosystem state that depredating bears may be taken. 
Similarly, the de facto regulations for the Bob Marshall Ecosystem state that 
nuisance (including depredating) bears may be taken. 

We feel that the regulations in both cases should clearly differentiate he- 
tween bears causing depredations on public and on private lands. On public 
lands, no threatened grizzly bears should be taken except for clear reasons 
of human safety. 
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Grizzly bears, and in fact all endangered and threatened species, are valued 
highly by the people of this nation. Public lands are lands held in trust for 
all Americans, not just one or another special interest group. 

Certain uses of these lands require specific reguation and are a privilege, 
not a right. Grazing and ranching are such uses. Thus, in determining which 
of such discretionary uses may be allowed or may have priority, the public 
land manager must consider the impact of the proposed use on other public 
uses or values of those lands. Where there are public values, particularly 
wildlife such as the threatened grizzly on public lands, it may be logically 
argued that if a livestock owner wishes the privilege of grazing domestic 
livestock on the same area, he must accept some losses from the wildlife as 
part of the cost of doing his business on that public land. In such a case the 
restoration of the threatened species should be recognized as having a greater 
public value than the economic return to the affected rancher. 

Considering this, we believe that taking of a threatened species committing 
depredations, or otherwise being a “nuisance,” on public lands should be pro- 
hibited in any case not involving direct threats to human safety. In fact, we 
suggest that the intent of Section 7 (16 U.S.C. 1536) of the Act is, inter alia, 
to prohibit taking (killing) of endangered or threatened species on lands be- 
longing to all of the American people, in any situation where it cannot be 
shown that such taking represents the “extraordinary case where population 
pressures... cannot be otherwise relieved.” 

Again, we are aware of the deep commitment with which the personnel in 
the Department of the Interior have approached the preservation of en- 
dangered and threatened species. Implementation of this law will undoubtedly 
aid in protecting both endangered species and environmental quality through- 
out the U.S. and the world. In that regard, we hope our comments are helpful 
in further administration of the law and in achieving its objectives. 

Sincerely, 
RUSSELL W. PETERSON, Chairman. 


Mr. Granny. Thank you. 

_ I would like to commend the Department of the Interior for the 
positive actions that it has taken to implement the Endangered Spe- 
cies Act of 1973. This has been a time-consuming process, and the 
Department has had to feel its way gingerly along a course lined 
alternately with egg shells and mines. In some ways implementation 
has proceeded adequately and we commend the Department and the 
Fish and Wildlife Service for actions in this regard. 

Notwithstanding the above comments, implementation of both the 
Endangered Species Convention and the Endangered Species Act of 
1973 has not been handled in a manner responsive to the terrible ur- 
gency of survival problems confronting endangered and threatened 
species throughout the world. The Endangered Species Convention 
is a particularly sensitive issue in this regard. 

The Convention went into effect on July 1. 1975. To date, however, 
nothing substantive has been done to implement the Convention. 
Scientific and management. authorities required by the Convention 
have not been named. Provisions of the Convention are not. to mv 
knowledge, currently being enforced, except where certain species 
covered by the Convention are also coverd by the Endangered Spe- 
cies Act. of 1973. Plans listed pursuant to the Convention have not 
been dealt with in a substantive and professional manner. 

Historically. the United States led the world in creating a con- 
vention with global perspectives. The meeting which resulted in the 
final convention was held here in the U.S. State Department build- 
ing. The convention itself was, at the time, hailed as being a signifi- 
cant step forward. It can still be a significant step forward. How- 
ever, the United States must once again exert the leadership role. 
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To date, the United States has not been leading. Quite to the con- 
trary, the United States has dillydallied away valuable time and. 
_ leadership initiative so that we now find substantial portions of the 
convention are being ignored. : 

Furthermore, the U.S. Department of the Interior even had to be 
petitioned to place the treaty’s appendix I species on our own en-. 
dangered species list. This represents sheer negligence and illustrated 
the dismal priority our Government has given to implementation of 
this valuable treaty. | 

Defenders of Wildlife urges on behalf of itself, the Sierra Club, 
the New York Zoological Society, and the Animal Protection Insti- 
tute thet the Endangered Species Convention be promptly imple- 
mented. 

We hope that this congressional committee, which has such an out- 
standing record in wildlife conservation, can determine why this con- 
vention has not been adequately implemented by the U.S. Govern- 
ment, and we further hope that this committee can help to provide 
the necessary stimulus to have the convention properly implemented. 

Unfortunately, delays in implementation of the convention are 
mirrored by delays in implementation of the Endangered Species Act 
of 1973. This is an important law. Its meaning was crystal clear to 
the U.S. public and to the U.S. Congress. 

We need not reiterate all the reasons why it was enacted—tt was 
enacted because of the broad public recognition for the plight of 
many declining species. As I stated earlier, implementation has been 
a time- -consuming process. 

The Fish and Wildlife Service has been required to explore slowly 
through unknown territory in terms of implementing this law. How- 
ever, the necessity for caution and careful planning in implementing 
the law does not excuse the obvious flaws which have occurred. 

Problems of implementation of the act inevitablv may be divided 
into two portions: the substantive interpretation of the act with the 
consequences of that interpretation, and an internal implementation. 
problem. 

T will deal with the second problem first. 

There have been numerous delays in implementation of the act. 
Jt is true without question that the act had to be implemented me- 
thodically and with care and feeling. However, inordinate delavs are 
hot appropriate. 

For example, roughly 1 year from the date of enactment of the 
Endangered Species Act of 1973, the first. listing of species under 
the new law was made. This was the kangaroo, a foreign species. The 
first American species to be Proposes was the grizzly bear and this 
was not accomplished until January 2, 1975, more than a year after 
enactment of the law. 

Unfortunately. this kind of delay more closely resembles neglect. 
I cannot place blame for this nor perhaps would if T could, but a 
pattern has developed over time, which is distressing In many wavs 
and should be promptly and concisely dealt with by those adminis- 
tering the Fish and Wildlife Service and the endangered species 
program. 

I am reluctant to mention one additional point concerning an in- 
ternal implementation problem, but I will. This relates to the re- 


70 


current rumors outside of the Fish and Wildlife Service and outside 
of the Department of the Interior. There are widely spread rumors 
of personnel and morale problems within the segment of the Fish 
and Wildlife Service which handles the endangered species program. 
Morale problems in any organization are hardly new. Wherever there 
are a group of people, there are generally problems. However, the 
surprising and distressing aspect of these problems is that they have 
been heard often by members of the Washington environmental com- 
munity, and even the environmental community in other portions of 
the country. | 

In fact, the morale problems and personnel problems were to one 
degree or another involved in the Jack Anderson column of last 
March, which soundly rebuked certain personnel within the office 
endangered species. While I do not suggest that is an appropriate 
subject for congressional action, I believe it must be brought to the 
attention of the appropriate committee of Congress, if for nothing 
more than their information. 

In order to look at the substantive problems relating to implemen- 
tation, I must first address the basic assumptions inherent in the En- 
dangered Species Act of 1973. The law was timely, important and 
clearly understood by the public. It was and is a law to guarantee 
the protection and survival of endangered and threatened species 
throughout the United States. The underlying goal was not only to 
insure survival, but to insure to the extent possible, the restoration, 
I repeat, restoration, of endangered and threatened species to a point 
where they are no longer endangered and threatened. 

This is clearly stated throughout the law, but most notably in the 
definition of conservation. In addition, the a priori assumption 1s 
that endangered and threatened species and others whose status 1s 
questionable are to be given the benefit of the doubt with respect to 
protection under the Endangered Species Act. 

The law is succinct and clear on this point. and vagaries in bureau- 
cratic interpretations that do not support these goals are without 
foundation in the law. 

Within that framework, the Fish and Wildlife Service and Na- 
tional Marine Fisheries Service, and in fact, the U.S. Government, 
with the exception of the President’s Council on Environmental 
Quality, have made serious errors in implementing the basic pro- 
visions of the Endangered Species Act of 1978. 

The delays involved in adding species to lists of endangered or 
threatened species are a continuing problem. I alluded to this pre- 
viously as an internal problem, which is partially true. 

_ However, another portion of the problem area seems to relate to 
en and interpretation of substantive provisions of the 
act. 

The act states that the Secretary shall use the best scientific and 
commercial data available in deciding whether or not to list a species. 

Delays have reportedly occurred in the listing process duc to inter- 
pretation of the act which essentially suggest that the Secretary 
wants all data that it may be possible to obtain—ever. This is con- 
trary to the letter and spirit of the act. 

The basic spirit of the act is to give species whose status is ques- 
tionable the benefit of the doubt so as to insure their preservation. 
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And the act requires use of only the best available data—not irrefut- 
able proof or all data that may ever be gathered. 

In short, the Secretary and those administering the act must move 
with more vigor and less hesitation and delay in protecting the spe- 
cies that seem to qualify for protection. If we make an error, we 
only have succeeded in unnecessarily saving a species. 

Another problem concerns the provisions regarding critical habi- 
tat of threatened and endangered species. 

The Fish and Wildlife Service currently seems to be viewing criti- 
cal habitat as that last ditch area in which the last 5 to 10 animals 
of any species will survive. However, critical habitat relates back to 
the basic assumptions of the act—to the goal of restoration. 

In that. vein critical habitat must be viewed as not just the habitat 
necessary to continue the existence of the remnants of any given spe- 
cies, but must be defined as that habitat which is necessary and criti- 
cal to the survival, health, and subsequent restoration of a species. 

Congress, In my view and 1n the view of many, did not intend that 
all endangered and threatened species would in fact be endangered 
or threatened forever, nor did they envision critical habitat as being 
that habitat of postage stamp size necessary to continue the survival 
of the last handful of any species. 

Substantively, it 1s impossible to tell from day to day what habi- 
tat will be critical to the restoration and welfare of a species. The 
fact 1s that habitat necessary for survival and restoration must. be 
considered critical until the agencies which are fostering and promot- 
ing development can prove that such habitat is not critical and nec- 
essary for the survival, welfare, and subsequent restoration of the 
species. 

Without this, the whole meaning of section 7 and the meaning of 
the Endangered Species Act of 1973 will be in jeopardy. The alterna- 
tive presupposes an ever-expanding list of endangered and threat- 
ened species with virtually no chance for restoration. 

It is clear that in addition the authors of the act envisioned a 
broad and comprehensive review program relative to the proposals 
to modify, change or destroy habitat of any endangered species. 

As a practical and procedural matter, this review process should 
have been and should be incorporated into the NEPA environmental 
impact. statement review process. I am certain that this could be 
easily and quickly accomplished by an informal understanding be- 
tween the President’s Council on Environmental Quality and the 
U.S. Department of the Interior. Such a review process would incor- 
porate detailed and substantive considerations of endangered species 
problems 1y the review of the environmental impacts of various Fed- 
eral projects. 

Unfortunately, to date the Interior Department has apparently 
not taken the initiative to accomplish this objective. Those portions 
of the Endangered Species Act dealing with habitat preservation 
are being incompletely implemented and badly compromised as a 
result. 

We urge this committee to take a close look at and give firm guid- 
ance to the implementation of the critical habitat section of the act. 

Mr. Spensiry. I understand that last week they did sit down with 
the Council on Environmental Quality for the first time, and are 
negutiating some arrangements. 
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Mr. Granpy. Fantastic. I might assume that these meetings had 
something to do with these hearings. 

The regulations surrounding lifting of endangered and threatened 
species are also of concern to Defenders of Wildlife, the Sierra Club, 
the New York Zoological Society, and the Animal Protection Insti- 
tute. 

_ Two species to which I refer particularly are the kangaroo and 
the grizzly bear. 

I have attached to my statement a letter from the Chairman of the 
President’s Council on Environmental Quality (CQ) to the Secre- 

‘tary of the Interior relative to these two species. 

Primarily, the problems which now have only partially been solved. 
us concern the basic interpretations of the Endangered Species 
Act. 

Both with respect to the kangaroo and to the grizzly bear, the Fish 
and Wildlife Service promulgated regulations which, at least initial- 
Iv, envisioned killing on a sustained yield basis threatened species of 
animals. This is entirely contrary to the spirit and letter of the act. 

The definition of conservation states essentially that only in “ex- 
traordinary cases,” where population pressures within an ecosystem 
cannot be relieved by other means, may regulated taking be allowed. 

No doubt, the “extraordinary case” clause was prompted by a de- 
sire to insure that any allowed regulated taking would occur only 
when there were no alternatives to such taking, and therefore. any 
such taking would likely constitute a benefit to the species. This is 
entirely logical and in keeping with the spirit and mandate of the 
act. 

However, there is clearly no logic in holding annual hunts on 
threatened and endangered species, particularly not programs of a 
commercial nature such as those envisioned with the regulations per- 
taining to the listing of the kangaroo as a threatened species. 

To some extent. this problem was alleviated when, in the final rule- 
making, proposing the listing of the grizzly bear as a threatened 
species, did make an “extraordinary case” within the meaning of 
the Endangered Species Act of 1973. This extraordinary case, while 
being somewhat ill-defined, did, absent legal challenge, comply with 
the requirements of the act. 

However, the Fish and Wildlife Service must realize to a greater 
extent than it currently has that an extraordinary case must be made 
each time the Service envisions promulgating regulations which al- 
low the taking of threatened species. This has not yet been accom- 
phshed with respect to the kangaroo and we are fearful that, absent 
a strong congressional mandate, such a case will not regularly be 
made. 

Such a case must be made. It is entirely logical that the language 
found in 16 U.S.C. 1532 must be present. We cannot envision annual 
regulations allowing the killing of threatened species for no substan- 
tial reason other than pressure from private interest groups. 

Sport hunting, it may be argued, has not regularly been the cause 
of species becoming extinct or threatened. However, when a species 
is threatened or endangered, it does not allow logically that one can 
open a hunting season on such species. 
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Defenders of Wildlife and the other organizations that I am rep- 
resenting today consider that the U.S. Department of Interior’s cur- 
rent inaction with respect to public lands and endangered species or 
threatened species represents a serious continuing breach of public 
faith and the public trust. Beyond and combined with the threatened 
species issue, the public lands may represent the most egregious prac- 
tice of the Department of the Interior. 

The letter of the chairman of the President’s Council on Environ- 
mental Quality stated with accuracy and succinctness the point of the 
public’s right to the public’s animals on public lands. 

Specifically, CEQ suggested that endangered and threatened spe- 
cies should not be taken for any reason, including depredations, ex- 
cept in cases involving human health and safety, and cases involving 
the “extraordinary case” clause, to which I have already alluded. 
The public generally and numerous public service organizations have 
stated this and supported CEQ’s position. 

The Interior Department, however, in promulgating final regula- 
tions with respect to the grizzly bear avoided entirely the issue of 
public lands and ignored the interpretation of the President’s Coun- 
cil on Environmental Quality. 

Specifically, Interior Department’s regulations concerning the 
grizzly bear (reportedly contrary to staff recommendations) tends 
to treat public lands like private ranches. This is travesty. 

When questioned relative to the reasons for not enforcing the pub- 
lic interest on public lands, in terms of protecting threatened species, 
the Interior Department has responded that they expect this matter 
to be handled under the critical habitat regulations. 

While it is probably appropriate to consider all areas of the 
grizzly bear range as critical habitat, thus taking in the public land 
areas with which I am currently concerned, the issues of critical 
habitat and public are separate and distinct. 

One issue relates to critical habitat and express requirements 
within the act. The critical habitat issue, in short, would apply to 
public as well as to private lands. If habitat is critical, it is desig- 
nated as such pursuant to section 7 of the act. 

However, the issue of public lands is entirely separate and dis- 
tinct; that land is held for the public as a public trust and the public 
has rights with respect to it. The President’s Council on Environ- 
mental Policy made that quite apparent and clear, as did the public. 

It is the duty of the Interior Department to see that the public 
interest is supported; I urge this committee to take whatever actions 
are necessary to see that the Interior Department upholds this duty. 

No testimony on the Endangered Species Act and its implementa- 
tions would be complete without some discussion of budget. We all 
know that the endangered species program has suffered from 
inadequate funding. We have heard discussion of this this morning. 

We are fully aware that additional money must be allocated to 
the recovery programs, to land acquisitions, and to generally achiev- 
ing the goals of the act. 

However, it is apparent that the implementation process must be 
revamped, that the basic assumptions of the act must be followed, 
and that personnel problems must be handled within the adminis- 
trative structure of the Fish and Wildlife Serice before additional 
moneys can be spent wisely. 
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These problems, and others, lead one to conclude that. the entire 
solution is not new money. However, the money must and should he 
spent wisely as an obligation to good government and as an obli- 
gation to fulfilling the intent of the act. 

In short, I strongly recommend more money. However, I urge this 
committee to use its influence to bring about substantial improvement 
over implementation. 

In conclusion, I do commend the Fish and Wildlife Service, they 
have had to tackle a tough problem and they have made some 
mistakes. The question and the responsibility is that the Fish and 
Wildlife Service must do better. It must divest itself of the 
quagmire of inordinate delays in which it has become involved. It 
must throw away political concerns and concerns of offending special 
interest groups and put the intent of the law and the intent of the 
public first and foremost. 

That is, the Fish and Wildhfe Service must comply fully with 
this law so as to save and restore endangered species. I hope this 
committee can, as it has in the past, aid in attaining that goal. 

: Thank you, and I will be happy to answer any questions you may 
ave. 

Thank you. 

Mr. Breaux. Thank you, Mr. Grandy. 

I have one question. 

I should have asked this of Interior, but do you happen to know 
how many animals were listed on the or riginal endanger ed species list 
when it went into effect ? 

Mr. Granpy. Not off the top of my head, no, sir. — 

Mr. Breaux. Mr. Forsythe? 

Mr. Forsyrne. Thank you, Mr. Chairman. 

And thank you, Mr. Grandy. 

On page 6 you refer to delays occurring in the listing process and 
you suggest that the Service wants all data that it may be possible 
to obtain ever before it will move forward in a listing. 

I wonder if you could expand ? 

Mr. Granny. That problem was clearly apparent with the listing 
of the grizzly bear. Numerous staff reports concluded that the 
grizzly bear was either threatened or endangered. Staff reports 
were sent up the line. They were returned for more data, for clari- 
fication, and so forth. 

In one case, the original status report suggested that the grizzly 
bear In one portion of its range was almost extinct and ve ery few, 
if any, remained. That was sent up the line as the best staff data 
that could be obtained. However, it did not seem to jive with a 
preconceived threatened-species status so it was returned to the staff 
and the report was altered so that now the grizzly bear in this area 
will be listed as threatened instead of endangered. 

Thus, there is a continuing problem both with respect to finding 
all the data that may ever be available and in politically massaging 
the data to support the desired goal. 

Mr. Forsyrire. I suppose, with the grizzly bear problem, for 
example, that vou run into a problem of conflict over the use of 
public land and the production of food from grazing and that does 
create political problems and all kinds of problems. 
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Mr. Granpy. I would say, yes, sir. 

Mr. Forsyrue. Do you sce a way, as I look at the law, I do not 
think it demands what you say apparently is being used, getting all 
the data ever, but it does say “adequate” as I recall, or some such 
phrase, best available. 

Mr. Granpy. Best available, yes. 

Mr. Forsyrue. Best available data. Would you have any recom- 
mendation concerning the law, would you do anything about this 
problem ? 

Mr. Granpy. No, sir, I do not think the problem is in the law. I 
think the problem is in the implementation. I think best available 
data combined with basic assumption of the act speak quite clearly 
to the need to protect things and in fact it is just best data available. 

We are now faced with, for example, a Smithsonian list of en- 
dangered plants that is going to be coming under consideration. 
This is one substantial problem that will have to be addressed in 
that regard. Are we going to require from the Smithsonian scientists, 
presumably the best in ‘the world, all the data that may ever be 
obtained, or are we going to take their word for the endangered and 
threatened status of these plants and move immediately to add to. 
the list? 

Mr. ForsyrHr. Maybe more so if we do not accept the Smith- 
sonian report and instead go back and reprocess every plant through 
another scientific Investigation. That seems to me to be unduly 
jamming up the procedure. 

Mr. Granny. Surely. I think this kind of problem 
Mr. Forsyrie. There are other biologists, experts, and what have 
you that would challenge the Smithsonian as regards the expertise. 

Mr, Granpy. Right. I would agree with that. T have ar gued with 
the Smithsonian myself in the past, But if we err on the side of 
protecting endangered species, and it is later proven with more or 
new data that we were wrong, we will only have succeeded, as I 
said in my statement, in “unnecessarily saving” a species, which is 
a pretty small price in my view. 

Mr. Forsy THe. That may be pretty good for alligators in Louisiana. 

Mr. Breaux. The gentleman will yield. The same problem works 
on the other side of the coin, because you have some problems with 
delavs and time factors in getting an animal listed. There are also 
what I consider time delays that perhaps not necessary in getting 
an animal delisted. Again, to talk about alligators, where the Depart- 
ment. of Interior was requiring data from Florida be considered in 
determining whether the alligator in Louisiana should be delisted. 

I am sure that vou are probably not asking that we shorten the 
time period that is being used to delist an animal which is being 
requested to be taken off the list ? 

Mr. Granpy. No, sir, I am not. In fact, again, this may be con- 
trary to the basic assumptions and goals of the act. I do think we 
have to be quite careful in delisting species, particularly those that 
are going to become immediately. susceptible to commercial and 
other pressures of that type. Because, if we make a serious error in 
delisting an animal, we may lose it. 

Mr. Breaux. That argument is used everytime we have a defense 
budget up for appropriations. 
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Mr. Granpy. I am not up to the defense budget. 

Mr. Breaux. It is the same argument. 

Mr. Forsyrue. I do not believe I have any other questions. I thank 
you very much for your testimony. I think it is very, very helpful. 

Mr. Breaux. Mr. Emery. 

Mr. Emery. Thank you very much, Mr. Chairman. 

_Again, referring to the same statement that Mr. Forsythe referred 
to, | was frankly a little concerned about one of the statements that 
was made earlier today about 20,000 species being recommended and 
600 are to be endangered. It seems to me if we are making that kind 
of determination that 600 out of 20,000 have been proposed for en- 
dangered species classification, maybe there is enough evidence to 
indicate the organization is nat operating as quickly as might be and 
I am not sure that anything the Government does can work fast 
enough to allow us to classify and study all 600, certainly all 20,000 
of these species in anything less than a 25-year period. Of course, 
that is being a little facetious. 

Do you feel that of that list of 600, to which we have been re- 
ferring, there are a significant number of those species that are so 
severely threatened that normal bureaucratic delays are going to 
be a definite problem ? 

Mr. Granpy. Are you referring to appendix 1 species? 

Mr. Emery. Yes, sir. 

Mr. Granpy. Yes, sir; I was involved in putting those animals 
on various appendices in that treaty. I can say I do not have all the 
direct evidence, I can state with certainty that many of the countries 
in which those animals are found are quite concerned; quite con- 
cerned with the trade problems, they are concerned that they are 
going to lose the animals. 

Mr. Emery. But you would have no hesitation from the basis 
of vour information and the information of scientists around the 
world that certainly most or at least some of those species on that 
list should be immediately protected ? 

Mr. Granpy. Yes, sir, 1 would have no hesitation. In fact, I 
suggest they should be protected under our Endangered Species Act, 
immediately. There would be adequate time to go through the con- 
vention process of revising those appendices and through the process 
of delisting those animals under our U.S. laws should they, at some 
future time, be found not to be endangered. 

Mr. Emery. I think another question is relevant to delays. How 
many of those species are involved in some commercial enterprise, 
or how many of those species would be removed from some income- 
promuome business should they be lsted under endangered species 

ist ¢ 

What I am getting at 1s that, certainly there are a dozen or more 
involved in some commercial enterprise. Take these species out of 
the commercial chain, let us say, commercial cycle, and they will 
cause a loss of income, loss of jobs, economic displacement and all 
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of that, which is one of the basic arguments against protecting 
whales, et cetera. How many of those other species also are really 
not involved in commercial enterprise, but just are not listed as 
endangered species because no one has gotten around to it yet? 

Mr. Granby. I would have to go back to the list. I do not have 
an estimate. 3 

Mr. Emery. You do not have any kind of guess at all? 

Mr. Granpy. You obviously know that some of them are heavily 
involved. Crocodilians, for example, the big cats, and others. I 
remember there was quite a bit of concern that many of them would— 
though not a major item in commercial trade—would become col- 
lectors’ items, just by virtue of being placed on the appendices to 
the convention. That is listing these animals is not lkely to cause 
a substantial economic displacement; but some of those species whose 
numbers are currently low could be irreparably damaged by even 
a small amount of collection. That is one of the reasons that imple- 
mentation at this point is such a necessary thing to remove the 
threat to these species. 

Mr. Emery. Is there a way to get a list, if there is a list in exist- 
ence, of species that have been considered or threatened, that are 
not involved in any commercial enterprise, also a list of species that 
could be or should be named immediately without any logical reason 
for delays? 

Mr. Granpy. I suppose there might be, but I do not have access. 

Mr. Spensiey. If the gentleman would yield. We might request 
the Interior Department to present that to us by next Monday. 

Mr. Emery. I would like to see that. One thing struck me as 
strange. We do not really have a list, and we are not really being 
presented with a list of species or classification of species in a way 
that I think is important for this discussion and I would very much 
appreciate having such a list. 

The point I am getting to through this rather rambling question 
I have asked is that maybe there is some justification for some species 
to go through a more rigorous examination process before being 
named to any hst simply because we will have to address ourselves 
to some of the economic displacements that may occur. I think every- 
one will agree that it is reasonable to admit that a problem exists, 
and we must find some kind of way to bolster our arguments in 
favor of the endangered species. But on the other hand, there must 
be a number of these species that could be and should be named 
to a list and protected immediately. I think if we could find out 
which species these were, and prove to mutual satisfaction that thev 
are not justifiably delayed, we might be able to protect a significant 
number of them. 

Mr. Granpy. I understand your point. My feeling currently is 
that these animals are in low-enough numbers; that their status is 
bad to such an extent that they are either endangered or threatened ; 
that there is probably not a great deal of money to be had commer- 
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eially exploring; and that in any event the idea I think to the 
public—certainly those groups that I represent today and manv 
others in those room—the idea of commercially exploiting threatened 
and endangered species is entirely contrary to our belief and 
expectations. 

Mr. Emery. I agree entirely. I will certainly put survival of species. 
far above any commercial enterprise or income. But we are working: 
with many divergent viewpoints. And there are some people in a 
position of influence who do not share our viewpoint. My suggestion 
is a way to protect some species immediately that are not tied up in 
this debate, and we might be able to concentrate our efforts in the 
future on that lesser number of species over which we may become 
involved in some philosophical or economic argument. 

My argument is to protect those that we can immediately and to 
concentrate on the economic arguments, whatever that might be. 

Mr. Granpy. Yes, sir. 

My. Emery. Thank you. 

Mr. Breaux. The Chair will note that Mr. Baysinger is here and 
perhaps we could get a response to Mr. Emery’s question from In- 
terior on the question he posed by Monday. 

Mr. Baysincrr. Yes. 

[The following was submitted :] 


A LISTING OF FAUNAL AND FLORAL TAXA THE DEPARTMENT OF THE INTERIOR HAS 
BEEN PETITIONED TO ADD TO THE LISTS OF ENDANGERED OR THREATENED SPECIES 


The following pages list those taxa for which the Department of the Interior 
has been petitioned to add to the Lists of Threatened or Endangered Species 
promulgated pursuant to the Endangered Species Act of 1973. An attempt has 
been made to identify those taxa which could be listed without creating major 
controversies. It should be realized, however, that in some cases potential areas 
of conflict cannot be identified until the species is proposed or actually listed. 
In other cases, the act of listing does not create controversies but subsequent 
actions taken on behalf of the species—i.e., determination of Critical Habitat 
etc.—may. 

Ou the other hand many species which appear controversial on the surface 
may prove to be less so once the listing process is underway and the parties 
on both side of the issue have a clearer view of the situation. 

In many cases the taxa noted on the following list already appear on Ap- 
pendix I or II of the Convention on International Trade in Endangered Species 
of Wild Fauna and Flora. This Convention entered into effect internationally 
on July 1, 1975. Most of the sanctions that would be brought about by listing 
these taxa on the Lists of Endangered or Threatened Species will acerue from 
their inclusion on the Appendices to the Convention insofar as import, export 
etc. are concerned. Therefore, the question of controversial or not essentially 
is moot with regard to most of those taxa. 

The following lists also contain those floral taxa included in the Smith- 
sonian Institution's “Report on Endangered and Threatened Plant Species of 
the United States” which was presented to the Congress as Serial Publica- 
tion No. 94-A dated January 9, 1974. 

Finally, it should be understood that (1) the attached lists were prepared 
hurriedly—it is likely that 3 different professionals would give you 3 different 
answers on a list of this type, (2) it makes little difference whether or not 
the species is controversianl—we intend to list them when they qualify regard- 
less and (38) controversy has little or nothing to do with the time and effort 
it takes to list a species—the same basic data and the same set of documents 
are needed in either case. 
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MAMMALIA—TAXA UNDER CONSIDERATION FOR PLACEMENT ON ENDANGERED OR THREATENED SPECIES LISTS: 


Controversial 
Commercial Other On con- 
Common name Scientific name reasons reasons vention Comments 
Tree kangaroo...........-.--- Dendrolagus inustus........--2222 2-2 eee ~ x NC 
OG ono etn eo Dendrolagus ursinus._....-.-.2.2 2222 >4 NC 
Hedgehog. _._.--------------- Crinaceus frontalisecs 0c. oie cecgdo eee ede ccaeecn es we x NC 
Slow loris...2-. 22-22 NYCUICEDUS CONCANG 2c coco ot noc becoawc oa wSeweetcGew x NC 
Slender loris...-.----.-------- Loris: Cardigradus= cs. 3 ook ccckccc ce cso deckavndedecewsedcons x NC 
Weeper capuchin_._.......-..- Cebus Capucinus.._.............--.- Do Sete tc 4 
Macaca sylvanus..........-----2- 2. -e ene eee eee eee x 
Uhehe red colobus.._.--...--- Colovus badius gordonorum___...--.---._--.-...-----.----- x NC 
Olive colobus. ..........-.-22- Colobus veruS__.......-.. 22 - eee eee x NC 
Snub-nosed langur.....-.----- Rhinopithecus roxellanae.._-.-...-------.------------------ x NC 
Nilgint langur.....-22.2-22-.-- Presbylis (OW. eo nce s cco se eeedwcdeeekceus cackenS es x NC 
Howler monkey...........--.- Alouatta palliata VIN OSA) See Se ae ete eet he eed x 
Golden langur._.......-....-- PIeSOVUS S0Ci. cc 6 occ 52s cau tee ed ina ek Suet oe ce x NC. 
LANGUl oc oo cec ene ececcues PreSbytis’ PileatUS. oc ol ee ea et ce ae x NC 
U0 eet Me eeteomecac ee PICsO yl CMLONUS Tic eee a rh eke de ate meas x NC 
Proboscis ‘monkey fies ba NaSAlIS Al VOlUS ve 52 ed ao ae ewaioes ee but eweiececan x NC 
GiDDONS 2. eee enc uetesec uae Hvylobates SPP. cece ink o28 Sse tekcy lade we tiekaa dle Se x NC 
SAMAR 25 cs esse keen Symphalangus syndoctylus._.....2-2--- eee ele x NC 
Chimpanzee_..........-..--.- Pally PaniScus 2.3 oo nk be et eae > a eee x 
Pigmy chimpanzee. _.......--- Pan troglodytes. ___...... 2.2.2.2... K.. setincaeae > 4 
Giant anteater_......----22 8. Myrmecophaga tridactyla..........-.-----2---- eee eee eee ee > 4 NC. 
Tamandua_._.__..--------.-- Tamandua tetradactyla chapadensis hte aden the Share dete eh ate x NC 
Three-toed sloth_.....-_----.- BisUy0US-DOUVIENSISs (io nh fo ol de rela ao >4 NC 
Giant armadillo....--..------- Priodontes giganteus (=maximus)___..--.-.._.-.----.------- x NC 
Scaly anteater_._...........-. Manis temminckii.....-.......-_-..------------------ eee x NC 
Pangolin......-2-2-- 2 2e lee WARIS Ch asSIC aU alas oe cre io ek ares a we eth alerts x NC 
Chinese pangolin..........._-- Manis ‘pentadacyiyla<...<osa ic swk ese ncecpoteesnceeheeueses x NC 
Malayan pangolin....--..--.-- Mans (4VaNiCa to. et Oe Se ccna est eee teeetlene x NC 
Hispid hare. ... 2-2-2222 ee Caprolagus hispidus.___....-.__-- Se aces ene x NC 
Sumatra short-eared rabbit___-- INGSOLACHS. NOISCIERhs se at ey eb elf x NC 
Giant squirrels. ........--.---- LEAT Ec! 1 0 eR een SC ON rw ea een ge acta IO Ur een MRRP > 4 NC 
Four-striped ground squirrel... Lariscus hosel_........... 2-222 eee eee eee > NC 
(BGAV ET sco es teehee ces Castor canadensis frondator...._....-.-..---..--------- +e x NC. 
D082. 4.3. ewe coe Castor canadensis repentinus._..............-...-.-.------- x NC 
6 [Lene a Re erent eens Castor liber Ditulalaec. soe c sconces Sec tcme nc ceusd x NC 
Mexican beaver............--- Castor canadensis mexicanus._.......-...------------------ x NC 
Australian native mouse. _.__-- Zyzomys pedunculatus........-...- 22-22 4 NC 
DG tile 3 Sc ne eee Notomys aquilo. ___-. Pe Mh rd aaa a A x NC 
Chinchillas. clad. 52 edo seas Chinchilla brevicaudata boliviana..............-..-.-.-._.--- x NC. 
Phillips kangaroo rat...._-....- Dipodomys phillipsit phitlipsii.....222 222222 x NC 
Muskrat...._--.------ eee eee Ondatra zibethicus bernardi..._.....---.---- 2-2 eee Paes x NC 
‘Gray wolf... 22 eee Canis lupus pallipes.._.....- 2222-2 eee eee eee x NC 
DO Soke uel Aa ceca’ Canis lupus crassodon.__._. 22 eee x NC. 
'Maned wolf_....------------- Chrysocyon brachyurus...__..--.-.------------------------- x NC 
GYay WOlls otc eee a ecuree& Canis lupus monstrabilis.__.-... 2-2-2 eee ee 4 NC 
Spotted linsang._._....-..._-- PHONOUON ParUICOlOl o.ucc <a ub ete ee eae us ees eeceseee x NC 
LinS ANB: scot ees ewes ges PIMONOGOM-NNSANG «ed cure oe sae sce cceceeee secs ce nks x NC 
Otter civet..._._....-........ Cynogale bennetth......_...-.2.2222 eee elle x NC 
iDwarf mongoose. _.......-.._- Helogate derbianus_._........-. 2.2222 22 eee ieee x NC. 
Polar bear... ..-------2-e ee. Ursus (Thalarctos) maritimus....-.-.....------2-- x x 
Malayan sun bear_...-..-...--- Helarctos malayanus__... Ms ess AiO Std SOC eect x NC 
Glacter bear__....---..-..---- Ursus americanus emmonsil. _.-.....--------.---- x x 
Brown bear... ...------------ Ursus arctos (Italian population). ._.....-..._----.22-- 22k x NC 
Marten. ..--.------. Martes americana atrata........-_. 2. oS Soe asecess 4 
Long- tailed otter............-- LUtaIORRiCaUGIS on le Juco A er es nie chee x NC 
Marine otter _....._........--- Da TOT ol een es BO eS en ad > 4 NC 
Southern river otter..._..__--- MUA PIOVOCAN: 5 2s osion ciate nc Peden araaeGed sentence > 4 NC 
Southern sea otter.._._...._-- Enhydra lutris nereis_........--------- ele x x 
Lesser panda___.._....------- PRTPUS: SUL ONS co 2 hae ds cre tee tha nella otal Lata ne) x NC 
Flat-headed cat_....._._.__--- BONS DIANICEDS 028 a ted ee oe ene lc a ee x NC 
Black-footed cat.__......___-.- POMS NIDIIPOSi22 c:003 3 tbe eet ce eda Gera eeouwe® oe x NC 
Costa Rican puma_._....-.-.-- Felis concolor costaricensis...._.....--..-------------- eee x NC 
Pampas cat.._............---- Felis colocolo pajeros__.....--.2 22-2 > 4 NC 
OO foc exact gute tests Felis colocolo creso0l. co: . Ao ee eee Sen eles >-4 NC 
O68 niece wee oes Felis ColocolO: DUGIN 2. lo ous dg tees bee e eta ewe x NC 
Monier lion (puma). ....-.-- Felis concolor missoulensis.__.......-...-.-.-...---...----- x NC 
Rare Nase ha sig dst mare stata Felts concolor mayensis__.......--.. 2-2-2 2--2 eee eee x NC 
Do Seeieciate wld Me Seca tnd Felis CONCOlOL azZtOCd.: soc wo eet wewccuek soca eka ee ee x NC 
SOR e ee ee lh ee PONS SOIV ANS 2 centre Sus Sete eee te mee x NC 
Spanish lynx. ...........-2--- Felis lynx isabellina..._-...2 2-2-2 eee eee > NC 
CaaCals ee tA tet Felis (= Caracal) caracal........-2---.--------------------- >4 NC 
Temminck’s cat_..---.-----.- Felis teminuntkhscs cua ee he ccctewxwewew us ouse sae x NC 
Leopard cat... ..---- 228. Felis bengalensis bengalensis OPS tan gc as ae he charg ere oe aan ge x< NC 
Jaguarundi_._._-.-2-22 2 lee Felis: VapOUQTOUNGI coco oe ecco Oc cae lee x NC 
Marbled cat_-_...---.----2- 8. Felis: Mat motataso.2 0 525 ese seat ene aee etc eu cee x NC 
Andean Cat__._.....--.-.---.- PONS JOCODI As he ee es ee pus ec to x NC 
BobCat no ot oe ee Felis (Lynx) rufus escuninapae._...-.-.-2-2- 2222 eee x NC 
Clouded leopard ._._ 2.22. Neofelis nebulosa______.._. 22-2 eee eee eee ee x NC 
Southern fur seal._._....----- Arctocephalus australis...........-2.-222 222-022 ne eee eee x NC 
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Galapagos fur seal.....-...... Arctocephalus galapagoensis._.._........-.-..--2.....--0--- x NC 
Juan Fernandez fur seal____._- Arctocephalus philippii_._.--......222- 22 lle x NC 
Guadalupe fur seal. _._.....-_- Arctocephalus townsendi..........-....-....-....----.-2--. x NC 
South Atlantic elephant seal_... Mirounga leonina_........-.-.2.02- 2.2 eee x NC 
Mirounga ostralis......--2---- ee eee x NC 
Aardvark_..___ 2-2 2 eee Orycteropus afer se sob occa eee Sotcc ka Pe cetaeceecues x NC 
West African manatee. ___..... Trichechus senegalensis_.........-.--------------2--------- > 4 NC 

Asian elephant__.....-.------- Elephas maximus.._.........-------------------- x Xx 

Black rhinoceros__.....-.-.-.- Diceros bicornis......-.---- eee ee x x 
Przewalski's horse__.....-.-.- Equus przewalskii....--..-. 22. eee eee x NC 
Mountain zebra_.....-...-_... Equus zebra zebra._-.... 2 eee eee > 4 NC 
Asian tapir.......2..--2.-2-2. Tapirus indicus....-...-.--2.22 2 eee eee x NC 
Babiroussa___.......---...--- Babyrousa babyrussa.._._......--2--2 eee x NC 
Bactrian camel. _-.-....------ Camelus bactriaNus 0. cence cn scunccwesscncesececudercoenad x NC 
Pigmy hippopotamus. .._....-- Choeropus liberiensis...-..- 2-2-2 eee eee x NC 
Bactrian deer__..........-.... Crvus elaphus bactrianus..........-.----------------------- x NC 
PUOU iso 3 ee seta bow os ale Pudu mephistophiles._-__-.. 2-2 2-2-2 eee x NC 
Musk deer_._......-...---... Moschus moschiferus moschiferus._.........---------------- x NC 
Hog deer......--.--_ eee Axis (Hyelaphus) porcinus annamiticus...............2-...-.. x NC 
Philippine deer._..._...-..-.- Axis (Hyelaphus) calamianensis.._.....--...20-.2-2.-2. 22. ee x NC 
South Andean huemal_.....--- Hippocamelus bisulcus_.._.....------- 22 ee x NC 
North Andean huemal_...-.__. Hippocamelus antisenis__...--.-.--- 2 eee x NC 
Pampas deer_.._..._--..-..._. Ozotoceras bezoarcticus__......--22 eee eee x NC 
PUGU scons ee ere ne dX eeew uate Se Pugu QUGU och ote oot ool salute atatanteuatet doh eeateee x NC 
Mexican pronghorn_._......-.- Antilocapra americana mexicana___-......-...2.2--2-2e eee ee x NC 
Momntain anoa_..--.----. 22 Bubalus (Anoa) quarlesi_....-...--- 2-2 ele > 4 NC 
Lechwe_____......-.2.-2---.- MODUS (OCG Gn. «oso. reed renee hs cat a ee ee od x NC 
Sable antelope__...-...-_--___- Hippotragus niger variani.--. 2 eee x NC 
Dorcas gazelle..........--...-. Damaliscus dorcas dorcas_.--..._.......-.---------------- ee x NC 
Saiga antelope__...._..---.-.. Saiga tatarica mongolica.........2.- eee eee xX NC 
GOlAls ort Gs. oe ure tao hec se. Naemorhedus gcral__.._-_-.-.-- eee ee nee eee x NC 
Sumatran serow.......-..---.- Capricornis sumatraensis..........-.----2222 ee eee eee > 4 NC 
Chamois. _...-...------- 2 eee Rupicapra rupicapra ornata__.......---- 2-222 lee x NC 
Straight-horned markhor_._...- Capra talconeri jerdoni_.......2...----22- 22 eee x NC 
Kabal markhor._....--.----2-- Capra fatconeri megaceros._.......- 2-2 ee eee ee x NC 
Chiltan markhor._-...-.------ Capra falconeri chiltanensis.............-..--..-.----------- x NC 
Uilalesn ce ces ciewt aise Ovis orientalis OPNION 2 <c. cen bacon eater ceeseecccuecs ames Xx NC 
PCA rica wea daca Satenioeaa's Ovis ammon hodgsoni_...........-.-.----------------+------ x NC 
SNAP ew ate oesatioes atten QUIS WIEN aac pcan teuteoted ansene eer do ieen sa x NC 
Duiker... 2. eee Cephalophus monticola................-.-----2-2-2- 2 eee. x NC 
Scimitar-horned oryx_...-._-.- Oryx (tao) dammah__.._.-.--- eee eee eee 4 NC 
COAG. se Lele vy Addax nasomaculatuss.2 0.2 ew. see uece sceteeece ne severcs xX NC 
Tibetan antelspe........-..--- Pantholops hodgsoni...........--...2.....--222-2---- eee x NC 
Markhor.._.--2- 22-22 lee Capra 1alcOnellsc5senc cetetoce teu ok is te eee Sa cess eee x NC 
Argali or Marco Polo sheep..... OWS: AMMO Nissen des chon coe bush eeeeseas nase x NC 

Bighorn sheep__....------.-.- Ovis canadensis......-..--2-- 2 eee eee x > 4 


NOTE.—NC=Noncontroversial. 
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Jackass penguin_......-....-- Spheniscus demersus.__._.......-....--.-------- 2-2 eee eee x NC 
Nandu suri.....--.-2----- 2 ee Rhea americana albescens__........-.--2 2-2-2 e eee eee x NC 
Red-winged tinamou.....-...-- Rhynchotus rufescens rufescens.............-...--------22-- > 4 NC 

OO FS ceecietinserwaleu< Rhynchotus rufescens pallescens__................--2----2-- x NC 

D0 nent cite ase Rhynchotus rufescens maculicollis.........---...-....------- x NC 
Solitary tinamou___..-...---.- Tans: Soutanus 2. osc iw dec oc bevecvecttielcs cee wceeew decd x NC 
Black stork...-..-----2--2--e- CiCOMAa WIP at notte 6 eos Sate on alee Sece ual x NC 
Southern bald ibis...........-- Geronticus caluus..-........-.-_...--------- eee eee eee x NC 
SPOON cw ee ae een Platalea leucorodia._........--...--.-2--2 eee eee eee eee ee x NC 
Chilean flamingo............-- Phoenicopterus ruber chilensis.._.........._.. Bite haste he ch gas! x NC 
Andean flamingo.....-...-..-- Phoenicrdparrus andinus. -......0 2. eee ee eee > 4 NC 
James flamingo ___._._......- Phoenicoparrus jamesi ... 2.222222 eee eee ee x NC 
Aukland Island fightless teal... Anas aucklandica aucklandica........---..---------e-----e-e x NC 
New Zealand brown teal. ____ _- Anas aucklandica chlorotis...........------.-------- eee > 4 NC 
Campboll (stand flightless teal.. Anas aucklandica nesiotis...............-.--.-------------- > 4 NC 
Madagascar teal........._..-- Anas DOMiGI ucvt-b aoe tev eoussbudeewteseSacnc2oss tees. x NC 
Marianas mallard. _........--.- Pas OUST AIC ache og ys ee her kee iy oa eed bene ealiicns ous x NC 
Cuban tree duck_..._.-.....-- Dendrocygna arborea. ._.........--.2-- 22. - ee eee eee x NC 
Comb duck...___...._..-..-.- Sarkidiormis melanotos.....-.22222 2-2. eee eee x NC 
Tule white-fronted goose._..... Anser albifrons gambelli....-...--..--.--- 222-2. eee nee x NC 
Trumpeter swan. __..._...-.-- Cygnus DucciNatol.... o2eccncsrs ne tedewsadececaun x x 
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Jankowski’s swan_.........--- Cygnus bewickii jankowskii_..............---------- 2-22. 4 NC 
Black-necked swan__........-- Cygnus melancoryphus____...........2---2 2222 4 NC 
Cascoroba swan__..........--- Coscoroba coscoroba.__...._._.-._-...2-- 2-22 e eee ee 4 NC 
Red-breasted goose_._...___.. Branta ruficollis.: 22-2. coe ele cece leek cee cece cceeewes x NC 
Pink-headed duck..-.......-_- Rhodonessa caryophyllacea__...........--2222- eee x NC 
Dalmatian pelican.._.......... PelGANUS CriSOUS 68s fo os ee ee Se Xx NC 
Abbott’s booby. ..._.........- Sula QDOON ss oceans ee raw int aouem des ooudces teed x NC 
Frigate bird._....-...-.-- 22. Fregata andrewsi...._..............- 222 eee eee eee x NC 
Harpy eagle.___...........-2- Harpia NatpVlaes. cece ce eutccous ce ckscctcatosataseces x NC 
Greenland white-tailed eagle... Haliaeetus albicilla greenlandicus...........-.-..-....------- x NC 
African lammergeyer__._....-- pioeet barbatus meridionalis................--------- eee x NC 
Golden eagle.___....-.....--- pale chrysaetos__._............ 2-2 ee. eer x x 
Falconidae.___....--.. 22 --- AAP OCIGS 255.28 ta as se ene 2 x x 
Nicobar megapode.____.._.-.- Megapodius freycinet nicobariensis__..........--...----2-.-- x NC 
Nicobar megapode.-.._...--.- Meoapodius freycinet abbotti_-__.....-...------------------ x NC 
Biack-fronted piping-guan_-_-_- Pipile-\dCWtINa ooo cs och ceo eco nea eebcseesesese x NC 
Mi oo ee ce eos Mitte mit mitt... 2s. oon cce ces cc cc cneecedecectieask cauadn x NC 
Northern greater prairie chicken. Tympanuchus cupido pinnatus._.........-..-.----- x< x 
Himalayan monal_._....._.-... Lophophorus impejanus.............-.--------------------- x NC 
Elliot’s pheasant..._...-..._-- Syrmaticus elliott cc woe ce hee eae teieaealeseces 4 NC 
Tibetan snowcock_........_--- Tetraogallus tibetanus._.......... 22-2222 x NC 
Montezuma quail._...........- Cyrotonyx montezumae merriami_.............-------------- x NC 
Tadjoura francolin.-..-...---- Francolinus ochropectus...-..-.-.-.-- Me dled x 
Swierstra’s francolin._......... Francolinus swierstrai__.........----- Me Beak x 
Cheer pheasant..............- Catreus wallichii.............2222-2- > TO na x 
Malaysian peacock pheasant... Polyplectron malacense____..-.---.-- Mo eg eatueeicds > 
Peacock pheasant___.......--- Polyplectron germaini_........-.---.- Mi terete eds x 

DOA cure eset ed Polyplectron bicalacratum__......_..- Moe x 
Gray jungle fowl...........-.- Gallus sonnerati_..............-..__- > a ee ene) x 
Great Argus pheasant.._.._._-- Argusianus argus_...........--.-.--- M0 Bene awiece x 
Blood-pheasant_......-....--- Ithaginus cruentus_._...........-.--- > ae Ane x 
Montezuma quail...........--- Cyrtonyx montezumae montezumae--.- >, ne ess 4 

DO se ewieos ck thon sea Cyrtonyx montezumae mearnsi__...._- > re eee o xX 
Cuba sandhill crane_....._._-- Grus canadensis nesiotes_........-.2 22-222 eee eee Xx NC 
Black-necked crane_......-.-- GUS NIGNCONIS oon sia otto s tte i ues eda sesa aD x NC 
White-naped crane. _.........- GUS VIDIO nce otc Oreo othe renin ceca teat aes x NC 
Crowned crane_......-...-_--- Balearica regulorum_._....-..---.------------------------- x NC 
Florida sandhill crane_......--- Grus canadensis pratensis. _......--..----.----------------- x NC 
Lord Howe wood rail_.......-- Tricholimnas sylvestris..........2222-222 2 eee eee x NC 
Eastern weka......-.---.----- Gallirallus australis hectori........-.-.--------------------- x NC 
Bengal floricon._.....-..-.--- Eupodotis bengalensis._..........---.---.-------------- eee x NC 
Great bustard.......----- 22 ee Quis alae ole a ae wie te ea ie Se tube iene eeu x NC 
Slender-billed curlew_._....-.- Numenius tenuirostris...........-.----.-_-. waits eatin Biase x NC 
Little whimbrel__.._......_..- Numenius minutus___._.__...-...-.._.----------------- ee x NC 
Nordmann’s greenshlank_.___- SRN Ba RUNNER one scare SUN ete Boe elt al ye x NC 
Brown-headed gull........___-. Larus brunneicephalus...._.............._......_----.---.- x NC 
Khar turuut tsakhai__.....___- Larus (CliCtUS: 0. tao3 oe oe hee eet aun seek sense x NC 
Bleeding heart pigeon____.__-- Gallicolumba luzonica_..........-.....--..-.-..------------ x NC 
Blue-crowned pigeon._._...._- GOUIa Clistata/ ccc. scésece cae eadeeetis cca tcatedsandncenee x NC 
Maroon-breasted crowned pi- Goura scheepmakeri__...........--.-...--.2- 2-22 --- eee ee x NC 

geon. 
Victoria crowned pigeon_....._. GOUFaViCtOliacs 3 seees st oo St ec aa ost tN ews de x NC 
Nicobar pigeon._____....---.- Caloenas nicobarica pelewensis_.__......__..-__..------.--- 4 NC 
Mindoro zone-tailed pigeon_.__- Ducula mindorensis__........- 2-2-0222 eee eee x NC 
Seychelles Vasa parrot._...__.- Coracopsis nigra barklyi.....2--2 2228. M4 weeeeeuees x 
Masked parakeet__..._.._.._-- Prosopeia personata___._...-_..----- Ks “suetsoveus x 
Horned parakeet_._........-.- Eunymphicus cornutus__......._-._--- > ee ero x 
Antipodes Island parakeet. -_._- Cyanoramphus unicolor_.._...-...--- > ee Ae ee x 
Norfolk Island parakeet_.._.__- Cyanoramphus novaezelandiae.__..__- M Seeedeeca x 
Orange-fronted parakeet. __.__- Cyanoramphus malherbj_....-.....-.- yr ha nee x 
Cape parrot... eee. Poicephalus robustus_____..-.._-._-- > ene ae x 
Blue-naped parrot...-..-_--.--- Tanygnathus luzoniensis......-....-- MO. Te a Seua x 
Great black cockatoo.___-.....- Probosciger aterrimus_.......-..-...-- M0 eee x 
Red-spectacled parrot...__...- Amazona pretrei pretrei_.......-.---- M0 ehaae gt x 
Vinaceous breasted parrot.____- Amazona vinacea__._.............--- > Sa er ren x 
Glaucous macaw____....___--- Anodorhynchus elaucus__._...-.----- > ee ee oe x 
Indigo macaw_____-.._..-_-.- Anodorhynchus leart...-...-.-------- mM. eee dens x 
Little blue macaw__..._....--- CVANOPSIta SOIL ca tenn Gu oowe ties eo ee abu icuse das 
Red-capped parrot._........-_. Pionopsitta pileata.._..--._-- 2-2 ee Meets x 
Golden parakeet..._.-..---..- Aratinga Saliba. 2. c2ue. Sense oe foe oo ict wn coe a Agta we aie 
New Zealand parakeet.._.....- Cyanoramphus novaezelandiae__.............---------.-.--- 4 NC 
Principe parrot..._....------- Psittacus erithacus princeps_._.......2-2 2 eee eee eee 
Hook-billed hermit. ...-..- 22. Rampnodon donents.. <0 vce Sos cee we be ocewecccuueuncwonedecces 
Best aet quetzel._......... Pharomachrus mocinno mocinno.__.-_-.-.----- eee eee x NC 
Be eee ete Gates Be ah Pharomachrus mocinno costaricensis.........--.-----.------- > 4 NC 

Gant scaps OW nce ene OPUS PUIMOYL.s.cs 2c oot ee thas ee elas Cu nado 4 NC 
Virgin Island screech owl.__._- Otus nudipes newtoni__._-.. 2-2-2 eee eee 
Helmeted hornbill......_......- RIMIMOD IAN VIGIL ks ona ie rahe ne lt a we x N 
Rhinoceros hornbill...-...._-2- Buceros rhinoceros rhinoceros___....---.---2- 2 eee eee ee eee 
Great Indian hornbill........-- BuCerCs ic ONS 2 oor ao Sopa pore soe Suse cece seat seckeues 
Rufous hornbill............-2- Buceros hydrocorax hydrocorax...-..-.-..----- 22 eee 
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Narcondam hornbill_._.....-_- ACOLOS (WATCONOSING 2. 322s on ered ere ent nce eseudeeweeoece ce eoeecy 

Picus squamatus flavirostris.............-....---.---------------- eee 
Cock-of-the-rock____.......--- Ripicola U0iC0ld 2. oon oo soso ee cence ts cokes whe Se edeecelde 
Peruvian cock-of-the-rock__.__- RUPICOla POTUViaNe.. ose ee ac ob edd deseceeese 
Banded cotinga._..__.._...... Cotinga Maciilata: 2 ecco oe eo cc ee ead Bente wecee tcc noncws 
White-winged cotinga.._........ Xipholena atro-purpurea___.................-222.2---2 22 - eee 
Kock’s pitta._..--2--- 22 eee PittakOCiee cto 3c ce ecutee cote eels ce ee Ce ee ee ce 
Fairy pitta............ 22222. Pitta brachyura nympha_____.-2- 2-2 eee ee 
White-eyed river martin. ___..- Psuedochelidon sirintarae_____..-.-2 2-2 
All species—Paradisaeidae___.._.. 2 2 eee ene eee ne ener eee 
Western rufous bristlebird_____- Dasyornis broadbenti littoralis........-.....2...-2----2 eee eee 
Rueck’s blue flycatcher__._.._- MUSCICADA TUCKCI 5. owen a ck eet els et ie elenne’ 
White-breasted silvereye.._.__- Zosterops albogularis=. 22. soc cc eres cc esckecceaccecedases 
Red siskin._..-.--.-- 2 ee Sonus CHeUlatUS cso osc ee ce beech eccec tt ade eee et eweek 
Yellow-faced siskin.___._._...- SDINUS Varese s.0 0c .er 2 et ie bau ceu a cemaeaee cake wen 
Island loggerhead shrike______- Lanius ludovicianus mearnsi_._........-...-----2-222 2 eo eee ee eee NC 
San Clemente sage sparrow_... Amphispiza belli clementae_.....................--.-.-.--.----------- NC 


Note.—NC=Noncontroversial. 
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Chinese alligator...._......_-- Alligator sin@NsiS. osc sce ob eess snes ee ee ees 
Black caiman._._._--_-.--2_- ee Melanosuchus niger... _._....-..------ 2-2 eee eee ee 
Common caiman__.........-.- Caiman crocodilus crocodilus____..... MO) ati Geueenes 
Brown caiman__._...---.----- Caiman crocodilus fuscus.._......_.......-..--------------- 
Apagqoris River caiman___...__- Caiman crocodilus apaqoriensis__....-..-.------- elle 
Broad-snouted caiman._...__.- Caiman latirostris. _....-.2 222-22 eee eee ee eee 
Dwarf caiman... _-_-.----...-- Paleosuchus palpebrosus__.._.......-.---2 2-2-2 2 eee ee 
Smooth-fronted caiman______.- Paleosuchus trigonathus_ ___..-.-. 2-22.22 eee ee 
Tomistoma.__........-...----- Tomistoma schlegelii._._.-..---22 2 eee eee 
African dwarf crocodile. .___.-- Osteleolaemus tetraspis tetraspis._.........----.--2--2 eee 
Congo dwarf crocodile___.____- Osteolaemus tetraspis osborni.___...-.---.---------2-- eee 
Johnson’s crocodile. .......... Crocodylus johnsoni__.........------- 2-2 eee ee 
New Guinea crocodile. __..__.- Crocodylus novaeguineae mnovae- _.....-. 22-2 2 lll eee 
guineae. 
Salt water crocedile._.._.____- Crocodylus porosus.__...-.-..--2- 22 eee ee 
ep slender-snouted croco- Crocodylus cataphractus. ...-....- 222 ee 
ile. 

Siamese crocodile._.........-- Crocodylus siamensis_.__..... 2-222 eee eee ee 
Mugger crocodile. __.-..--...- Crecodytus palustris palustris.........-..--..-- 2-2 2 ele 
Ceylon mugger crocodile______- Crocodylus palustris kimbula___.....-.-2-2- 2222 eee 
Philippine crocodile. _........- Crocodylus novaeguineae mindorensis. __.........-.-..------ 
Muhlenberg turtle.._.......... Clemmys muhlenbergi.._........--.-------2-2 eee eee 
See pond turtle.._..._.._- Geoclemmys (-Damonia) hamiltonii....-.....---2--------- ee 
Three-keeled Asian turtle_____- Geoemyda (-Nicoria) tricarinata._... 22.2.2 
Indian sawback turtle. __..__.- Kachuga tecta tecta._.....----_--- 2 eee 
Burmese peacock turtle._..___- Morenia ocellata oo. oc cu owe cece tec ece cee en ceded 
Bow-sprit tortoises.__......_.- CHEISING S00 21 titc nc ccke ace teecwkd lon cechbemveleaatas 
Land tortoises. ___.-- 2.22 2... Geochelone spp______-- eee eee eee 
Gopher tortoises ___-._.-...--- GODNEFUS SOD ois ee eae ee ee ees 

FOMODUS S00. 3. 22 oak et nt oe cen oe td 
Hinged-back tortoises. ___._..- WINKVS SD0>. 6 23s ce eae oe eed oe 
Pancake tortoises. _.__...- --.. Malacochersus spp____.-_--_--.----- eee eee 
Madagascar spider tortoises__.. Pyxisspp..._..-.----- 2-2 eee eee ee 
LANG LONGISES 22 8 oes ec A OSTUUO SPD. cone eee eS Soe teee dd ote ciweeces Caaiaees 
Loggerhead sea turtle...__.._. Caretta caretta.............-...2.--- Mt aes eades 
Green sea turtle. _._.-_....2- Chelonia mydas._.......-----...--.- MG. °° dcetencacce 
Flat-back sea turtle. .___..._- Chelonia depressa_.____....._..----- Mm. sadeweeales 
Pacific Ridley sea turtle....._.- Lepidochelys olivacea__.........._--. Mm. -eitiss tots 
Indian flap-shell tortoise... __- Lissemys punctata punctata._...........2...222.222 222222 ee 
ee Cienegas softshell Trionyx ater_._.......-..----2-2 eee eee ee 

urtle. 

Black softshell turtle. ...._.... TMORYR HIRNICANS vec cesses are seca aes 
Indian softshell turtle........- TFIONYX BanQeliCuS 2% avec oe Comaee ects ck cet oceseese 
Peacock softshell turtle. ....._- TrOnye Muti ssc. suo e cee eee eee we eet ee 
South American river turtle. ___- POUOCIGINS S002 4c et ae et neat oes 
Orange-throated whiptail_..___- Cnemidophorus hyperythrus__.....-.---- 2222 eee 
Galapagos land iguana_......_- Cololophus subcristatus.......-.......--..-..-------------- 


Galapagos marine iguana___...-. Ambiyrhynchus cristatus......2.2222222 22 eee 


On con- 
vention 


KXKXKKXKK KKKKXKKXKKKKKKKKKKKKKKXKK KK KKKKKKKKKKXXKK 
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San Diego horned.lizard....... Phrynosoma coronatum blainvillei............-....---.---.2. x NC 
Gila monstor__..-_._-..-.-.-.. Heloderma. suspectum_._........-..- p rer eee: x 
Beaded lizard__.._............ Heloderma horridum_............... Mm ‘“ssetecetos x 
Monitor fizards_..--..-...-..- VATONUS S002 8 oo coe see sce cess ene tt cas tees one ee x NC- 
Indian python. _-..-..-..-.--. Python molurus molurus..-.-.-...------------------------- x NC: 
Rainbow boa_____.....--..-.- Epicrates cenchris cenchris_..........-...----.-------------e x NC 
Yellow anaconda. ...........-- Eunectes NOUWGUS esis 2 sete we see ceseeesscceseescs x NC 
Boa constrictor. .........-...- Constrictor constrictor ...........-..- Mie ~ Bees ue x< 
Pythons_..-.-.-..- 22-22 Python spp. ..--.------------------- Md x 

Cyclagras gigas. _......-.- 2-2 x NC 
Mussurana____.__.-..-...--.. Pseudoboa cloelia___.....--- 2 ee eee x< NC 
Indian egg-eater__......-.--.- Elaschistodon westermanni.__............---..-.----------- x NC 
Two-striped garter snake.._.__. Thamnophis elegans hammondi..._.............------------- x NC 

Note.—NC=Noncontroversial. 
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LISTS 
Controversial 
Commercial Other On con- 
Common name Scientific name reasons reasons vention Comments 

Axolotl..................-.--- Ambystoma mexicanum_............-....----.-.--.-------- x NC 
Lake Patzcuaro salamander__.. Ambystoma dumerillii_....................-----.----------- » 4 NC 
Lake Lerma salamander... .-- Ambystoma lermaensis........-..-..----------------------- xX NC 
Japanese giant salamander_____ Andrias (=Megalobatrachus) davidi- ............-.-.----- x NC 

anus japonicus. 
Chinese giant salamander___..- Andrias (=Megalobatrachus) davidi- ...................-- x NC 

anus davidianus. 
Sonoran greed toad_........... Bufo retiformis...........-.-..--.-2---2- 22 eee eee 4 NC 
Cameroon toad___.....-...-.. Bufo superciliaris.............-.-.- 2-2-2 eee eee x NC 
Monteverde toad._........_..- Bufo perigienes.___.--.- 22 - eee eee > 4 NC 
African viviparous toads... __- Nectophrynoides sp___.._....-----. eee x NC 
Panamanian golden frog... __-- Atelopus varius zeteki..__.-.------ 2222 eee 4 NC 
Red Hills salamander....__.._. Phaeegnathus hubrichti._.........-.---.- 2-22 eee NC 


Note.—NC=Noncontroversial. 


MOLLUSKS—TAXA UNDER CONSIDERATION FOR PLACEMENT ON ENDANGERED OR THREATENED SPECIES LISTS 


Controversial 
Commercial Other On con- 
Common name Scientific name reasons reasons vention Comments 
Canclo Cienega fontelicella____- Pontelicella, SP i sso coat es ob to a i Sees NC 
Fossil Springs fontelicella._.......- G02 ote tayeuoubecwoulenwicsewae ce oon cea lees bose ewe waeese NC 
Huachuca fontelicella._..........._- 10 sew Or ee te hear ee ete cae cae Gone aS elowueewees NC 
Monkey Spring fontelicella.__...._.-. DOs iodo cc heat e eee tee at eel Uke ot Saha eowarin NC 
Montezuma Well fontelicella......__. EO ot co cn a eal iN cite ace Ore acl Mei oot a er can NC 
Page Springs fontelicella..... 02.055 00s cbc ese ete ee en oe tee Bek s Seca ee ek cec seeks NC 
San ial Ranch fonteli- .._.- OO pence poe 2a chet be ted a elie ued das Sa Ueeare eee ree ka cess eeeeewet NC 
cella. 

Tavasci Spring fontelicella........__- stots ee Saath Dae cea tieaalt oe cuca eee tea NC 
Verde Rim fontelicella.........__._. ap Gk aN eg Mea ee re ey cle te tg Sancta eas NC 
Bylas AD by Peis ecu ete MOYO AS NeSPiccuetigs each Lot hace eectmeccliwtetceseeeec Secs cs NC 
Burn’s pring tryonta_.--- 22. 0G nw eta eek eA ha een eee chi toa et a, Sia ee eet iach ee NC 
Father Kino’s tryonia..............- es ath sees a he he ea ce ceh co a tay aN ante cee ns Ae NC 
Littlefield Springs hydrobiid.... n. gen., n. sp... 2-2-2 ee eee ee ee ewe ene ee NC 
Three Forks hydrobiid............-- || AO eas nen OD POS SRO OR DIO ALR SW NA RON RT IREN Eee: Oe te ge NC 
Badwater assiminea__.._....-.- ASSIMIVOA TEM Accs tec acct totes ON De eh ww tae ee 28 ais gaa geal (ae NC 
Ash Meadows assiminea_.....- ASSIMINGO; NSD ocich tess tu ocala ee aaes a edde ooeec veces NC 
Amargosa fontelicella_...____-- Fontelicella micrococcus...............-.....------------------ eee ee NC 
Deep Springs Valley fontelicella. Fonteliceila, n. sp._.-.------- eee eee eee NC 
Fish Slough fontelicella___._...-.... ADO teh Se he AR latent tak Lede EG asd Rts tite ah Se sae att Sia NC 
Hanaupah Canyon fontelicella_..._... OG eos hos Sore he es oa ee Leake een a aa ee pe eee NC 
Ownes Valley fontelicella.........__- Oi ac hare ha Batt OE Leal yaad canteen ices Ne Poe tue de NC 
Scotty's Castle fontelicella........._- Orc oS ee at ete net Bont a nl a ena tare OS hae N 

Scotty’s Ranch fontelicella...._...___ 0 3 Ns cr a Be ne SANS ise Reais ohh ek SA ota acta el es tata NC 
Scotty's Ranch tryonia__..._..- WARVODIA SSD ce oe fe ere ft ee ee ee gn NC 


Adobe Vailey hydrobiid_....._- Ro ROR 0S) soos. ote Bec ee ee Oe Meee as ce NC 


Mb diid Ls daks bintraee srs 
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MOLLUSKS—TAXA UNDER CONSIDERATION FOR PLACEMENT ON ENDANGERED OR THREATENED SPECIES 


LISTS—Continued 
Controversial 
aa Commercial Other On con- 
Common name Scientific name reasons reasons vention Comments 
Travertine Springs hydrobiid. .-..... Ose aee so tg ae enh saat oe sea et aaa tel NC 
Overton assiminea___.....__.- ASSIMINGS, Ne SP nc caicacwewewveurcososdccccccdewsedaceedscauekesoece NC 
Muddy (= Moapa) Valley turban. ‘‘Fluminicola’’ avernalis..._........-.....-..-----2----- 22 e eee eee NC 
Ash Meadows turban. _.......- ‘*Fluminicola’’ erythropoma_._......................-----------2 22 ee NC 
Pahranaget Valley turban__._.. ‘‘Fluminicola’’ merriami_........-.----...------ acini ee Site ie ee gras NC 
Hot Creek turban____._....... SFluminiGola’ Ne SPicc. icc cc cc cusses cscs cdce Ree teveaweecewnewcnleas NC 
Red Rock fontelicella._............. (<a PO Rr eS AN pr Sree Rie UP Lew eT Den Ie ne Leng an NC 
White River Valley fontelicella______- DO geno ee ei i ie eh te inal eee etc ett hao NC 
White River tryonia__.......__. Vryornie-clatnatacccctec oa cecacctec ecu scaucweoceswasarececcsaeecses NC 
Ash Meadows tryonia__.__...-- TOV ONA: Ne SDs epost toa. er a oe ec a eta ee sal NC 
White River vay Hyd roDlid= .. Ns CON. Ne SPvecewcesetel ence lua co cecs Lessee cece eweatelecsse sas NC 
Socorro hydrobiid_...........- Amnicola neomexicana.......----.-----.-..-.--------.--.--.--------- NC 
Blue Spring fontelicefla____.__- Fontelicella, n. sp__.-....-.-..-.-222 2 eee eee NC 
Roswell fontelicella._............_-. tee an hae ta NE ec ea temas eRe NC Aalto We od, LAER OIG NC 
Roswell tryonia._......-....-- TRVON IG, SD ced read ee ae le ee ate a ee ate NC 
Diamond-Y (Wilbank) assiminea. Assiminea, n. sp......-.-.-.----------------------- 22-2222 ee eee eee NC 
Phantom Spring ae eae peer Cochliopa texana.....-....-----n2c- eee cence eee eee ee eee e lew ee eee e eee NC 
Phantom Spring tryonia.____._- Tryonia cheatumi_._......-.-.---- Ree arte Menieath teal Aree oes NC 
pomend ¢ iIbank) Spring . T0yonla; Ns SPincoss ccc ewe setc ewe we ceceis wdveceu beets sede deeentescese NC 
ryon 

Diamonds (Wilbank) pond Physa virgata bottomeri...............-....--..--2-2---2----- eee NC 
St. George hydrobiid_........-. Atvinicola desis. 22.6 sae e de oye cee hareo ke A seee ase NC 
Zion Canyon physa...........- PHYSO ZION oo Peco sel uc eect sent cke ice ne Ue Sais NC 

Quadrula stapes..............---.-.----.-------- > arene one 

- Pleurobema curtum_...._....--.-----2- eee x ee eae 

Pleurobema perovatum._..._....---.-.-.--------- Me oo ghee 

Pleurobema marshalli...............--.--..------ Me bbe bGecean 

Pleurobema taitianum_........--..-.-.-----.---.- MO ess 

Pleurobema decisum___...........---..----.--..- x RA hana 

Epioblasma penita_.........-..-.---------------- x tte eke 
Alasmidonta arcula.....occsiccwcwcosecee ceesscieesewecucecotasesccenes NC 
Alasmidonta triangulata.-..._...-.-..------------- 22-2 - eee ee NC 
Alasmidonta varicosa. - .. - Bes eciarslcac Lae aout Meee baud Sue bee NU 
Elliptio (Canthyria spinosa_._............----------------------------- NC 
Elliptio CElliptio) fraterna_._........-..-.--.----.-.----------- titanate NC 
Elliptio (Elliptio) shepardiana.._..........-.-------2--2--------- es NC 
Elliptio (Elliptio) waccamawensis.............-..---------------------- NC 
Elliptoideus sloatianus 55.25 s ceca nceeeetwenenecameeenacenckes NC 
Fusconaia escambia__.--..-.- 2-2 eee NC 
Lampsilis dolabraeformis___.....--.--.----------- +22 ee eee eee NC 
Lampsilis haddletont:. 226222 csseciicecacduwaciccesnntiecwerdesassadsee< NC 
Medionidus penicillatus. __.-........-.....---.------ 2-2-2222 --- eee eee NC 

Megalonaisa neislerii...._..-..-------------------------- 2-2 eee ee NC . 

Pleurobema (Pleurobema) pyriforme...........-.--.-.----------------- NC 
Ptychobranchus jonesi 22.2 .-ces sc cet etre se ese deealcecececcceases NC 
uincuncina burkei._..-......-..------- 2 eee NC 
WMOSa aUSIMAlIS: 6 33. owt eee bare cuatwaudedeasouscteeasstecs NC 
Villosa choctawensis_.....-.-.------- eee eee ee ee NC 
Anodonta suborbiculata_......---...--- 2-22 eee NC 
Glebula rotundata.___....-.- 22-2 eee eee NC 
Margaritifera emboli: ccs sc cvececectesescenscene tine oacexcetsaae NC 
Megalonaias gigantea___......-.....--...-------------------- peewee NC 
Pleurobema (Lexingtonia) masoni_.........-.-.---.--.------.--------- NC 
Alasmidonta wrightiana__...-.-.-.------------- 2-2 eee eee NC 
Elliptio (Elliptio) crassidens downiei-.......-......-------------------- NC 
Elliptio CEltiptio) nigella... 8 see Lo ce eee sscecen sce ed cciteees NC 
Lampsills: DinOminaNS. 522.20 occu snscas Sn oSacscassuecscsseetees ss NC 
ObOValia toilatascnc coca seccusc ue seeauelle eet ewe ceweleeeeks NC 
Goniobas!$ clenchl...< oe. 5. oo co ee eden cu euey essen euretecesy ik ee NC 
SOMAlOGYI US inacecd Se bescesecwmtasedsuacecined oe dae enact alicus osm NC 
Goniobasis boykineana_..........--.--------------2------- +--+ eee NC 
Goniobasis catenoideS... 2. 22s cce cece Senesccesecneeewececiseucuens NC 
Goniobasis viennaensis_._......------------------+--- eee ene eee NC 
Goniobasis albanyensis_..............-..-.---.---------- eee NC 
Notogitlia sathon wc acer secre ice ee went be ede edecenosee NC 
Marstonia agathecta ounce a ee ees lesme bales NC 
Souochlamys tuleidas cesses ceeded inom cess avwemesice Oeisewses dso stens NC 
Stenottema PNSDIVI 202.232. werce cee eet denn cdabecechesesaceae-eicee NC 
Mesodon clarki nantahala._.....-.-.-.----.----------- 22-2 eee eee eee NC 
Mesodon magazinensis......-...-.----.------- =e enn eee e een ene e nee ne NC 
Poly evra. DOlES INA ves ces ose sc csaweccetecst cee lesesbecen«tcnuotane NC 
Disctis :macclinttoCkiicsccccswcconccccccestncapascdcscccussnt <cweesowes NC 
Poly gyristus Virginians 20. -ccccscscccchccsceusncnsseousescceesetee NC 
AngQuISDING Pitta ad sc osenn antes ese ce saasemeeeeed<teiccecncoesoemreee NC 
Triodopsis platysayoides.._.....-.-.-.--.----------- 22 eee nee e eee eee NC 
Mesodon jonesianus os canada sarcnsecccsecucaheneseeacennwees NC 
Succinea ovalis form chittenangoensis._............-..-.....-------- 2 NC 
Orthialicus 1e80So..6.2scccuci ce ca eiceccssawueeessewiassavesneeckeaey= NC 

LO OEMISEl Aso 5 ca se eee eecteoe a aeeeele “ORK. . deecboecaad 


x 
lo armigera form duttoniana___................... M. .zeedecsitns 


MOLLUSKS—TAXA UNDER CONSIDERATION FOR PLACEMENT ON ENDANGERED OR THREATENED SPECIES 


Common name 


we eenner weer caweeccn 


Slug snail. -.---.-..--- eee 
Allynsmith’s banded snail.._.-. 
Dented Peninsula snail 


Se ee ee 


seem reccerwe 


California McCoy Snail__......- 
Tryon’s Snail_....... 2.2... 
Rocky Coast Snail_...........- 
Indian Yosemite Snail_..-.._.- 
California Northern River Snail_ - 
Karok Indian Snail__._._..___- 
California Brackish Water Snail_. 
Wheeler’s Pearty-Mussel__._._. 
Birdwing Pearly Mussel._..____ 
Spectacle Case Pearly Mussel. _- 
Dromedary Pearly Mussel. ___-- 
Curtis’ Pearly Mussel_......._- 


Yellow-Blossom Pearly Mussel - - 
Acorn Pearly Mussel. ....__..- 
Letevre’s Pearly Mussel. .__..- 
Sampson's Pearly Mussel... ... 
White Cat’s Paw Pearly Mussel_ 
Purple Cat’s Paw Pearly Mussel. 
Green-Blossom Pearly Mussel - - 
Tubereuled- Blossom 


Mussel. 
Turgid- Blossom ir Mussel... 


Pearly 


Fine-Rayed Pigtoe Pearly. _.__- F 


Shiny Pigote Pearly Mussel 
Higgins’ Eye Pearly Mussel____- 
Pink Mucket Pearly Mussel _ __. 
Neosho Pearly Mussel_.__._..- 
Alabama Lamp Pearly Mussel - - 
Scale Pearly Mussel. __...._._. 
Golf Stick Pearly Mussel. _.___. 
Little-winged Pearly Mussel. 
White Wartyback Pearly Mussel. 
Orange-footed Pimpleback 
Pearly Mussel. 
Rough Pigtoe Pearly Mussel_ __- 
Fat Pocketbook Pearly Mussel _. 
Rough Rabbits Foot Pearly 
Mussel. 


Rough Maple Leaf Pearly 
Mussel. 

Cumberland Monkey Face 
Pearly Mussel. 

Appalachian Monkey Face 


Pearly Mussel. 
Pale Lilliput Pearly Mussel_.._. 
Ortman’s Pearly Mussel___..__- 
Fine-rayed Purple Pearly Mussel. 
Cumberland Bean Pearly Mussel. 
Edible Pearly Mussel._.___._.- 
Tan-blossom Pearly Mussel _ _-. 


Long Solid... eee 
Oazark Lamp Pearly Mussel. -_-- 
Slab-sided Pearly Mussel. _.... 
Club Pearly Mussel_ __........ 
Manus Island Tree Snail_.._._. 
New Zealand Amber Snail. . ..- 
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Controversial 
Commercial Other On con- 

Scientific name reasons reasons _ vention 
lo armigera form jayana__.........-..----.--.-.-- M: Sadcecsece 
lO: Geniculats.020 oe oo ewe sacue acess M- daseawues 
lo geniculata form pinguis__.............-.----..- Me + ee 
10: VO(CUCOSE io eae Se ccc tins ete ase e te mene see cele cuore den cece NC 
lo verrucosa form lima_...............-...-.-...-.....-...----------- NC 
lo salebrosa_..............-2..22222- 22 eee. >, a eae De 
BOs TUNG oc a it et ge ples eel gS Dot aa ako ats NC 
Leptoxis subglobosa form umbilicata_.._......-..--..------------------ NC 
LOptoxis pracroSa =. noon ee ech os sca cae de enaewceeGonseaseacteees NC 
Ammonitella yatesi.............-......2-2-2-2-2. My Sedeecesau 
Binneya notabilis..........----2 eee eee eee NC 
Helminthoglypta allynsmithi_._........-..--------------------- eee NC 
Helminthoglypta arrosa miwoka___............--.------ 2. eee eee NC 
Helminthoglypta nickliniana awania_...........--..--------------2----- NC 
Helminthoglypta walkeriana___..-...-.....------------ 2-22 - eee eee NC 
Micrarionta feralis.........._..---.------- eee eee NC 
Micrarionta indioensis cathedralis..................-2-.-.-----.------- NC 
Micrarionta morongoana.-..-.....--.------------------- =e eee eee NC 
Micrarionta rowelli mccoiana__...._..-...--..-.....-2-222 22 e eee ee NC 
Micrarionta tryoni_.....-.-.-.------ eee eee eee ee NC 
Monadenia fidelis promotis.................----.-.-----------2---- ee NC 
Monadenia hillegrandi yosemitensis...................-...---..-------- NC 
Monadenia setosa__-____.._--------- eee eee een ee ee ewes NC 
Vespericola karokorum..__....-----.-.---.------ 2-2 eee ee eee NC 
TRVONIA IMAL: =. oe ae eka ce a aeatinnecetaueuseees NC 
Arkansia whee’erj_.__.-......--.-..-------- =e. » ee Se ae eee 
Conraditia caeiata____-. 22 x x 
Cumberlandia monodonta_._.......-...-.--.------ M  oeeeieteee 
Dromus dromas.._.-...- eieacdse sets cen eenet cemecnescweeads x NC 
Epioblasma (=Dysnomia florentina -...........-...-.---- x NC 

curtisi. 
Epioblasma (=Dysnomia) florentina ...........- x x 

ffarentsna, 
Epioblasma (=Dysnomia) ha asen cualisimiauas Iokea ecu ceeadee fee! NC 
Epioblasma ‘2 =Dysnomia) lefevrei_.........----------------- x NC 
Epioblasma (=Dysnomia) sampsoni--.....-...------------------------ NC 
Epioblasma (=Dysnomia)  sulcata _.........-..--------- x NC 

perobliqua. 
Epioblasma (=Dysonomia) sulcata .............--------- x NC 

sulcata. 
Epioblasma (=Dysnomia) torulosa ...........-......-.-- x NC 

gubernaculum. 
Peioblasma (=Dysnomia) torulosa _..............--...-. x NC 

tor ulosas ; ; 
Epioblasma (=Dysnomia) turgidula.............-.. x x 

usconaia Cumeolus.._...-.--.----------- eee ene x NC 

Fusconata edgariana_._......-...-........---------- eee x NC 
Campsilis Rigginst. :.... cs cucvessissesnee seeeess x Xx 
Lampsilis orbiculata orbiculata_..............--222.--. eee ke x NC 
Lampsilis rafinesqueana__...............---.--------- eee eee eee NC 
Lampsilis virescens...-.......-.- 22-2222 2 ee eee nee x NC 
Leptodea leptodon...............-..------------- M.  -weseustewe 
Obovatla (ClUSSa se ooo as ok ee lg adleweett edegease meas NC 
Pegias (abulaic 2: oes ce es ube oot water eet ered be cee NC 
Plethobasis. CicatricOSUS :2 cs .c cackonssen suc needa. meueendeluseus chats NC 
Plethobasis cooperianus_................--------- x x 
Pleurobema plenum. __.........-...-..--.-----.--------e-- x NC 
Potamilus (=Proptera) capax_...........------------------- x NC 
Quadrula cylindrica strigillata......-.222.2.222 2 eee eee NC 
Quadrula fragosa__..-....--2 222 ee eee — cebveeetes 
Quadrula intermedia._............2222.2- 222-2 eee x x 
Quadrula sparsa__..... 2222-28 Bethel Ca eleasieeween x NC 
Toxolasma (= Carunculina) cylindrella_.......-..-- x x 
Villosa (= Micromya) ortmani_............--..----.-.-----.----------- NC 
Villosa (= Micromya) pereulpUte? Pluie ciueveote nt eeehmet dapecncuetatek NC 
Villosa (= Micromya) trabilis_ ........----.-------------.--- NC 
Cyporogenia abertt 2... c2 ce icace eect leceeteeuued weaceeneea nce e es NC 
Epioblasma (=Dysnomia) torulosa _....-....--.------------------- NC 

rangiana. 
Fusconaia subrotunda.......-...-.-.- 2-2 ee eee ee NC 
Lamopsilis brevicula. cos c cc cc cweewewee ee ceudececeesse tevdeoo (NG 
Lexingtonia dolabelloides.................----.-.. M-  caeeeeeste 
Pleorobema clava_.....--...-- sa sueswatctiewea teotecee eee eewacuseter NC 
Papustyla (=Papuina) pulcherrima.........-.-.-.-.------------------- NC 
Parapliaita SPD en ot sie ee a eee ne ee caters NC 


Comments 
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MOLLUSKS—TAXA UNDER CQNSIDERATION -FOR PLACKMENS ON: ENDANGERED OR THREATENED: SPECIES 


Controversial 


res Commercial Other On con- 
Common. name, Scientific name reasons reasons vention Gaemments 

Coahuilix de Hubbs Snail______- Coahuilix hubbsi. ---..... 2-22.22 eee eee eee eee NC 
Cochiliopina de Miller Snail... Cochlipina milleri..........._.....-..--.-.-..-..-. 0. essen, NG 
Durangonella de Coahuila Snail. Durangonella coahuilae............................................... NC 
Mexipyrgus de Carranza Snail. _ Mexipyrgus carranzae._...............-..-.-.--.-------..- eee eee NC 
Mexipyrgus de Churince Snail.. Mexipyrgus churinceanus. ......................-.......-------.---.. NC 
Mexipyrgus de Escobeda Snajl.. Mexipyrgus escobedae._.....................--------+------ ee eee ele NC 
Mexipyrgus de Lugo Snail_.- __- Mexipyrgus lugol.- 2-8-2 ee ee ene eee cee eee een ee NC 
Mexipyrgus de West El Mojarral Mexipyrgus multilineatus....................-..----.------0------e ee NC 

ail. 
eaaeuine de Cuatro Cienegas Mexithauma quadripaludium.............-........... peeiceteemewosie NG 

ail. | | 
mphophilus de Minckley Numphophilus minckleyi_.........................-.-.--ec--e eee ee .. NG 
Paludiscata de Oro Snail_..._.. Paludiscala caramba,...........-------------eeene ee necneee-ceeee cee NG 


Note.—NC = Noncontroversial. 


CRUSTACEANS—TAXA YNDER CONSIDERATION FOR PLACEMENT ON ENDANGERED OR THREATENED SPECIES LISTS 


Wee ne ee es — =~ we = = — —e 


Controversial 
. Commercial Other On con- 
Common name Scientific name reasons reasons Vention Comments 

SCUG poco eve eee See Allocrangonyx hubrichti_..................--....- M..° -beiceetecs 
Olde esas Apocrangonyx ataeuS---...-------- 22 eee nn eee ee ee nee e eee NC 
DO ictoce tei ececoeiden Sue Apocrangonyx lucifugus......-..---------2-- 22-2 eee eee eee eee eee wc 
Norton’s cave scud._...-..--.- Apocrangonyx nortoni........--.-.----- 2 eee eee ne NC 
Diminutive scud_........_..--- Gammarus sp...........-------------- eh agente eee ce ueuuetse eens NC. 
Noel’s scud.__...--.-------------- |: eae eae 626 So eboer comet Oa hwOOo ae betta t eta oees NC 
Bousfield’s scud___..._-...... Gammarus bousfieldi_.............----222.- eee eee ee eee NC 
Pecos scud.__..........--..-- GamMiMalus DOCOS 2. co ns ie ee eet eee see ecene NC 
Texas cave shrimp_.....-.---- Palaemonetes antrorum._.---..-..-------------------e eee eee eee eee NC 
Florida cave shrimp_...-..--.- Palaemonetes cummingi_...........-.------------ 2-2 eee een eee NC 
Alabama:cave shrimp__...-.--- Palaemias alabamae___.__..-.-..----------- ee eee eens NC 
Kentucky cave shrimp_.....--- Pala@imilas Canten! 222 oie 525 sitet esses bene anne Ile alec NC 
Palm Springs cave crayfish--_-_.- Procambarus acherontis.........._.-...----- lee eee NC 
CG at es ee as Stygobromus heteropodus._.____.------2- 2 eee eee NC 
DO: sete te -Stygobromus hubbsi..........-.-...-.....-.----- 2 eee NC 
DO. on hese te teeoken Sty gODlOMUS SMIMN i oo seat ten tem een ee cwececseneE see ceees NC 
Balcone’s cave scud._._-.----- Stygonectes balconis..............-.-.2- 00 - oe ee eee ewe NC 
Bowman's cave scud...------- Stygonectes GOWMAaNl ¢.. 222 Jose cc kes a ceeetescwaeatseevecctusoeence NC 
Cooper's cave scud.......-.--- Stygonectes cooperi._....-2- 2 ee eee eee eens NC 
SCUC cue c ected ee ae Stygonectes dejectus......--- eee nee eee NC. 
DOs eit alee Stygonectes elatuss ccs oe oes ut oe eel ee mc deeeaeenosee ses NC 
Ose oe gee es ais le Stygonectes emarginatus. ____...._..-.-.--.--.---.--.--- eee eee NC 
DOs coco coe eo uucee Stygonectes flagellatus........-...........-.-.------------- Eaten ode NC 
D0 232 hee cee mus Stygonectes hadenoecus...._......------- 2. eee eee ee eee eee NC 
Die ial pen eee alclaas Stygonectes longipes.._.....-.----- een ee eee eee eee NG 
Mountain cave scud_....-..--- Stygonectes montanus.__...---2 22-2 ee eee eee NC 
Morrison’s cave scud__.....--- Stygonectes morrisGni_:......-..sccnce se ceec ec enesneewscecdctecacenee NC 
SCU0 en cet Ua oneeceacaae Stygonettes (ede. onc atin Sera ch en tewcewneteeieddeass NC 
Spring cave scud...........--- StyPonecteS SpiNatUs.. oe os cacao en a eente tes aen eked set eesess NC 
noo (sR ee ee ne Sng eRe Styponectes (6NUl$ conse es Soca Sate eseeeee Geek eetossu wees NC 
Texas scud..........-...-.--- Hy all latex and ce ors eran ceca ceae itu ee cease aus aes NC 
California shrimp__.........--- SyncarisPaciiCas. \oncc cbc sccGs eek ks eee ess ee eae ae NC 
Obey crayfish............-...- Cambarus ObGyensiS:.c st vecawsen noone wan hececn tale ete Gude easwetand NC 
Big South Fork crayfish..._...- Cambarus bouchialdl. scien ct cove cel ovet he ont eenededasess sectaa NC 
Florida cave scud_....-...---- Crangonyx grandimanus.._....-.-.----------- 2-2-2 eee ee eee eee eee NC 

New River crayfish. .........-- Cambarus chasmodactylus_........-...-------.--- KA Saeeclecess 
Madison cave !sopod__.-_..--- Patrol ana: (las oe a ee re hy ead es Se pe is ie NC 
Ephemeral cave scud._...----.- Apocarngonyx ephemerus__...._..-.-.-----2 2 eee eens NC 
Minute cave scud___.__-_...--- Apocrangonyx parvuS. 2-2 eee eee nn eee NC 
Pennsylvania cave scud_..._.-.- Crangonyx dearolficicc oo cco eas ose Seed dade t oGeeeoeeeapeukoeus oka NC 
Burnsville Cove cave scud__.--_. Stygonectes conradi._.-.--... 22-22 eee ee eee ee nee e NC 
Hay’s Spring scud_.........--- StVGONeCLES Ha Wino ice note Wet eee lets Soa ete ute ae ty, NC 
Tidewater scud_._..........-- Stygonectes indentatus_....._- 002 eee ee ee eee ee NC 
Bath County cave scud...._.._- Stygonectes mundus_._.- 22 ee eee eee eee eee NC 
Pizzint’s sud: 322.c..0 oe ece ces SUV BOMECLES PIZ7IMU cou ce ee accauserneutemecu este viewanencceceaecce NC 
Stelimack’s cave scud___...--- Stygonectes stellmacki_...............- 22-22-22 eee eee NC 


re a a SS Rs A SEY 


Note.—NC # Noncontroversial. 
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PICES—TAXA UNDER CONSIDERATION FOR PLACEMENT ON ENDANGERED OR THREATENED SPECIES LISTS 


Controversial 
ae Commercial Other On con- 
Common name Scientific name reasons reasons vention Comments 

“Spotfin chub__......_......---- HyVDODSIS‘MONAENS oosc ol en ee ae es eo le NC 
Bluestripe shiner__.......____- Notropis callitaenia___.... 22222 eee eee ee NC 
‘Colorless shiner_......... -.--- Notropis perpallidus__.._...-.---.2-- eee eee eee NC 
Cape Fear shiner_........_...- Notropis mekistocholas._......-. 2-2 ----eeeeeeeeeeeeeeeeeeee NC 
Rustyside sucker_....._.._._.- Moxostoma hamiltoni._..-.-..2222 2 eee eee eee ee NC 
Orangefin madtom__..._...._-- NCLOCUS GIIDGI gf oro 2 ts ota ae Gan et ti al oar ee caida NC 
Quachita madtom. ____.....--- NOUULUS 1aCINON socio sets ccn cece at ete es ow aaa wune tee oti NC 
Frecklebelly madtom____.._--- PROUT US THURS sh oe ae teach te ae aii eoee vag ee boas: NC 
Caddo madtom.____..-...-._-- NOUUTS LOVIN ese ee tn i oe ie eh SO a i a NC 
Alabama cavefish. _..........- Speoplatyrhinus poulsoni...............--.-----2 22 eee eee eee. NC 
Whiteline topminnow__....___- Fundulus albolineatus_....__.._....__--2 22 eee eee eee NC 
Waccamaw killifish.........__- Fundulus WaccamensiS...c-....c sein Soc ecucenok ede cseloe ete cp heen ce NC 
Waccamaw silverside_.._.____- MONICA CXI@NS Ae oor ee os he eal hee oeeaaes Seed sc beeswweteds dx NC 
Crystal darter...._......-- 2. Ammocrypteasprella. 2 occ ets acest cee oe aco oe see ee NC 
Eastern sand darter____..__..- Amimocrypta-Peuucidacce sooo oa ee oe ee NC 
Slackwater darter_....._._.--- Etheostama DOSCHUNE.. oc cece hie co ode de ob ewee oe cece NC 
Ccldwater darter__.._..._..__. Etheostoma ditremia___...._....--..--._-- Seite Sede Weed ofa anreiain eG ae NC 
Yellowcheek darter...._...___- Etheostoma moorel.......-.-.-- 2 eee ee eee ee ee eee NC 
Paleback darter.__.....____._- Etheostoma patlididorstim..< che ec oe werse dg ode we caeecetoicdeeadces NC 
Waccamaw darter_........___. Etheostoma perlongum______..-. 2-22 eee eee nee NC 
Sharphead darter__......-..-- Etheostoma acuticeps__....._..._._.---.-.-_------------- eee eee ee NC 
Trispot darter___.... 222-2... ETMG@OSEOIMAITISCLIG = cso 8 es ee ia ns tr eT apt NC 
Tuscumbia darter_.........--- Etheostonma ttuscumbid: 43. cone ead us eo a ooo ed NC 
Goldline darter_......-.--- 2. PEIciNa- auroluneata. . 2 cee sec cs secs ck ok ewycans oevenc ccchedccetaeences NC 
Snail darter. ._.-_..2 2 2 ee Percina (imostoma) sp_...-- 222-2 eee eee > Pier ee 
Freckled darter......_..-_.-.- PRECIN GA NCIICUNA 6.5 or 05 Ass Seek te Sider ttre eit ao eal tie aravenl be NC 
Longhead darter......_.--..-- Percina macrocephala__......_.....--------- eee ee eee eee eee eee NC 
Leopard darter.......-_.._.-.- Pelcinia Danthenina: 22.2.0 t ee ere tee eae eke cae ciceweenunkeswces NC 
Roanoke logperch__..._...__.- PRION A TOk.c 20202 oe. cote os ee ee Sods Sow eases NC 
Pygmy sculpine 22 elle GOES BV GO US 2 sc hts he te pee ye rclert ne ee cL Fe ate NC 
Lake sturgeon... 2-2. ....- Acipensr fulvescens.......2-222 222 ee eee x NC 
Baltic sturgeon. ___- 2-2 ee ACIDGNSeE SMO. eo ee eee eae ccc ech odode ceewceee aces x NC 
Arapaima.__._..-.-.-.--.---- PGADAIN A RIPAS. ace ot eos a oe ete Bula x< NC 
Asiatic bonytongue__.-...-_--- Scleropages formosuS. ..-. <2. cncecaenndccessneecesesacce x NC 
Beloribitsa_. 2-2 eee lee Stenodus leucichthys leucichthys............-.....-.--.----- x NC 
Mexican golden trout......._.. Salmo chryscgaster_....-2.--- 2-22 eee eee x NC 
Ikan temolek_- ie Serdcaeeds OP ROUGE ST] UNNI Sle Sacha Ae ale ei taee a es eh Briel ws MPa x< NC 
Annual tropical killifish..._.__- Cynolebias constanciae___....-.2 eee eee x NC 

DO F246 ce ue eeaee Cynolebias marmoratus_.....-...2 22 eee eee x< NC 

DO i A Si mmetawcace tous Cynolebias: MiMiMUS 2.2 2cccccuwcewecdnendscéGededes nceces x NC 

b {cena Metre eee eet) mee Cynolebias opalescens.____.._...-- 2-2-2 eee eee x NC 

DG en oe eee Cynolébias splendens. . <2. 2 2.5 cee cc conc ecawvces cdzccecceae 4 NC 
Monterey platyfish__.....22.2- Xiphophorus couchianus._._.......22-.-2-.- 22s x NC 
‘Coelacanth._...._._..-..-...- Latimeria chalumnae___._.-.- 2-222 -eeeeeeeeeeeee > NC 
Australian lungfish_...2.22. 2. Neoceratodus fosteri......_.._..---..----- 22 eee eee x NC 


Note.—NC =Noncontroversial. 


INSECTS—TAXA UNDER CONSIDERATION FOR PLACEMENT ON ENDANGERED OR THREATENED SPECIES LISTS 


Controversial 
Commercial Other On 
Common name Scientific name reasons reasons convention Comments 
Apollo parnassian..........._. ParnassiliS apOUG: 5 ioe she eee bedecc sue cca ledeeecekesaseececue in com- 
merce; 
C 
Strohbeen’s narnassian__...... Parnassius clodius strohbenni___..............-.--..---------------- eee NC 
Bahaman swallowtail.........- Papilio andraemon bonhotel_.........-.----..--------- eee ee eee eee NC 
Schaus’ swallowtail. -..... 2222. Papilio aristodemus ponceanuSs.._........_-...---..-----------4---- eee NC 
Catalina orange-tip._........-- Anthocharis cethura catalina__.......- 22-22 eee eee eee NC 
Andrew's marble_............- Euchloe hyantls @NGlewsl ion k ce hice ere aoe S cea wwe ateemes NC 
Dina’s yellow_...-..........-- Burema dina GUS: 24 oo cce ccacc ac cou cw sers ceusceuageseloccossueeuus NC 
Mitchell’s satyr.....-...-.-... CuntychtaMiNChellite <1. sees cttcwtos be at oe eae seieeeew ee NC 
Mead's satyr....-2 22222228 Cercyonis meadii alamosa__......--.------- eee eeeeeeeeeee ee eeeee NC 
CHV NUS GROG s oo eo OOMOIS CHEYRUS Valel altace ss 2. oc eee ea ee ees ees db eat awersers NC 
Great Basin silverspot___._.._- Speyeria nokomis nokomis.._.......-._-.--------------- ee eee eee NC 
Apache silverspot............- Speyeria nokomis apacheana_....._......-.-.-----.---------- eee eee NC 
Mountain silverspot......_._.- Speyeria nokomis nctocris.............-.----------- eee eee ee eee wee NC 
Blue silverspot.......-...-2--- Speyeria nokomis caerulescens.._..._...-----.------2 eee eee eee nee NC 
Myrtle’s silverspot..........2- Speveria zerene myrtleae@... see ee ceed wee dew eng ccecedeuesee NC 
Hippolyta.... 2.222222 eee. Speyetia zeréene hinpolytanco.0c co ccden sce coseeesecwdcceedencuccscscce NC 
Unsilvered fritillary.........22- Speyerta.adiaste-adlaste cc ovns corse eka bene esbheaensssesaciesecs NV 
Cleinence's fritillary. ....2222-. Speyeria adiaste clemencei__._.........---------- 2 ee eee eee eee NC 
Atossa fritillary. ...02220202-2- Speyeria SUlaStE BOSSA eo Se webs rains Sete a eeeeeeateulwes NC 


Techachapi mountain silverspot. Speyeria eglesis tehachapina.................---.-..22--- eee eee NC 
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INSECTS—TAXA UNDER CONSIDERATION FOR. PLACEMENT ON ENDANGERED OR THREATENED SPECIES 


LISTS—Continued 
Controversial 
a: Commercial Other On con- 
Common name Scientific name reasons reasons vention Comments 
Wright’s checkerspot._.....__- Euphydryas editha wrighti._...........--.- 22-2 eee eee NC 
Mono checkerspot__....-_....- Euphydryas editha monoensis___........---.-.------------------------ NC 
Minute checkerspot_........... Poladryas minuta_..........-.-------------------------- eee eee eee NC 
Obsolete viceroy. -_-.-.....-..- Limenitis archippus obsoletus___.........-..-.------------------------ NC 
Alald 2.55222 se ccceousl-sctee Eumaeus atala florida____._.......-.-.------------ +--+ eee eee NC 
San Bruno elfin..-----.---.--- Callophrys mossii bayensis_........-.------.----.--------------------- NC 
Doudoroff's elfin._...--------- Callophrys mossii doudoroffi_._..-.-.------ eee NC 
Wind's elfin._...-..---------- Callophrys mossii windi__._...-.-.-.------------------------------ eee NC 
Bog olfin.......--.----------- Callophrys fanoraieensis__...........---------------------- eee ee eee NC 
Hessel’s hairstreak._......-.-- Callophrys hessoll... . acs 20 osc caceacesecs-enscssta ene en esseewes ens NC 
Hawaiian hairstreak.._......-- Vaga DlaCkOUIN. cc oc cece erSawiess a tice de ne Swewecaeocancaues NC 
Clouded tailed copper.......... Lycaena arota nubila...._.-...--2-2---2- 2-22 - eee eee eee eee NC 
Karner blue. ._.....-.----.-.- Lycaeides melissa samuelis........-.---.-------------------------- ee NC 
Lotis Dlu@.- uc -.26-sceecbeeee Lycaeides argyrognomon lotis......-..-------------------------------- NC 
Mission blue_...-....-..------ Icaricia icarioides missionensis........-..----------------------------- NC 
Pheres blue. -....-......----- Icaricia icarioides pheres____....---.-----.--------------------------- NC 
Moro blue._......--.-.------- Icaricia icarioides moroensis.......-.---------------------------- eee NC 
Smith’s blue__........-.2-.--- Shiziamaeoides enoptes smithi_......-.-...---.------------------ +e NC 
El Segundo blue__...-......._. Shiziamaeodies battoides allyni___.-...-.---------------2---- eee eee NC 
Lange’s metalmark_...--.....- Apodemia mormo langei_..........-------------------------- +--+ eee NC 
Maculated manfreda skipper_.-_ Stallingsia maculosus. .._....._- SNe al calla St Se es area ae NC 
Kendall's yucca skipper_._...-- Megathymus coloradensis kendalli_................--.----------------- NC 
Dakota skipper_._...-.-.----- Hesperia Gac0tae.. <oc. c2cnce cc cede. ue ee ccececuccceue tes NC 
Rare skipper..-...----------- Proulema: DUIONA csi ce os oot ee ewes cenc- icaweeewnnse ene cceseegs NC 
Salt marsh skipper__..-._---.- Panoquina panoquinoides errans.._.-.....---------------------------- NC 
San Clemente coenonycha_..--- Coenonycha clementina.__._....-.----- eee eee NC 


Note.—NC-noncontroversial. 


PLANTS—TAXA UNDER CONSIDERATION FOR PLACEMENT ON ENDANGERED OR THREATENED SPECIES LIST 


Controversial 


ts Commercial Other In 
Common name Scientific name reasons reasons commerce Comments 


2013 Vascular plants in Continental _.........-..-.-.--- 25-10 250-100 315 
U.S.1 (including Alaska) (Smith- 
sonian Institution Report—Federal 
Register notice of review, July 1, 

1975). ; . 

1087 Vascular plants in Hawaii! _..... 2.222222 ee 150-200 ...... 2.2 
(Smithsonian Institution Report— 

Federal Register notice of review, 
July 1, 1975). 

4 upper Midwest plants (Federal Reg- _...........--- 2.2.22 ) SE cere ee 
ister notice of review, Apr. 21. 1975). 

62 Vascular plants 3 (app. | of the Con- -....22-2 22k 3-6. 2ichee acs 12-20 Convention on In- 
vention on International Trade in ternational Trade 
Endangered Species of Wild Fauna is in effect. 
and Flora, Federal Register notice 
of review, Sept. 26, 1975). 

Cactus family (2000 species) (app. Il Cactaceae...-_..__. 5-10 5-10 200-500 
of Convention on International 


Trade). 

Orchid family (17,000 species) (app. Orchidaceae_._..... 5-10 5-10 400 
It of Convention on International 
Trade). 

332 aloe species (app. Il of Conven- Aloe.......-..----- 2-3 2-3 50-60 
tion on International Trade). 

475 species of succulent euphorbs Euphorbia_....._-... 2-3 2-3 150-250 


(app. II of Convention on Interna- 
tional Trade). 

123 other species (app. Il of Conven- -..........-.-...-.- 1-2 1-2 25-50 
tion on International Trade). 


1 Here excludes cacti and orchids; see below for conVention treatment. 
2 All numbers in these columns are estimates. 
* Excluding orchids and aloes. 


89 


PLANTS UNDER CONSIDERATION IN THE OFFICE OF ENDANGERED SPECIES 


1. Notice of Review Federal Register 40(77) : 17612, 1975 (April 21). 4 
upper midwest species 

2. Notice of Review Federal Register 40(127, V) : 27823-27924, 1975 (July 1). 
3,187 U.S. taxa listed by State 

3. Listing by plant family on July 1 Notice (as separate circular). 

4, Proposed Rulemaking Federal Register 40(188) : 44329-44333, 1975 (Sep- 
tember 26). 74 plant species, all foreign; entire floral listing of Appendix I, 
Convention on International Trade in Endangered Species of Wild Fauna and 
nae “supplenent to Department of State Publication 8729, General Foreign 
Policy Series 279, June 1973: Flora. Entire floral listing of Appendix I and 
Appendix II, Convention on International Trade in Endangered Species of - 
Wild Fauna and Flora. 

Mr. Breaux. Any questions from Counsel ? 

Mr. Mannina. Yes; thank you, Mr. Chairman. 

John, you indicated earlier in response to Mr. Forsythe’s questions 
that Interior gathers every shred of evidence before moving forward. 
Mr. Schreiner indicated earlier that critical habitats had not been 
designated because only one critical habitat was known. 

In your view, is that another example of where Interior is waiting 
until the last piece of evidence is gathered? 

Mr. Granpy. Absolutely. And, in fact, Mr. Schreiner knows as I 
do that the habitat of the grizzly bear, well, we all know the erizzly 
bear is wilderness animal that shuns contact with people. And as a 
practical matter, it probably is going to be necessary to designate 
the remaining, what remnant there is of it, habitat of the grizzly 
bear as being critical. I think that is called for under the act: and 
under section 7 of the Act there is no relation to the “best scientific 
data available.” That test does not even apply. 

Again, if we are wrong, or if someone does want to modify or alter 
habitat, then the burden should be on those people who want to 
modify and alter to show that that habitat is not critical to the 
survival and restoration of the species. 

Mr. Mannina. One last question. This morning we heard Interior 
Department indicate they have substantially improved their petition 

rocedures, so they are responding to petition in about 2 weeks. 
Fave you had any recent experience that would enable you to com- 
ment on that ? 

Mr. Granpy. Not recently. The only experience I have had at this 
point would be hearsay and would relate to the publication that was 
just made in the Federal Register in response to the petition by 
The Fund For Animals. I assume Mr. Regenstein is going to testify 
Jater on that. 

Mr. Breaux. Thank you, Mr. Grandy, for your testimony. 

The Chair will note during this afternoon’s session we will trv 
In order to receive all of our witnesses, we will ask them to please 
try to prepare a summary of their testimony and also notify members 
that we will operate our questioning under the 5-minute rule. In 
order to hear all the witnesses, I think we are going to have to adopt 
that policy. 

The subcommittee now stands in recess until 2 p.m. this afternoon. 


[Whereupon, at 12:51 p.m., the subcommittee was recessed to 
reconvene at 2 p.m.] 


90 
AFTERNOON SESSION 


Mr. Breaux. The subcommittee will come to order. 

Our first witness this afternoon is Dr. Lee Talbot, Council on 
Environmental Quality. © 

Dr. Talbot, I want to remind the witnesses and also the commit- 
tee members that we are going to try and operate under the 5-minute 
rule for questioning, and if you could summarize, we will try to 
make every effort to hear everybody. 


STATEMENT OF LEE M. TALBOT, ASSISTANT TO THE CHAIRMAN FOR 
INTERNATIONAL AND SCIENTIFIC AFFAIRS, COUNCIL ON 
ENVIRONMENTAL QUALITY, ACCOMPANIED BY GARY WIDMAN, 
GENERAL COUNSEL 


Mr. Tarsor. Thank you, sir. I will be very pleased, in view of the 
time restraints, to highlight the key points of my testimony. 

The first point I wish to emphasize is that the Council on Environ- 
mental Quality has been closely involved with the development of 
both the Endangered Species Act of 1973 and with the international 
convention. The Act and the convention were included in the Presi- 
dent’s 1972 and 1973 environmental programs, which this Council 
had the responsibility to develop and compile. 

Representatives of the Council have testified in support of the 
endangered species legislation. 

Mr. Russel] Train, while Chairman of the Council on Environ- 
mental Quality. headed the U.S. Delegation to the Plenipotentiary 
Conference which negotiated the International Convention. 

In addition. the Council's responsibilities under the National En- 
vironmental Policy Act, and particularly section 102(c)(C) have 
direct relevance to both the Act and the Convention. 

My personal involvement with the Endangered Species Convention 
dates back to 1961 when I convened a meeting of the International 
Union for Conservation of Nature and Natural Resources in Arusha, 
Tanganyika, which recommended that such a convention be devel- 
oped, since it provided the only means to control the trade which 
even then threatened many species. 

Spearheaded by congressional interest from this subcommittee, 
the United States prepared a draft convention and convened the 
Plenipotentiary Conference for its consideration in 19738. We were 
the first nation to ratify the convention. We provided the leadership 
in the development and conclusion of the convention, and much of 
the world looks to us now for leadership in its implementation. 

The International Union for Conservation of Nature and Natural 
Resources, IUCN, serves as the Secretariat for implementation of 
the convention. 

At the Triennial General Assembly of the IUCN, held in Zaire 
in September, I was aked by representatives of both developed 
and developing countries about our progress in the convention’s 
implementation. The convention came into focus on July 8, of this 
vear. We have only just begun to take steps toward its implementa- 
tion which are visible to those from other countries. 
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This is important in view of our past leadership role since in- 
activity on our part could seriously weaken or delay the inter- 
national implementation of the Convention. 

A second point, the scientific authority which, under the conven- 
tion, advises and recommends actions in regard to the convention, 
and the management authority, which has charge of the operational 
and enforcement aspects of the convention, have not been appointed. 
It is, therefore, impossible at the present time for scientists, zoo 
directors, and others to be in compliance with the convention, since 
there is no mechanism in existence that allows compliance. 

A second aspect of the convention to which I would like to direct 
the attention of this subcommittee is the potential problem posed by 
endangered species of plants and plant. materials. The convention 
makes it imperative that adequate expertise in the identification and 
protection of endangered plants be applied. 

Five months have already passed since the time that we should 
have been regulating the flow of endangered plants and plant mate- 
rials identified in the convention across our international boundaries. 

We have not yet listed any domestic species of plants as endan- 
gered under the act. Given this circumstance, the rapid listings of 
those species covered by the convention cannot be expected. 

Another topic of concern to the Council regarding the imple- 
mentation of the convention is the permit and licensing procedure 
to be adopted and enforced by the management authority. It is 
Important that if the convention is to truly protect wildlife, the 
permitting procedure and its enforcement must be effective. 

During negotiation of the convention, a primary fear expressed 
by representatives of both the developed and developing nations 
alike was that the permit procedures we had proposed might not 
prove practical and workable. It was the position of the U.S. Govern- 
ment at that time that these procedures were workable, and that 
we had in existence adequate mechanisms to implement them under 
the convention. In fact. we even offered to share this management 
ability with other nations seeking to develop their own. 

Much concern from the conservation community has been voiced to 
the Couneil that the present procedures under the Endangered 
Species Act, without the burden of the convention, are in themselves 
too slow to be effective. 

With the needs of the convention, as well as the obvious need for 
control of live animal imports under the Lacey Act, the licensing 
and permitting procedures must be made effective and efficient. This 
must be done if the Government is to live up to its national and 
international responsibilities under the act and the convention. 

A further international responsibility under the Endangered 
Species Act involves the Convention on Nature Protection and 
Wildlife Preservation in the Western Hemisphere. This convention, 
ratified by the United States in 1941, has potentially broad environ- 
mental significance. 

Implementation of this convention, along with the Endangered 
Species Convention, is covered by section 8(e) of the Endangered 
Species Act of 1973. I know of no action yet undertaken pursuant 
to this authority. 


65-116—T6— 7 
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The last topic that I wish to address today concerns the appli- 
cation of NEPA to the Endangered Species Act and the convention. 
Those species of animals and plants listed in the Endangered Species 
Convention in the endangered and threatened categories, appendices 
1 and 2, have only been partially listed on the current U.S. list of 
endangered and threatened species. Only a portion of the animals 
are listed, and there are no plants listed at all. 

I understand that one of the impediments to listing these plants 
and animals is the possible requirement to prepare an environmental 
impact statement for each listing of a plant or animal on the U.S. 
list that appears on the convention list. 

The Council on Environmental Quality has taken an essentially 
conservative view on exceptions to NEPA. If the issue is whether 
or not the action is “significant”—under NEPA—the Council has 
usually found it to be in the public’s interest to have such an impact 
statement prepared. 

In regard to those species listed as endangered on appendixes 1 
and 2 of the convention, individual impact statements may not be 
necessary. When asked this question several months ago, 1t was the 
position of the Council at that time that program statements may 
better serve to satisfy the requirements of NEPA and the needs of 
our endangered species program. 

An environmental impact statement on the convention, coupled 
with the ratification of the convention by Senate would have ap- 
peared sufficient to meet these needs. 

Appendixes 1 and 2, integral parts of the convention, could then 
be incorporated into the U.S. endangered and threatened species lists 
without additional individual impact statements. 

This would not be the case, however, for new species accepted by 
the convention signatories of those species listed under the third 
appendix of the convention. These would represent actions on which 
Congress had not passed and would need an examination to determine 
whether or not the addition on the U.S. list would constitute 
significant Federal action. 

In addition the council would probably consider program rather 
than individual statements to be sufficient when listing groups of 
domestic species, for example, such as the list of endangered plants 
prepared by the Smithsonian Institution at the direction of Congress. 

The initial meetings with Interior only tentatively explored pos- 
sible requirements in regard to the act and convention. The Council 
will continue to work with Interior to reach a mutually acceptable 
solution on this matter. 

It was the position of the U.S. Government in negotiating the 
1973 convention that the need to protect wildlife through this con- 
vention was imperative. The species listed in the appendixes con- 
stituted a “shopping list” for those unscrupulous persons who wished 
to take advantage of the lag in time before the convention was fully 
implemented on a worldwide scale. This problem is more pressing 
now, and we believe that swift action is essential. 

I appreciate this opportunity to appear before you. 

I have been appearing before this Subcommittee in connection 
with the endangered species since the early 1960s, and I would be 
very pleased, indeed, to try to answer any questions. 
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T would also point out that with me today is our General Counsel, 
Mr. Gary Widman, who would be prepared to provide more in-depth 
information should there be legal questions, particularly with regard 
to NEPA. | 

Mr. Breaux. Thank you very much, Dr. Talbot. 

I, too, remember your contributions when the act was being con- 
sidered by the subcommittee, the preparation of your contribution. 
We thank you for that as your appearance this morning. 

Regarding some of the problem areas which you have addressed 
vourself to this afternoon, is it your opinion that these are problem 
areas that results as a lack of being covered by the statute or are 
they more internal problems, can be corrected by additional legis- 
lation, or what is the answer to some of the problem areas? 

Mr. Tatzor. My personal belief, and I believe that is shared by 
the Council, is that the areas which I have referred to need not 
require any changes in the legislation to cure. And, further, it is 
always better to determine whether the problems are created by 
implementation or by the legislation being implemented. Where it 
is the former, we should not yet open the legislation. | 

Mr. Breaux. As regards your points made regarding NEPA, I 
think I got the impression, perhaps I am wrong—we will get into 
it later this afternoon with some of the other groups—there was 
the expression that perhaps an EIS should be required on any listing 
of any particular animal on endangered or threatened lists. 

You were saying, in your opinion, it 1s not necessary ? 

‘Mr. Tarsor. That is the case, sir. 

Might I refer this question, however, to our General Counsel, Mr. 

Widman, who could express what our position on this specific point 
1s. 
Mr. Breavx. Sir, if you would join him, perhaps you might re- 
spond to the question which I really have, it will seem to me 
reequiring an EIS be done on listing and delisting, well, you are 
greatly increasing the time element, and it would seem that some 
of the concerns this morning were that the time problem was an 
Impendiment to an effective act already. 

I believe you would be increasing it. 

Mr. Wioman. I think that is a serious concern. The activity of 
the Interior Department under this statute is, of course, subject to 
NEPA as are all other activities of the Federal Government. But 
that does not necessarily mean that an impact statement is required 
in every case of listing or delisting. 

The usual procedure is to prepare an assessment to determine if 
a full statement is needed. But, there are two points to keep in mind. 

First, it it is up to the agency to determine the proper scope of 
the statement. Our tentative advice, when this subject was raised in 
the past, was that a number of species could be grouped together. 
A great many species, particularly foreign species, might be handled 
by one or two impact statements that could deal with effects in 
commerce in the United States. 

Beyond that, it would be helpful to keep in mind the principal 
rule of NEPA interpretation, that is the courts will be guided by 
a rule of reason. The length of the statement is to be determined by 
the complexity of the problem, and I know of no case where anyone 
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has suggested that the listing of a species on the endangered species 
list would have an adverse environmental effect. 

So it seems to be a rather straightforward issue as far as environ- 
mental impact statements are concerned. 

Mr. Breaux. Of course, is not the question not whether it would 
have an adverse impact but just a significant impact? 

Mr. Wipman. That is right. 

The act indicates that the test is one of significance. In determining 
the scope of your statement is, your investment in studies, those 
points are controlled by the rule of reason. But if there are no 
adverse impacts, obviously a much simpler job is required, than if 
there were adverse impacts. 

Mr. Breaux. Thank you. 

Mr. Emery. 

Mr. Emery. Thank you very much, Mr. Chairman. 

We have had varying degrees of comments expressed this morning. 

In your judgment, do you feel that the Smithsonian has done a 
pretty reasonable job in studying the various species ? 

What is your opinion ? 

Mr. Taxzor. My opinion on that, sir, as a biologist and one who 
was involved in watching the way that this effort that the Smith- 
sonian conducted was carried out is that they did an extraordinarily 
good job in the time they had, given the state of knowledge about 
the plant world. ; 

I know of no serious scientific question of the validity of the job 
that they have done. A question or two has been raised, one I believe 
by the New York Botanical Society, and several others from other 
sources, which indicated that there were other species which should 
be covered on the list. : 

But I know of no question of any of the species on the list. 

Further, in the preparation of this, the Smithsonian obtained not 
only the best scientific expertise available to them from within and 
without the Government, and from State governments, as well as 
private institutions and so forth, but they also had available com- 
mercial information, indeed some of the data came from—much of 
the data was supplied from various sources linked with commerce 
where this was a factor involved. 

As a result, it is mv belief as a scientist that the job which the 
Smithsonian did provides an excellent base for the action of the 
Secretary of the Interior under the act, that is that this does provide 
the information required by the section of the act which deals with 
listing of the species in endangered or threatened categories. 

Mr. Emery. You have absolutely no hesitation to rely on the 
Smithsonian for research, cataloging, and making judgments on 
the various species. 

Mr. Tarsot. Absolutely not, sir. 

Mr. Emery. I think that is an important point. Because it was 
questioned this morning, and it did seem that to some of us on the 
committee that the Smithsonian has existed for quite a while as 
essentially a research arm of the U.S. Government in these areas 
and probably it could be relied on. 

Do you find there 1s general agreement in the scientific community 
that the Smithsonian can be relied on? 
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Mr. Tarsor. Absolutely, sir. In this case as in many others, the 
Smithsonian because of its unique relationship with Government 
and the scientific communit was able to call on the best identifiable 
sources of information. 

Mr. Emery. In your judgment, is the Smithsonian adequately 
funded to have adequate tools to do the job required, or are they 
working under extreme handicap? 

Maybe you are not quite able to answer that. Certainly it must be 
reflected in the work they do relative to the work they are asked 
to do or could do. 

Mr. Tarsot. I was not involved in the funding side or adminis- 
trative side of what they did. They have a relatively limited period 
in which to do this, and it was really a pioneering job. 

I think it is almost an axiom that the more resources one can put 
into such an endeavor the more complete will be the result to appear. 
I know that the Smithsonian itself does not regard what it did as 
the last word and they would like to be able to provide a much 
more complete set of data for all of these things, much of which 
exists, but was not able to be put into this given time constraints 
and all the rest of it. 

However, as a base and as a basis for action under the act, it is 
my belief, and I have heard that no serious scientific question about 
it, that this 1s more than adequate. 

Mr. Emery. On another topic, there was some discussion this morn- 
ing about determination of critical habitats. The Interior claims it 
is very difficult to determine taking a lot of time, a great deal of 
dispute, but how serious a problem is it to determine critical habitat ? 

What recommendations do you have? 

Mr. Tarzsotr. I would approach this in terms of a scientist con- 
cerned with the endangered species most of my career and also as 
a Government employee at this point. A scientist would also say 
we need more information if we can get it. But, I would have no 
problem in delineating the critical habitat for @ very large number 
of American endangered species. From what I know of a number 
of other biologists, some of whom are in this room, they would have 
no similar problem. I think it may be a question of how one defines 
critical habitat, but having been involved in the development of this 
act my belief is that the critical habitat that is being discussed is 
not all that difficult or all that terribly complex scientifically. 

If you know there are only 2 number of a certain species of birds, 
and they are all found in a particular area, there is very little 
age from the intent of the act. Consequently, I do not either 

rom a scientific point of view nor an operational point of view 
regard this as a particularly difficult operation for many species. 

There are always species about which we need to know more, but 
we know a great deal about a very large number of our domestic 
species at this point, sir. 

Mr. Emery. Why does Interior have such a difficult time with the 
determination of critical habitat? 

hy did they seem to be very unsure that it is possible to deter- 
mine? 

Mr. Tarzot. I’m afraid, sir, I am really not in a position to 
answer that. I do not know. 
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Mr. Emery. I do not intend to get you in any trouble in that 
respect with something you do not have information on. But, ob- 
viously, if one group of scientists says it can be determined reason- 
ably well enough to accomplish our goal and the Interior Department 
says no, I cannot understand. I am assuming both are working from 
good faith intentions and obviously they must be talking about 
different conclusions or different standards. 

Now, what is there in the Interior Department’s indesseanding of 
critical habitat that renders it more difficult to determine than what 
independent biologists have arrived at? They must be working from 
different standards. 

Mr. Tarzor. Well, I think, sir, one of the factors that enters into 
it, which becomes standard, is one of bureaucratic caution. 

"Mr. Emery. That is what I wanted to hear. 

Mr. Tarsor. And if one is responsible for such a program, he 
may be concerned at possible legal action, and he may wish to be 
sure that he has every possible bit of information absolutely sohdly 
so that there can be no legal challenge to what he has done. But 
viewed realistically, sir, there ain’t no ‘such animal scientifically and 
consequently in my view, one does as well as one can, and there is, 
as Mr. Widman indicated earlier in terms of NEPA, a rule of reason 
here. This clearly is what was in the minds of the framers of the 
Endangered Species Act. 

Mr. Emery. We dev elop this concept as a basis to work from, the 
concept of critical habitat is only used to define an area in which 
it is reasonably determined that a given species may thrive or at 
least exist, and it is open to debate what one’s intention is, I suppose. 

Mr. TA.por. That is the case as I understand it. The critical 
habitat is that portion of the habitat which is necessary to assure 
survival, continued viability of the species involved. That is not 
all that. difficult to define for these purposes in my view. 

Mr. Emery. I have a couple more questions, and I will try to 
Speed it up. 

Mr. Breaux. All right. 

Mr. Emery. How comprehensive must the environmental impact 
statement be relative to declaring certain species to be endangered 
or threatened ? 

Mr. Tarsor, Well, this was the point made by Mr. Widman. If I 

may paraphrase it from a biological point of view, in the first 
place, the objective of NIEPA is to insure that environmental factors 
are given adequate attention. It is not to provide impediments in the 
path of accomplishing environmentally sound or indeed any sound 
action. The listing or delisting, and particularly the listing of species 
In Many cases, would appear “to be treatable through what amounts 
to a program statement which might cover a large number of species. 

We have suggested, for example, that the whole Smithsomian 
list could be covered in principle by one program statement. But 
the. considerations involved. the parameters with which you are 
dealing and so forth, are sufficiently common to all of them that it 
simply. would be redundant and ridiculous to reinvent the wheel 
3,000 times. 

There may be some individual species where there are sufficiently 
complex factors, for example, the grizzly is such a possibility, where 
because of a series of factors the species cannot be lumped with a 
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series of other ones. There may be such cases where an individual 
statement might be required. 

But we would certainly not hold that they were required for 
every Individual one. 

Would you care to add anything to that? 

Mr. Wipman. No, I think that summarizes it pretty well. The 
controversies involving these species sometimes get into the economic 
area, but Interior, of all the agencies, has been the strongest in 
suggesting that an environmental impact statement is to be limited 
to environmental, not economic, facts. And under that view, and 
there is some support for it, the controversial economic issues should 
be resolved through some other mechanism. The environmental im- 
pact statement is not the problem. 

Mr. Emery. Two questions, just to conclude. The statement was 
made this morning that the sea turtle was required to have an 
impact statement. Can you confirm this? 

Mr. Srenstey. Excuse me. I think this morning we asked whether 
they had consulted with CEQ with regard to preparing an impact 
statement on sea turtles and they indicated they had. 

Mr. Emery. No consultation to the best of your knowledge? 

Mr. Wipman. I do not recall any consultation on that issue. There 
may have been some telephone calls, raising hypothetical questions, 
which would have elicited the same answer I gave to Mr. Breaux 
earlier. That is, in general every agency is covered by NEPA, but 
it is up to the agency to determine whether its actions have sig- 
nificant environmental effects. I would not want to say there have 
been no telephone calls of this sort. But there were, I do not recall 
them. I would be happy to see if there is anything in our files on 
consultation on sea turtles. [The committee staff was later advised 
by Mr. Widman, that there were no CEQ files indicating consultation 
on sea turtle EIS issues. ] 

Mr. Exerry. If you would. 

_ Mr. Chairman, in the interest of time, I will relinquish question- 
Ing. 
Mr. Breaux. Thank you. Thank you, gentlemen, for your appear- 
ance and testimony. We have one more question from counsel. 

Mr. Spenstey. I would like for you to submit one thing for me if 
you would, please. We heard testimony this morning that it is 
highly unlikely that the Department of Interior, Fish and Wildlife 
Service, will get to listing many plants because they are giving 
priority to animals. 

I would hke for you to consider what the Council on Environ- 
mental Quality might do as a Federal body that is interested in 
policymaking environmental area to perhaps influence that decision. 

And second of all, if you could respond in 30 seconds to keep 
within our time limits, NEPA, as you are well aware, requires 
balancing of social, economic and environmental factors in decision- 
making. It appears from some of the criticism of the Species Act, 
particularly with respect to section 7, that there is no balancing 
required in section 7. 

Would you want to comment on this? I believe it is a difficult area. 
You might want to comment on it for the record at a later time. 

Mr. Wipman. The requirement of an impact statement would 
apply if the action were significant 
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Mr. Spenstey. Excuse me. I am not referring to an impact state- 
ment preparation at all. I am referring strictly to the philosophy of 
the act. I am referring to the fact section 7 says you shall not destroy, 
modify, et cetera, a critical habitat. It does not say you will balance 
the potential harm against any of the benefits from imposition on 
that critical habitat. 

Mr. Wipmavy. I think that you are facing two laws which conflict. 
One, NEPA, is the more general. Section 7 of the Endangered 
Species Act is the more specific. Of course, as a general rule of 
legal construction, whenever you have that situation, you respond 
to the more specific legislative direction. 

Mr. Spenstey. I have no problem with the conflict. I am asking 
a philosophical question, I guess. 

Mr. Wipman. I see. 

Mr. Spenstey. In NEPA we balance environmental considerations 
with economic and social factors, presumably to come up with a de- 
cision that considers and weighs all factors. In section 7 of the En- 
dangered Species Act, agencies are required to make a decision solely 
on the basis of avoiding imposition on any critical habitat. 

My questions to you is do you find it to be mconsistent perhaps 
with the philosophy of NEPA? 

Mr. Wipman. Not necessarily. In the case of endangered species, 
it seems to me there has been a congressional balancing of the worth 
of endangered species, and it was determined that threats to such 
species outweigh a great many other factors, maybe all other factors. 
I think you really have a congressional reading on that balancing. 
The balancing has realily already taken place, and it was done by 
the Congress. It was not left up to individual agency heads to 
balance the values, in this specific case. . 

Mr. Tarzot. It would seem to me that that is entirely consistent 
with the findings and purposes of the act, and the fact that we are 
dealing here with a go—no go situation. That is to say, destruction 
of critical habitat defactor creates the destruction of a species in 
most situations. And consistent with the findings and objectives of 
the act, we do not let that happen. 

Mr. Breaux. Thank you. 

Mr. Mannina. May I ask a brief question? 

Mr. Breaux. Yes. 

Mr. Mannina. It has been suggested to me that substantial sci- 
entific evidence exists to justify the listing of brydes whale as an 
endangered or threatened species. Yet, the Commerce Department 
has made no effort in this direction. 

‘ are you comment on whether that particular species should he 
isted $ 

Mr. Tartzor. May I submit that for the record? I would prefer 
to submit it for the record, if I may, because I would like to check 
up on the data for that. 

Mr. Mannrna. Yes. 

[The information referred to follows :] 


ANNEx A—TO TESTIMONY OF Dr. LEE M. TALBOT COUNCIL ON ENVIRONMENTAL 
QUALITY 


In response to your question as to the status of the Bryde’s whale, and as 
to whether it should be listed as an endangered or threatened species: 
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Bryde'’s whale (Balaenoptera edeni) is found in tropical and temperate 
coastal waters in the Atlantic, Indian, and Pacific Oceans. The biology of this 
species is poorly known. In appearance it is somewhat like the sei whale and 
is seldom over 40-feet in length. The general similarity to the more abundant 
sei whale makes field identification difficult and, therefore, population esti- 
mates suspect. Population estimates made by the Japanese for the western 
north Pacific Ocean indicate that the abundance is somewhere between 5,000 
and 18,000 individuals. This population is the only population that has been 
significantly exploited. There is only one current Bryde’s whale fishery in 
Japan with an annual sustained catch of about 40 whales. The range of the 
population size represents the uncertainty of the methods used for censusing 
this species. There is little data in existence on the present total or initial 
world population of this species. Studies on feeding habits indicate that the 
Bryde's whale feeds on small schools of fishes and crustaceans that are mem- 
bers of the surface water community. 

To my knowledge, sufficient scientific data do not exfst to allow a valid cle- 
cision at this time on whether or not this species is threatened or endangered. 
The Marine Mammal Protection Act currently furnishes this species complete 
protection from exploitation by the United States. No Bryde’s whale products 
are allowed to be imported into the United States, and it seems unlikely that 
listing this species at this time will furnish any additional protection. 


Mr. Breatx. Thank you very much. 
I would like to welcome once again the testimony of Christine 
Stevens, secretary, Society for Animal Protective Legislation. 


STATEMENT OF CHRISTINE STEVENS, SECRETARY, SOCIETY FOR 
ANIMAL PROTECTIVE LEGISLATION 


Mrs. Stevens. [am grateful to the members of this committee for 
having produced this wonderful piece of legislation. I am _ here 
primarily to testify against any possible we cakening of this law, 
which is a landmark, not only in our conntry but worldwide. 

I will submit my testimony, if I may, Mr. Chairman, for the 
record, and make a few points based on this morning’s testimony, 
and also highheht a little bit. 

Mr. Breaux. Your testimony will appear in the record in its 
entirety. 

[Statement referred to follows:] 


STATEMENT OF CHRISTINE STEVENS, SECRETARY, SOCIETY FOR ANIMAL PROTECTIVE 
LEGISLATION 


The Endangered Species Act of 1973 was a major legislative triumph, put- 
ting the United States in a position of undisputed world leadership in the 
protection of threatened and endangered creatures. Conservationists and 
humanitarians are profoundly grateful to the members of this distinguished 
subcommittee for the hard work it did and the sound judgment is displayed 
in bringing about enactment of this landmark legislation. 

Whenever such a law is passed, efforts are bound to spring up to under- 
mine and weaken its provisions. The Society for Animal Protective Legisla- 
tion strongly opposes such attacks and recommends that the Endangered 
Species Act remain intact. We believe that improved administration is the 
answer to such criticisms as have been levelled at the law. In some cases, 
needed administrative action has already been taken to smooth out difficulties 
which were initially encountered. Similar action can be taken in other areas 
when sufficient funds are appropriated to bring about full enforcement of the 
law and to enable the Departments of Interior and Commerce to be more ade- 
quately staffed to carry out their important responsibilities. 

It is discouraging that the House Subcommittee on Interior Appripriations 
failed to recommend essential funding. We hope the Fisheries and Wildlife 
Conservation and the Environment Subcommittee wil lexert its influence to 
obtain increased appropriations to carry out the intent of Congress when it 
accepted the Subcommittee’s recommendations and passed this third and most 
effective of the federal endangered species laws so far enacted. 
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A proposal was made earlier this year to allow interstate commercial trans- 
actions in the sperm whale oil which has been released by the Department of 
Defense. The Society for Animal Protective Legislation opposes this proposed 
weakening of the Endangered Species Act and proposes that if any sale of the 
oil is permitted it be on a one-time one-sale basis for the specific purpose of 
saving living sperm whales. We propose that if the U.S. government doves not 
wish to maintain the oil in storage, it be offered to the two major whale 
killing nations with the stipulation that the number of whales which the oil 
represents (some 2,000 animals) be spared in the annual antarctic voyage and 
that the oil be used towards a phase-out of whaling. Such a one-time disposi- 
tion of the oil would help rather than harm the future of the great whales. 
But if the sperm oil is put into commercial channels in the United States, it 
will be impossible to ensure that other sperm oil, from sperm whales still 
living and swimming in the seas, will not also enter the market. When that 
happens, the United States will be contributing to the decline of the creature 
with the largest brain in the world. We will have lost our preeminence as 
protector of endangered species, and for an insignificant amount of money, 
we would have sold our moral leadership. 

We must not chip away at the Endangered Species Act for the convenience 
of moneyed interests. It is these interests that have brought many of the animals 
of the Endangered Species List to this sorry pass. 

_ Animals dealers may seek to make their profits easier by modifying the law. 

Such efforts should be firmly resisted. To keep a perspective on the meaning 
of the Act and the ways in which attempts have been made to evade it, I 
would submit for the record a news release from the Justice Department on 
the case of one of the world’s biggest wild animal dealers, Fred J. Zeehandelaar. 
The release states in full: “Paul J. Curran, United States Attorney for the 
Southern District of New York, announced today that Fred J. Zeehandelaar 
was sentenced today by United States District Judge Robert J. Ward after 
having been convicted of perjury on November 22, 1974, after a five-day trial. 
He was placed upon one year’s unsupervised probation, upon the condition that 
he pay $5,000 to the Department of the Interior, the money to be used for the 
protection of endangered species of wildlife. 

“John N. Bush and William R. Bronner, the Assistant United States At- 
torneys who prosecuted the case, stated thut the purjury for which the de- 
fendant was convicted had taken place during a previous criminal trial in 
which Zeehandelaar was the defandant. The charge in that case was the sub- 
mission of false documents to the Department of the Interior in an effort to 
obtain a permit to import cheetahs, which are considered an endangered species. 

“Zeehandelaar, who resides in New Rochelle, N.Y., is the President of F.J. 
Zeehandelaar, Inc., which deals in wild animals.” 

The Department of the Interior has been even-handed in its prosecutions 
under the Act. Furriers suffered a major blow when an alert Pan American 
employee observed spotted cat skins dangling out of a damaged crate marked 
“Leather.” The action took place during the deliberations of a 91-nation Con- 
vention on International Trade in Endangered Species of Wild Fauna and 
Flora. As reported in The Christian Science Monitor, “Special Agent Jim 
Beers received a telephone tip-off at John F. Kennedy International Airport. 
An alert Pan American Airways employee had noticed a shipping crate from 
Brazil marked leather; instead, sticking out of a hole was something that 
looked like the pelt from a spotted cat. 

“That began a year-long international search, a grand jury seizure of more 
than 60,000 documents, and breaking up a $5 million ring of illegal fur 
traffickers, operating in 80 countries. 

“Veseley-Forte, a Manhattan fur merchant, was found guilty on 50 counts 
of purchasing and receiving illegal skins under the Lacey Act, which forbids 
trafficking of wildlife in violation of a U.S. law or any foreign laws. The firm 
was fined $500,000, all but $10,000 of which was suspended for as long as the 
offense was not repeated. Thirty-two other furriers signed consent decrees en- 
joining them as well from any further illegal trafficking in skins. 

“But the real losers were the 30,068 ocelots, 46,818 margay, 13,470 otters, 
5,644 leopards, 1,939 jaguars, 1,867 cheetahs, 469 pumas, and 217 ariranhas 
(giant otters) killed for their pelts and shipped by this ring to various Euro- 
pean markets to fill the insatiable, and growing, world appetite for rare furs.” 

As for smuggled whale products, the Department submitted the following list 
under the 1969 statute: 

“1. March 11, 1971—Japan Food Corporation. Three cartons dried whale 
meat $100 penalty and forfeiture of merchandise 
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“2. June 23, 1971—Holly World Food 200 bundles, 4,000 pounds sperm whale 
meat $350 penalty and forfeiture of merchandise 

“3. January 17, 1972—Pier I Imports 189 cartons and 5 tins and 62 bundles 
and 49 tins of smoked and barbecued whale meat. Merchandise forfeited 

“4. April 14, 1973—Guormet Food, Ine. 152 cases broiled whale meat. For- 
feited by HEW because of mislabeling.” 

Most recently, as reported in Audubon Leader, September 26, 1975, “Jailed 
for Wildlife Offense. An Indiana man found guilty of attempting to sell a 
leopard to an undercover agent of the U.S. Fish and Wildlife Service has 
been sentenced to three years in a federal prison; the leopard is an en- 
dangered species protected under fedral law.” 

These examples demonstrate the value of Endangered Species legislation. 
They demonstrate that needed action can be taken. However, the numbers of 
such actions would certainly be increased and the deterrent value tripled or 
quadrupled if the Department of Interior and Commerce were given better 
funding and were able to engage an ideally qualified and motivated staff to 
carry out the provisions of the Endangered Species Act. 

Conservationists have sometimes criticized the Interior Department for 
failing to list species that are plainly in trouble. We have been told, in 
response, that shortage of staff has forced the small scientific corps to do its 
own secretarial work. Or we have been told that the check-off system is un- 
duly complicated, requiring such a long series of initials that needed proposals 
are bogged down in transit from one office to another for unconscionable 
periods of time. We are told that enemies of a functioning Endangered Species 
Act use the bureaucratic snarl for their own purposes hoping to destroy the 
law. 

Through these oversight hearings, the Congress can direct the Department 
of the Interior to put a higher priority on the Endangered Species Act and to 
develop greater efficiency in the listing process. We hope, Mr. Chairman, that 
you will do so. 

At the same time, we hope you wil lresist any erosion of the Act’s firm 
stance against profiteering in endangered species. The Act is one of our 
country’s proudest achievements. It must not be lessened through ill-advised 
retreat from the principles established through a long, thoughtful legislative 
process from 1966 when the first federal Endangered Species Act was passed, 
through the second Act passed in 1969 and culminating in the 1973 Act, which 
incorporates provisions required under the Convention on International Trade 
in Endangered Species of Wild Fauna and Flora, a great achievement of our 
country of which we can all be profoundly proud. 


Mrs. Stevens. Thank you. The first point I would like to make 
is that the appr opriations are insufficient. I think it is very 1m- 
portant that this committee should appeal to the Appropriations 
Committee to take that into account. Because there are some legiti- 
mate criticisms about the way the act has been administered that are 
not directly related to the money, but even with the best administra- 
tion in the world it is too big a piece of work to do without further 
funding. 

I would like to emphasize the importance we attach to enforce- 
ment activities. 

You may have noted in Mr. Bavin’s testimony on page 14, it says: 
“During fiscal year 1975, we handled 1,343 investigative matters un- 
der the « endangered species classification. Of that, we closed 776 and 
567 were still pending on July 1, 1975. During this period, criminal 
prosecutions resulted in convictions of 63 individuals with the courts 
imposing total fines of $18,585 and 20 months of jail sentences, with 
19 months suspended.” 

I wish we might have information like that from National Marine 
Fisheries Service. I have the general impression that there has been 
more activity in this area in the Department of Interior, and I feel 
it Is very important as a deterrent. 

I will quickly mention some of these which are in my testimony. 

Animal dealers may seek to make their profits easier by modifying 
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the law. Such efforts should be firmly resisted. To keep a perspcc- 
tive on the meaning of the act and the ways in which attempts have 
been made to evade it, I would submit for the record a news release 
from the Justice Department on the case of one of the world’s big- 


gest wild animal dealers, Fred J. Zeehandelaar. The release states in 
full: 


Paul J. Curran, United States Attorney for the Southern District of New 
York, announced today that Fred J. Zeehandelaar was sentenced today by 
United States District Judge Robert J. Ward after having been convicted of 
perjury on November 22, 1974, after a five-day trial. He was placed upon one 
year’s unsupervised probation, upon the condition that he pay $5,000 to the 
Department of the Interior, the money to be used for the protection of en- 
dangered species of wildlife. 

John N. Bush and William R. Bronner, the Assistant United States At- 
torneys who prosecuted the case, stated that the perjury for which the de- 
fendant was convicted had taken place during a previous criminal trial in 
which Zeehandelaar was the defendant. The charge in that case was the sub- 
mission of false documents to the Department of the Interior in an effort to 
obtain a permit to import cheetahs, which are considered an endangered 
Monn idelaae who resides in New Rochelle, New York, is the President of 
of F. J. Zeehandelaar, Inc., which deals in wild animals. 

The Department of the Interior has been evenhanded in its prose- 
eutions under the act. Furriers suffered a major blow when an alert 
Pan American emplovee observed spotted cat skins dangling out of 
damaged crate marked “Leather.” The action took place during the 
deliberations of a 91-nation Convention on International Trade in En- 
dangered Species of Wild Fauna and Flora. As reported in The 
.Christian Science Monitor, “Special Agent Jim Beers received a 
telephone tipoff at John F. Kennedy International Airport. An alert 
Pan American Airways employee had noticed a shipping crate from 
Brazil marked leather; instead, sticking out of a hole was something 
that looked like the pelt from a spotted cat. 

“That began a year-long international search, a grand jury seizure 
of more than 60,000 documents, and breaking up a $5 million ring 
of illegal fur traffickers, operating in 30 countries.” 

I think enforcement is the kev in these commercial types of viola- 
tions. If we do not get people actually up before a judge and paying 
big fines or even going to jail as the last case where a man was sen- 
tenced to 3 vears 1n Federal prison, the law will be ignored. I think 
this 1s of very great importance, and it has not been mentioned earlier. 

I would like to comment on what has had a lot of attention, and 
that is extremely long delays. 

I certainly agree that it is not necessary to have detailed scrutiny 
by the Department after such scrutiny has already been given by the 
Smithsonian or other very reliable scientific sources. It is essential 
to get species hsted that are in trouble. Otherwise, we may very well 
find that some of the species that are sitting there in the pending 
list will become extinct before the Department can ever get around 
to doing the work to list them. 

Although amendments are proposed by the Department, and ap- 
parently agreed to by both Departments, it seems clear from the testi- 
mony of government witnesses that they are not really necessary. 

I would cite pages 7 and 8 of Mr. Bavin’s testimony which show 
how problems initially regarded as requiring legislative change have 
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been solved administratively, and pages 12 and 14 of Mr. Green- 
walt’s testimony pointing in the same direction. 

Again, I do not think it 1s necessary for me to read those. The 
committee has all of this material. 

But it is our belief that the difficulties that were initially encoun- 
tered can be dealt with administratively and do not require new 
action by the Congress. We think the Congress did an excellent job. 
There may have been some minor matters that were not looked into 
down to the very last detail. But we believe that can be solved ad- 
ministratively, and in particular we would very much oppose the 
idea of allowing sperm whale oil to get back on the market. If the 
major amendment proposed by Interior were accepted, it would of 
course be back in, and the Government, if it really was serious in 
trying to prevent violations, would have to spend an absolutely fan- 
tastic amount of money with a sort of sperm whale oi] FBI running 
around trying to keep any smuggled oi! from coming in. 

We do not ‘suggest that if the committee does not feel that that oil 
should remain in storage, that it should be offered on a one-time 
one-sale basis to the two major whaling nations, that is, Japan and 
the Soviet Union, with the proviso that it be used as a phaseout to- 
ward the end of commercial whaling. 

Mr. Chairman, in the interest of time, I will not say anymore un- 
less you have questions. 

Mr. Breaux. Thank you very much, Mrs. Stevens. 

I take it that you are clearly saying that you do not feel. and your 
association does not feel, that environmental impact statements 
should be required before an animal or species is listed on either 
endangered or threatened ? 

Mis. Stevens. I would have said absolutely yes if I had testified 
before I heard the people from the Council on Environmental Quali- 
ty. If it was a very simple matter, we certainly do not object, so long 
as 1t does not cause delay. That is our concern. I think there are many 
ways In which delay can be cut down on. I think the chart you re- 
ceived this morning is too complicated. There 1s no reason for that 
many different Federal employees to sign off. 

I think the ver y movement of it from office to office, from what 
I can gather, allows certain individuals who may not be very eager 
to have the law work very well to have an opportunity to slow it up. 
That would happen also with an environmental impact statement, 
but if there were guidelines put out which would mean very mini- 
mal amount of work on it, we have no objection per se. 

Mr. Breaux. Do you feel that the same amount of ny ommal oi and 
data should be required to delist an animal as required to put it on 
the list originally ? 

Mrs. Stevens. Certainly, I would think that should be balanced, 
in other words, I think you are probably referring to alligators and 
of course their populations can grow rapidly because they are rep- 
tiles— 

Mr. Breaux. Very rapidly is the same amount of time that it takes 
to put animals on the list. 

Mrs. Srevens. Yes, I think it is very difficult with all these differ- 
ent species that have such different characteristics. And once we get 
into insects, they reproduce even more rapidly. On the other hand, 
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when they are going out, they may be going out at a tremendous pace. 
I think there has to be more judgment exercised within the Depart- 
ment. That is really the major answer I can give you on a matter of 
this kind. In other words, there would be times when you would need 
to solicit a wide variety of scientific opinion because it appears to 
be very diverse. 

On the other hand, when all visible scientific opinion tends in one 
direction, then it seems to me a terrible waste of time to keep writing 
letters all over the world, as I understand they did in connection 
with those sea turtles, they wrote to practically every nation in the 
world—in fact, all of them that had any sea coasts—and some of 
them were awfully slow to reply. 

This is why sea turtles are still in a lot of trouble, and since the 
canners now want to make more delay happen, obviously that is not 
what we are looking for. 

Mr. Breaux. One of my concerns is that we do not set a double 
standard, if a double standard is not indeed required that getting the 
information as quickly as possible to list the animal but when some 
group says this animal should be delisted in this particular portion 
of its range, then we are going to go out and write all around the 
world and get every available bit of information. That, too, presents 
a problem that I am concerned about. I think the information should 
be the best available information and should not be delayed on either 
side, looking at information you have and based on that information. 

Mrs. Stevens. Yes. Best available. There is no other way to write 
the law that I can think of. 

Mr. Breaux. Thank you, Mrs. Stevens. 

Mr. Emery ? 

Mr. Emery. No questions. 

Mr. Breaux. Any other questions? 

Well, Mrs. Stevens, we would like to thank you very much again. 

Mrs. Stevens. Thank you. 

Mr. Breaux. Our next witness will be Lewis Regenstein, Washing- 
ton coordinator, the Fund for Animals. | 

The committee welcomes you. Your testimony will be published in 
the record, if you can help us by summarizing it. 


STATEMENT OF LEWIS REGENSTEIN, EXECUTIVE VICE PRESIDENT, 
THE FUND FOR ANIMALS, WASHINGTON, D.C. 


Mr. Recenstein. Thank you, Mr. Chairman. Thank you, again 
marize. 


[Prepared statement follows 3 


STATEMENT OF LEWIS REGENSTEIN, EXECUTIVE VICE PRESIDENT, THE FUND FOR 
, ANIMALS 


Mr. Chairman, and members of the committee, my name is Lewis Regen- 
stein, and I am executive vice president of The Fund for Animals. We are a 
conservation and animal protection group that works to preserve wildlife, 
Save endangered species, and promote humane treatment for all animals. 

I appreciate the opportunity to appear here today to testify on the govern- 
ment’s administration of the Endangered Species Act of 1973, an excellent 
piece of legislation for which this Committee deserves great credit. This 
legislation, and the endangered species problem, has been one of our major 
concrns for over four years. The administration of the Act was the subject of 
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my Master’s thesis in Political Science, and I have just had a book published 
on this subject, entitled The Politics of Extinction. 

Before summarizing my statement, may I ask that it be included in the 
hearing record in its entirety, along with some other selected material, in- 
cluding letters we have sent to the Departments of Interior and Commerce 
on this subject, and various articles and news releases describing the govern- 
ment’s fillagrant violations of this crucial law. 

During the past 150 years, the rate of extermination of mammals has in- 
creased 55 fold. If (these) exterminations continue to increase at that rate, 
in about 30 years all the remaining 4,062 species of mammals will be gone.” 

Because of a political decision made by the U.S. Departments of Interior 
and Commerce not to enforce laws to protect endangered wildlife, the U.S. 
Government is dooming to extinction hundreds of rare species. 

Since 1600 A.D., over 228 species and subspecies of birds and mammals have 
become extinct. The vast majority of these exterminations have been the 
result of direct or indirect killing (e.g., destruction of habitat) by man. 

Today, it is estimated that an average of one or two species is now being 
destroyed every year. Scientists agree that over nine hundred species of higher 
animal life are now seriously threatened. The decisions made by governments 
in the next few years will determine which of these species survive, and which 
will disappear forever. 

In the United States, 112 species of native fish and wildlife are officially 
considered to be in grave danger of extinction, and are on the U.S. endangered 
species list, along with about 300 foreign species. But hundreds of other im- 
periled species are unlisted and thus unprotected. Moreover, the United States, 
as the world’s richest nation, has for years provided the major market for live 
animals and luxuries made from wildlife products, thereby creating a demand 
that has been destroying much of the rest of the world’s wildlife. In order to 
stem the massive killing of an international trafficking in rare wildlife, sev- 
eral years ago conservationists began working for legislation to protect native 
endangered species and close off the U.S. market to such wildlife, in the hope 
that this would lessen tre economic incentive for much of the killing or capture 
abroad of some of these species. 

On December 28, 1973, a landmark piece of legislation—the Endangered 
Species Act of 1973—was signed into law. The enactment of this remarkably 
strong bill followed a campaign of over seven years by conservationists to 
have such a law passed, which replaced the virtually toothless Endangered 
Species Conservation Act of 1969. The new law greatly broadened the con- 
cept of endangered, and gave the government much greater authority to pro- 
tect rare species. 

Under the law, the Commerce Department was given jurisdiction over most 
marine life (seals, whales, dolphins, porpoises, fish) and the Interior Depart- 
ment was given responsibility for everything else. The law generally pro- 
hibits the killing or captaure in the U.S. of animals on the endangered list, nor 
can interstate trade in their products be allowed. By generally banning the im- 
port into the U.S. of foreign endangered species, the law helps foreign countries 
protect their wildlife. 

But non-administration of the law has rendered it nearly useless. Since the 
new Endangered Species Act was signed into law almost two years ago, a mere 
handful of species have been added to the U.S. government’s endangered list. 
Among the hundreds of imperiled animals that are unlisted, and therefore un- 
protected by U.S. law, are some 175 species on Appendix I—the most en- 
dangered category—of the Convention on International Trade in Endangered 
Species of Wild Flora and Fauna. 

This international convention was agreed to by the U.S. and about 80 other 
nations in March, 1973, and was ratified by the U.S. Senate on August 2, 1973. 
The treaty went into effect around 1 July, 1975. Despite the fact that the U.S. 
is obliged by Federal law and international treaty to protect these Appendix I 
animals, almost half are not on the U.S. endangered list. Nor has Interior 
begun enforcing the Convention by banning their import, thus leaving them 
vulnerable to continued exploitation. 
ae animals which are on Appendix I but are excluded from the U.S. list 
nelude: 

The glacier hear, a small, bluish colored bear highly sought by trophy hun- 
ters. It is still legally hunted in Alaska ten months of the year, although only 
about 100 to 500 of these bears remain. 

The clouded leopard and the marbled cat, two of the world’s rarest cats. 
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The Caribbean monk seal, which is so rare that it has not been sighted in 
over ten years, and may be extinct. 

The Asian elephant, which is known to be seriously endangered, but is still 
being imported into the U.S. This provides a drain on the remnant wild popu- 
lation, particularly since the normal way of capturing young elephants is to 
shoot the mother and any other members of the heard that are present. 

Other endangered and threatened species that are unlisted and therefore 
unprotected (most of which are on the Convention’s Appendix II, the next most 
endangered category) include: 

The Mexican wolf, down to less than 200 individuals, which sometimes 
wander into the U.S. to be shot by ranchers. 

The Chimpanzee, perhaps man’s closest living relative, which is seriously 
endangered due in part to the demand for “specimens” by medical laboratories, 
and pet and wild animal dealers in the U.S. Baby chimps are most actively 
sought, which are obtained by killing the mother and seizing the terrified 
infant. The Interior Department’s Office of Endangered Species has prepared 
a report showing that the chimpanzee is in serious danger, but no action has 
been taken to protect it. 

In response to these hearings, Interior is just now placing a few species on 
the endangered list, the first to be added since the Act was passed almost two 
years ago. Included in this group are the Cedros Island mule deer, of which the 
Interior Department estimates “less than a dozen” are left; the peninsular 
pronghorn antelope, depleted to the point—in Interior’s own words—that “only 
two or three small remnant groups survive’; and the American crocodile, 
whose entire population of less than 350 includes only about eleven breeding 
females. 

For some of these animals, Interior’s belated action has perhaps come too 
late. Once an animal is down to less than a dozen or so, it is usually too late 
to save the species, for it has by thistimealready passed the point of recovery. 

The Commerce Department has shown even less interest in the Act than 
Interior, and is yet to add a single species under its jurisdiction to the lists. 

In order to prevent species from reaching this point of depletion, the law 
also created a new list of “threatened” wildlife, animals that are “likely 
within the foreseeable future to become endangered throughout all or a sig- 
nificant portion of their range.” Only about 9 species have been placed on this 
list, including the large species of Australian kangaroos and the grizzly bear. 
But Interior's regulations—while designed to limit the annual kill in Montana 
to 25 bears—would allow the state of Montana to continue selling about 1,000 
grizzly hunting licenses each year, a figure which exceeds the total number of 
grizzlies remaining in the lower 48 states, and seems guaranteed to result in 
their annihilation. Moreover, under pressure from the kangaroo hide industry, 
Interior also seems to be moving towards lifting its ban on the import of kan- 
garoo skins, which had been flowing into the U.S. by the hundreds of thousands 
each year. We have learned that some Australian states plan to adjust their 
quotas of the number of kangaroos to be killed according to whether or not 
Interior’s import ban is lifted. If the ban is lifted, this will drastically in- 
crease the number of these threatened kangaroos that will be killed in Aus- 
tralia. I will submit for the record some data on this matter, including some 
very interesting correspondence between the Interior Department and officials 
of the kangaroo hide industry. 

Much of the responsibility for the Interior Department’s intransigence can 
be attributed to middle level officials in the Department’s Fish and Wildlife 
Service, such as Associate Director Keith Schreiner, who have prevented or 
delayed the listing of countless species because of political pressure, economie 
considerations, or bureaucratic red tape. For example, big horn sheep in the 
western U.S. have been kept off the list because of pressure from the hunting/ 
firearms lobby. Although hunting is a major threat to the survival of these 
animals, they are still eagerly sought by “sportsmen.” 

Schreiner was recently quoted in an Interior Department publication as say- 
ing that, at the current rate of progress, “it would take us 6,000 years to list 
the 200,000 full species of (plants and) animals that are thought to be threat- 
ened or endangered now.” Interior is also recommending that Congress add 
weakening amendments to the Act, which would seriously undermine its poten- 
tial effectiveness. 

This general situation has been brought to the attention of Assistant In- 
terior Secretary for Wildlife. Nathaniel P. Reed, and Lynn Greenwalt. Di- 
rector of the U.S. Fish and Wildlife Service. Both officials have endorsed the 
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“cautious,” do-nothing approach, so as not to offend vested interests, such as 
the gun lobby, which are exploiting rare species. 

Interior’s policy has already had tragic and irreversible consequences, since 
it appears that several species of unlisted mollusks and crustaceans have re- 
cently become extinct. These obscure life forms are important not only as an in- 
despensible part of the food chain and in maintaining the natural ecological 
balance. According to an Interior Department news release, they have recently 
been recognized as being able to produce antibiotics, tranquilizers, antispas- 
modics, and antiseptic chemicals in their systems. Scientists believe that these 
unique attributes can be used as modely for the development of synthetic 
drugs. Thus, with the recent extinction of some of these creatures, a potential 
cure for cancer may have already been lost. Moreover, hundreds of endangered 
mollusks and crustaceans are still being kept off Interior’s list, despite efforts 
py conservationists to have them protected. 

To make matters worse, there are indications that Interior, under pressure 
from the gun lobby, may be moving towards removing the African leopard 
and the eastern timber wolf (found in Minnesota) from the endangered list, 
so that large-scale hunting and the importing of trophies can be resumed. 
Already, Interior has taken the first step in the delisting process, and has 
announced a Notice of Review of the status of these species. 

In addition, Interior is in the process of removing the American alligator 
from the endangered list throughout much of its range, in part to allow com- 
mercial alligator killing. This will result in the resurrection of the now- 
moribund alligator hide market, which will bring about a return to large- 
scale alligator poaching wherever they are found. 

The Interior Department’s administration of the Endangered Species Act 
has been so irresponsible that Russell Peterson, chairman of the Council on 
Environmental Quality, sent a letter on February 3, 1975 to Interior Secre- 
tary Rogers Morton (who is now Secretary of Commerce) charging that sev- 
eral policies being carried out by Interior are illegal CEQ pointed out that 
Interior’s proposed or adopted regulations for conserving kangaroos and grizzly 
bears did not provide these threatened species with adequate protection, and 
were “not consistent with the letter or spirit of the Endangered Species Act 
of 1973.” 

The U.S. Department of State has also questioned Interior’s violation of 
U.S. law and international treaty obligations. On 16 April, 1975, Acting 
Deputy Assistant Secretary of State Lindsey Grant wrote to Deputy Assist- 
ant Secretary of Interior E. U. Curtis Bohlen, urging Interior to comply with 
the Endangered Species Act and the Convention by adding Appendix I species 
to the U.S. list by July of this year. Otherwise, warned Grant, “these dis- 
crepancies will cause trouble for both our Departments if they are not elimi- 
nated before July.” 

And on 21 March, 1975, a letter organized by Senator Alan Cranston (D- 
Calif.) and signed by three other Senators—Warren Magnuson (D-Wash.), 
Philip Hart (D-Mich.), and Robert Byrd (D.-W.Va.)—was sent to Fish and 
Wildlife Service Director Lynn Greenwalt, expressing “serious and urgent” 
concern that Interior was not “pursuing the legislative intent of the Act and 
its mandates...” 

The U.S. Department of Commerce has adopted an even firmer policy of 
virtually ignoring and not enforcing the Endangered Species Act. It has re- 
fused to list some species of dolphins (or “porpoises”) which are being wiped 
out by the hundreds of thousands each year by the U.S. Pacific tuna fleet, 
which intentionally nets entire schools of dolphins in the hope that yellowfin 
tuna will be found beneath them. Reports prepared by the Commerce Depart- 
ment’s National Marine Fisheries Service (NMFS) show that one species of 
dolphin may be reduced by 30 to 80 percent, and that another may not be able 
to withstand further killing of this sort. Yet, NMFS Director Robert W. 
Schoning has refused to recommend these dolphins for the threatened or en- 
dangered list for fear that this will offend the powerful U.S. tuna industry. 

NMFS has actively prevented Interior Department biologists from adding 
two Appendix II species—the green sea and the loggerhead turtles—to the 
endangered list for almost two years. In a 4 January 1974 news release, the 
Interior Department proposed these turtles for the endangered list and pointed 
out that “green sea turtle stocks in the Caribbean, once believed to have 
numbered at least 50 million, now are estimated at less than 10,000. Repro- 
ductive potential may be destroyed in the near future if present harvest levels 
are maintained.” Soon afterwards, NMFS stepped in, claimed jurisdiction over 
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sea turtles, and, under pressure from commercial interests, prevented action 
from being taken. On 12 June 1974, Howard Pollock, Deputy Administrator of 
the Commerce Department’s National Oceanic and Atmospheric Administra- 
tion, stated at a symposium on endangered species, “I see no reason in the 
world why the green sea turtle shouldn’t be placed on the (endangered) list 
and I am certain that it will be. I would assume some action will be taken 
in the next two or three weeks.” 

Yet, a year and nine months after the Interior Department’s announcement, 
the turtles are still unlisted. All during this period, the U.S. has remained a 
major market for sea turtles products, and has continued to exert a tre- 
mendous demand for their slaughter. The Department of Interior and Com- 
merece have now published a proposal to list the turtles as “threatened” in- 
stead of “endangered,” and to largely allow commercial imports to continue 
for at least two more years. But it is still questionable whether the actual 
listing will ever take place, and whether the proposed regulations will have 
any real effect in providing adequate protection to these endangered turtls. 

The Washington, D.C. law firm of Hogan & Hartson is representing the 
Fund for Animals in an attempt to force Interior and Commerce to comply 
with the law and protect the species covered by the Convention before it is too 
late. As a result, some of these species are being “proposed”’ for the endangered 
list, but final action still remains in doubt. In the meantime, these species re- 
main unprotected. 

In numerous other areas, the government has been derelict. Although the 
Endangered Species Act provides protection to critical habitat essential to the 
survival of endangered species, Interior is yet to identify any such habitat. 
Nor have any of the thousands of species of endangered plant life—such as 
certain orchids and cactus—been placed on the protected lists, even though 
the Smithsonian Institution has identified over 2,800 species and subspecies of 
endangered and threatened plants in the U.S. alone. 

Nor has any real action been taken under Section 8 of the Act, which calls 
for Interior, through the State Department, to undertake financial and other 
assistance to foreign countries to help them protect endangered wildlife. 

Other government agencies such as the Army Corps of Engineers, the U.S. 
Forest Service, and the Bureau of Reclamation, are causing more direct and 
rapid elimination of wildlife by destroying the habitat of endangered species, 
even though this is ostensibly prohibited by the Act. 

The Federal Highway Administration of the Department of Transportation, 
in cooperation with the Mississippi State Highway Department, is helping to 
build a highway directly through the last remaining area containing the only 
known population of the endangered Mississippi sandhill crane, now down 
to about 40 birds. Interior is opposing the highway, but unless it is stopped 
by court action, the Mississippi Sandhill Crane is doomed. 

Mr. Chairman, we are delighted that these hearings are being held. One 
Interior Department employee working on endangered species has commented 
that “if we get through those hearings unscathed, I fear the whole program is 
going to be dismantled.” I therefore hope the Department’s policies will be 
subjected to the intense scrutiny they deserve. 

The new Endangered Species Act of 1973 is strong enough, if adequately 
enforced. to save many species of disappearing wildlife. Yet, -despite the 
clear mandate of the law, countless species are ging down the drain while 
indifferent government bureaucrats look the other way. 

That completes my testimony, Mr. Chairman, Thank you again for the 
opportunity to appear here today. 


Mr. Recrenstern. I very much appreciate the opportunity to appear 
here today to testify on the Government’s administration of the En- 
dangered Species Act of 1973, an excellent piece of legislation for 
which this committee deserves great credit. This legislation, and the 
endangered species problem, has been one of our major concerns for 
over 4 years. The administration of the act was the subject of my 
master’s thesis in political science, and I have just had a book pub- 
lished on this subject, entitled the Politics of Extinction. 

Mr. Breacx. I thought that book might be about congressmen. 

Mr. Recenstern. It is about other endangered species, Mr. Chair- 
man. [ Laughter. ] 
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I would like to begin with a quote from Dr. Lee Talbot. 


During the past 150 years, the rate of extermination of mammals has in- 
creased fifty-fivefold. If these exterminations continue to increase at that 
rate, in about 30 years all the remaining 4,062 species of mammals will be gone. 

Because of a political decision made by the U.S. Departments of 
Interior and Commerce not to enforce laws to protect endangered 
wildlife, the U.S. Government is dooming to extinction hundreds of 
rare species. 

Since 1600 A.D., over 228 species and subspecies of birds and mam- 
mals have become extinct. The vast majority of these exterminations 
have been the result of direct or indirect killing; for example, de- 
struction of habitat, by man. 

The United States, as the world’s richest nation, has for years 
provided the major market for live animals and luxuries made from 
wildlife products, thereby creating a demand that has been destroy- 
ing much of the rest of the world’s wildlife. In order to stem the 
massive killing of and international trafficking in rare wildlife, sev- 
eral years ago conservationists began working for legislation to pro- 
tect native endangered species and close off the U.S. market to such 
wildlife, in the hope that this would lessen the economic incentive 
for much of the killing or capture abroad of some of these species. 

On December 28, 1973, a landmark piece of legislation—the En- 
dangered Species Act of 1973—was signed into law. The enactment 
of this markably strong bill followed a campaign of over 7 years by 
conservationists to have such a law passed, which replaced the vir- 
tually toothless Endangered Species Conservation Act of 1969. The 
new law greatly broadened the concept of endangered, and gave the 
Government much greater authority to protect, rare species. 

But nonadministration of the law has rendered it nearly useless. 
Since the new Endangered Species Act was signed into law almost. 2 
years ago, a mere handful of species have been added to the U.S. 
Government’s endangered list. 

Until last week, not a single species had been added. I am confi- 
dent that if these hearings had not. been called, that situation would 
exist today. 

Among the hundreds of imperiled animals that are unlisted, and 
therefore unprotected by U.S. law, are some 175 species on appendix 
I—the most endangered category—of the Convention on Internation- 
al T'rade in Endangered Species of Wild Flora and Fauna. 

This international convention was agreed to by the U.S. and about 
80 other nations in March 1973 and was ratified by the U.S. Senate 
on August 2, 1973. The treaty went into effect around July 1, 1975. 
Despite the fact that the U.S. 1s obliged by Federal law and interna- 
tional treaty to protect these Appendix I animals, almost half are 
not on the U.S. endangered list. Nor has Interlor or Commerce begun 
enforcing the convention by banning their import, thus leaving them 
vulnerable to continued exploitation. 

Earlier this morning you heard testimony from the Deputy Assist- 
ant Secretary of Interior, Curtis Bohlen, who said the U.S. market 
is now closed for endangered species. I am greatly confused by this 
statement, because I know of no impediment to stop someone from 
bringing in one of these 175 species from abroad. I would very much 
appreciate it 1f the committee would seek clarification of that state- 
ment. 
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Let me get. specific and talk about some of the animals which are 
on appendix I but are excluded from the U.S. list. First of all, there 
is the glacier bear, a small, bluish-colored bear highly sought by tro- 
phy hunters. It is still legally hunted in Alaska 10 months of the 
vear, although only about 100 of these bears remain. The Interior 
Department “has published an estimate that 500 remain. We think 
100 is more accurate. 

The clouded leopard and the marbled cat, two of the world’s rarest 
cats are not on the U.S. list. The Caribbean monk seal, which is so 
rare that it has not been sighted in over 10 years, and may be ex- 
_ tinct, is not on the U.S. list. The Asian elephant, which is known 
to be seriously endangered, can still be imported into the United 
States. This provides a drain on the remnant wild population, par- 
ticularly since the normal way of capturing young elephants is to 
shoot the mother and any other members of the herd that that are 
present. 

Other endangered and threatened species that are unlisted and 
therefore unprotected—most of which are on the convention’s appen- 
dix II, the next most endangered category—include the Mexican 
wolf, down to less than 200 individuals, which sometimes wander into 
the United States to be shot by | ranchers. 

The champanzee, perhaps man’s closest living relative, is seriously 
endangered due in part to the demand for specimens by medical lab- 
oratories and pet and wild animal dealers in the United States. Baby 
chimps are most actively sought, which are obtained by killing the 
mother and seizing the ‘terrified infant. The Interior Department’ S 
Office of Endangered Species has prepared a report showing that 
the chimpanzee is in serious danger, but no action has been “taken 
to | Delia it. 

h response to these hearings, Interior is just now placing a few 
species on the endangered list, the first to be added since the act was 
passed almost 2 years ago. Included in this group are the Cedros 
Island deer, of which the Interior Department estimates less than a 
dozen are left—in Interior’s own words—that “only two or three 
small remnant groups survive”; and the American crocodile—not to 
be confused with the alligator—whose entire population of less than 
350 includes only about 11 breeding females. 

For some of these animals, Interior’s belated action has perhaps 
come too late. Once an animal is down to less than a dozen or so, it 
is usually too late to save the species, for it may by this time have 
already passed the point of recovery. 

The Commerce Department has shown even less interest in the 
act than Interior, and is yet to add a single species under its juris- 
diction to the lists. 

In order to prevent species from reaching this point of depletion, 
the law also created a new list of threatened wildlife, animals that 
are likely within the foreseeable future to become endangered 
throughout all or a significant portion of their range. Only about 
nine species have been placed on this list, including the lar ge species 
of Australian kangaroos and the ovizzly bear. But Interior’s regu- 
lations—while designed to limit the annual kill in Montana to 25 
bears—would allow the State of Montana to continue selling about 
1,000 grizzly hunting licenses each year, a figure which exceeds the 
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total number of grizzlies remaining in the lower 48 States, and scems 
guaranteed to result in their annihilation. Morever, under pressure 
from the kangaroo hide industry, Interior also seems to be moving 
toward lifting its ban on the import of kangaroo skins, which had 
been flowing into the United States by the hundreds of thousands 
each year. We have learned that some Australian states plan to ad- 
just their quotas of the number of kangaroos to be killed according 
to whether or not Interior’s import ban is lifted. If the ban 1s hfted, 
this will drastically increase the number of these threatened kanga- 
roos that will be killed in Australia. 

I will submit for the record some data on this matter, including 
some very interesting correspondence between the Interior Depart- 
ment and officials of the kangaroo hide industry. 

Much of the responsibility for the Interior Department’s intransi- 
gence can be attributed to middle level officials in the Department’s 
Fish and Wildlife Service, such as Associate Director Keith Schrei- 
ner, who have prevented or delayed the hsting of countless species 
because of political pressure, economic considerations, or bureau- 
cratic redtape. 

For example, big horn sheep in the Western United States have 
been kept off the list because of pressure from the hunting/firearms 
lobby. Although hunting is a major threat to the survival of these 
animals, they are still eagerly sought by sportsmen. 

Schreiner was recently quoted in an Interior Department publica- 
tion as saying that, at the current rate of progress, it would take us 
6,000 vears to list the 200,000 full species of plants and animals that 
are thought to be threatened or endangered now. Interior is also rec- 
ommending that Congress add weakening amendments to the act, 
which would seriously undermine its potential effectiveness. 

This general situation has been brought to the attention of Assis- 
tant Interior Secretary for Wildlife, Nathaniel P. Reed, and Lynn 
Greenwalt, Director of the U.S. Fish and Wildlife Service. Both offi- 
cials have endorsed the cautious, do-nothing approach, so as not to 
offend vested interests, such as the gun lobby, which are exploiting 
rare species. ; 

Interior’s policy has already had tragic and irreversible conse- 
quences, since it appears that several species of unlisted mollusks 
and crustaceans have recently become extinct. These obscure life 
forms are important not only as an indispensable part of the food 
chain and in maintaining the natural ecological balance. According 
to an Interior Department news release, they have recently been rec- 
ognized as being able to produce antibiotics, tranquilizers, intispas- 
modics, and antiseptic chemicals in their systems. Scientists believe 
that these unique attributes can be used as model for the develop- 
ment of synthetic drugs. Thus, with the recent extinction of some 
of these creatures, a potential cure for cancer may have already been 
lost. Moreover, hundreds of endangered mollusks and crustaceans are 
still being kept off Interior’s list, despite efforts by conservationists 
to have them protected. | 

To make matters worse, there are indications that Interior, under 
pressure from the gun lobby, may be moving toward removing the 
African leopard and the eastern timberwolf—found in Minnesota— 
from the endangered list, so that large-scale hunting and the im- 
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‘porting of trophies can be resumed. Already, Interior has taken the 
first step in the delisting process, and has announced a notice of re- 
view of the status of these species. 

In addition, Interior is in the process of removing the American 
alligator from the endangered list throughout much of its range, in 
part to allow commercial alligator killing. This will result in the 
resurrection of the now moribund alligator hide market, which will 
bring about a return to large-scale alligator poaching wherever they 
are found. 

The Interior Department’s administration of the Endangered Spe- 
cies Act has been so irresponsible that Russell Peterson, Chairman of 
the Council on Environmental Quality, sent a letter on February 38. 
1975, to Interior Secretary Rogers Morton—who is now Secretary of 
Commerce—charging that several policies being carried out by In- 
terior are illegal. CEQ pointed out that Interior’s proposed or adop- 
ted regulations for conserving kangaroos and grizzly bears did not 
provide these threatened species with adequate protection, and were 
“not consistent with the letter or spirit of the Endangered Species 
Act of 1973.” 

The U.S. Department of State has also questioned Interior’s viola- 
tion of U.S. law and international treaty obligations. On April 16, 
1975, Acting Deputy Assistant Secretary of State Lindsey Grant 
wrote to Deputy Assistant Secretary of Interior E. U. Curtis Bohlen, 
urging Interior to comply with the Endangered Species Act and the 
Convention by adding appendix I species to the U.S. list by July of 
this year. Otherwise, warned Grant, “these discrepancies will cause 
oe for both our Departments if they are not eliminated before. 

uly. 

And on March 21, 1975, a letter organized by Senator Alan Crans- 
ton, Democrat of California, and signed by three other Senators— 
Warren Magnuson, Democrat of Washington, Philip Hart, Demo- 
erat of Michigan, and Robert Byrd, Democrat of West Virginia—was 
sent to Fish and Wildlife Service Director Lynn Greenwalt, express- 
ing serious and ureent concern that Interior was not “pursuing the 
legislative intent of the act and its mandates * * * ” 

The U.S. Department of Commerce has adopted an even firmer 
policy of virtually ignoring and not enforcing the Endangered Spe- 
cies Act. It has refused to list some species of dolphins—or porpoises 
—which are being wiped out by the hundreds of thousands each year 
by the U.S. Pacific tuna fleet, which intentionally nets entire schools 
of dolphins in the hope that yellowfin tuna will be found beneath 
them. Reports prepared by the Commerce Department’s National 
Marine Fisheries Service—NMFS—show that one species of dolphin 
may be reduced by 30 to 80 percent, and that another may not be 
able to withstand further killing of this sort. Yet, NMFS Director 
Robert W. Schoning has refused to recommend these dolphins for 
the threatened or endangered list for fear that this will offend the 
powerful U.S. tuna industry. 

NMES has actively prevented Interior Department biologists from 
adding two appendix II species—the green sea and the loggerhead 
turtles—to the endangered list for almost 2 years. In a January 4, 
1974, news release, the Interior Department proposed these turtles 
for the endangered list and pointed out that “green sea turtle stocks 
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in the Caribbean, once believed to have numbered at least 50 million, 
now are estimated at less than 10,000. Reproductive potential may 
be destroyed in the near future if present harvest levels are main- 
tained.” Soon afterwards, NMFS stepped in, claimed jurisdiction 
over sea turtles, and, under pressure from commercial interests, pre- 
vented action from being taken. On June 12, 1974, Howard Pollock, 
Deputy Administrator of the Commerce Department’s National Oce- 
anic and Atmospheric Administration, stated at a symposium on 
endangered species, “I see no reason in the world why the green sea 
turtle shouldn’t be placed on the endangered list and I am certain 
that it will be. I would assume some action will be taken in the next 
2 or 3 weeks.” 

Yet, 1 year and 9 months after the Interior Department’s an- 
nouncement, the turtles are still unlisted. All during this period, the 
United States has remained a major market for the sea turtles prod- 
ucts, and has continued to exert a tremendous demand for their 
slaughter. 

In last Sunday’s Potomac magazine, I noticed that in a restaurant 
review, the restaurant was praised for having very good green turtle 
steak, which the proprietor called the veal of the sea. 

The Departments of Interior and Commerce have now published 
a proposal to list the turtles as threatened instead of endangered. 
and to largely allow commercial imports to continue for at least 2 
more years. But it is still questionable whether the actual listing 
will ever take place, and whether the proposed regulations will have 
any ay effect in providing adequate protection to these endangered 
turtles. 

The Washington, D.C., law firm of Hogan & Hartson 1s represent- 
ing the fund for animals in an attempt to force Interior and Com- 
merce to comply with the law and protect the species covered by the 
Convention before it is too late. As a result, some of these species 
are being proposed for the endangered list, but final action still re- 
mains in doubt. In the meantime, these species remain unprotected. 

In numerous other areas, the Government has been derelict. AI- 
though the Endangered Species Act provides protection to critica] 
habitat essential to the survival of endangered species, Interior is yet 
to identify any such habitat. Nor have any of the thousands of spe- 
cies of endangered plant life—such as certain orchids and cactus— 
been placed on the protected lists, even though the Smithsonian In- 
stitution has identified over 2,800 species and subspecies of endan- 
gered and threatened plants in the United States alone. 

Nor has any real action been taken under section 8 of the act, which 
calls for Interior, through the State Department, to undertake finan- 
cial and other assistance to foreign countries to help them protect 
endangered wildlife. 

Other Government agencies such as the Army Corps of Engineers. 
the U.S. Forest Service, and the Bureau of Reclamation, are causing 
more direct and rapid elimination of wildlife by destroying the habi- 
tat of endangered species, even though this is ostensibly prohibited 
by the act. 

The Federal Highway Administration of the Department of Trans- 
portation, in cooperation with the Mississippi State Highway De- 
partment is helping to build a highway directly through the last 
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remaining area containing the only known population of the endan- 
gered Mississippi sandhill crane, now down to about 40 birds. Inte- 
rior is opposing the highway. but unless it is stopped by court action, 
the Mississippi sandhill crane is doomed. 

Mr. Chairman, we are delighted that these hearings are being held. 
One Interior Department emplovee working on endangered species 
has commented that “if we get through those hearings unscathed, I 
fear the whole program is going to be dismantled.” I, therefore, hope 
the Department’s policies will be subjected to the intense scrutiny 
they deserve. 

The New Endangered Species Act of 1973 is strong enough. if ade- 
quately enforced, to save many species of disappearing wildlife. Yet, 
despite the clear mandate of the law, countless species are going down 
the drain while indifferent Government bureaucrats look the other 
way. 

That completes my testimony, Mr. Chairman. Thank you again for 
the opportunity to appear here today. 

Mr. Breaux. Thank you very much, Mr. Regenstein. 

You talked on page 4 of your testimony, “But nonadministration 
of the law has rendered it nearly useless.” Of course, the purpose of 
the hearings is to find out how it is being administered, whether it is 
being administered in the way the Congress intended. 

That is an extremely strong statement. 

How many species do we have on endangered species list? Not how 
many have been added, but how many were on it since enactment of 
the act? 

Mr. Recenstern. I believe there were either 112 or 116—there is 
only 1 list now—but there are 112 or 116 native endangered species 
and I think 520-some odd foreign endangered species. 

Mr. Breatx. Do you have any problems with the way those are 
being handled that are on the lst ? 

Mr. Recenstern. Well, we are very much afraid the Interior De- 
partment is moving toward delisting some of these species which are 
still critically endangered. I am not referring to the alligator in two 
or three parishes in Louisiana. I am referring to eastern timber wolf 
and leopard. Interior Department is under very strong pressure from 
hunting interests, from the gun lobby, to delist the leopard and tim- 
ber wolf, and they have already started the process rolling and pub- 
lishing a Notice of Review of these species. 

Mr. Breaux. Do you think there is any difference in information 
and data that is required to list an animal from that which would 
be required to delist or change the listing of the species? 

Mr. Recensrern. Well, that is a tough question to answer, Mr. 
Chairman. If we err, I think we should err on the side of safety to 
the species. If we make a mistake and keep an animal on the list too 
long, maybe some commercial interest will be inconvenienced, but 
if we err by taking an animal off the list. that is still in serious dan- 
ger, and we lose that species, it is gone forever, so I would say that 
in general I think there should be adequate information in both cases ; 
but, vou know, you have human beings making subjective judgments, 
and if they err, I would like to sce them err on the side of the animal. 

Of course, I do not think there should be any errors. 
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Mr. Breaux. Is it your feeling that the law requires that there be 
immediately placing of every animal or species on the international 
treaty list—that there should be a requirement that it be immediate- 
ly placed on the U.S. endangered species last. 

Mr. RecensteEIn. I think basically yes, but the problem could be 
solved tomorrow, Mr. Chairman, if the Interior Department would 
issue immediate regulations banning the import into this country of 
the 174 or 175 species on appendix I and then they could proceed 
with however long it takes to do the actual listing. In the meantime, 
these animals are subjected to extreme danger by the fact that they 
are not being imported in this country. 

In the case of the glacier bear, I am not sure how much longer 
that bear has got. 

Mr. Breaux. You bring out an interesting point, and one that I 
do not clearly understand. I have been told the animals that are on 
the international treaty list as endangered cannot be imported to this 
country, is that not correct ? 

Mr. Recensrern. Mr. Bohlen indicated that, and he made the state- 
ment that the U.S. market is closed off to endangered species. 

Mr. Breaux. That is what I heard. 

Mr. RecEenste1n. I would very much appreciate this committee 
asking him to clarify that. Because it is my understanding, well, per- 
haps whoever is here from Interior today can tell us, but I do not 
know anything in the world that would prevent you from bringing 
clouded leopards into this country, Asian elephants, or any other 
animal on appendix I. I think the U.S. market is still wide open 
for most of these appendix I species. I hope somebody will correct 
me if I am wrong. That is what I have been told. 

Mr. Breaux. Well, we are going to have another session on Mon- 
day, a question and answer session. It is something that needs clarifi- 
cation. It does present a problem. It is a very crucial question. Your 
concerns and my concerns in that line and my concerns in some other 
lines too, and it is a very crucial point. 
ae do have a quorum call. Mr. Emery, we will go until the second 

ill, 

Mr. Emery. I just have one question. It will not take too long. 

On pages 4 and 5 and also on page 11, you indicate that the United 
States has committed to protecting a certain list and that as a matter 
ts fact only half of these species appear on the endangered species 

ist. 

Further, on page 11, you indicate that the State Department has 
its problems because we have not in fact lived up to our treaty agree- 
ments. 

Can you elaborate on that, tell us what kind of problem we are 
having with what countries, and do we have any information that 
would indicate the problem does exist and that the State Department 
and Interior are at odds? 

Mr. Recenstern. I will submit for the record a letter from the 
Department of State. It is to Mr. Bohlen, Deputy Assistant Secretary 
of Interior from Acting Assistant Secretary of State Lindsey Grant. 
He wrote it on April 16, 1975, to the Interior Department and he 
urged them to comply with the act. 

[ Letter referred to follows: ] 
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BUREAU OF OCEANS AND INTERNATIONAL 
ENVIRONMENTAL AND SCIENTIFIC AFFAIBS, 
Washington, D.C., April 16, 1975. 
Mr. CuRTIS BOHLEN, 
Deputy Assistant Secretary for Fish and Wildlife and Parks, Department of 
Interior, Washington, D.C. 

DeEaR MR. BoHLEN: As you know, ten states have deposited instruments of 
ratification of the Convention on International Trade in Endangered Species 
of Wild Fauna and Flora in Bern as of April 9. The Convention will, conse- 
quently, enter into force in July, after the statutory 90-day period. 

I hope that Interior will use this period of grace to reconcile some of the 
differences between the convention and our own Endangered Species Act of 
1973. There are, of course, considerable discrepancies between the two—par- 
ticularly in the separate lists of endangered animals which accompany the Act 
and the Convention. These discrepancies will cause trouble for both our De- 
partments if they are not eliminated before July. 

The Convention, Article IX (2), requires that the depository nations desig- 
nate, and make known at the time they deposit their instruments of ratifica- 
tion, a Managing Authority within each of their governments which would 
serve as a focal point for convention-related matters. We have not yet done 
so, although the Endangered Species Act of 1973 in Section 8(e) endorses this 
requirement. So far as I know, all interested Departments agree that In- 
terior is the appropriate Department in which to lodge this Authority. 

With best wishes. 


Sincerely, 
LINDSEY GRANT, 


Acting Deputy Assistant Secretary 
for Environment and Population. 
Mr. Recenstrern. Well, he says that these discrepancies will cause 
trouble for both our departments if they are not eliminated before 
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That is about as strong as the State Department ever phrases any- 
thing if you have had experience with them. 

I find it totally inconceivable, Mr. Emery, that the Interior De- 
partment has done absolutely nothing to protect the species while 
they are going through the listing process. They have now proposed 
many of the species, and the Commerce Department has not even 
done that. 

The reason they proposed these species is because the Fund for 
Animals was fortunate enough to retain the services of a very fine 
law firm here in Washington, Hogan & Hartson, who is representing 
us on a voluntary basis and threatened to go to court if Interior did 
not begin action. 

There is absolutely no reason in the world by tomorrow that they 
cannot issue regulations banning the import into this country of these 
species. 

Mr. Every. Thank you very much. We do have a quorum call. 

Mr. Breaux. Thank you. 

I have purchased your book. Before I had a chance to read it, 
my staff man took it and he is in the process of going through it, 
and I look forward to looking at it afterward. We might have some 
chats about migratory waterfow] 

Mr. Recenstrern. J am flattered. I will make sure you get another 
copv. I would hate for anyone to be denied the information in the 
book. 

Mr. Breatx. The subcommittee will stand in recess until immedi- 
ately following the roll call. 

[Short recess. ] 
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Mr. Breaux. The subcommittee will come back to order. 

Our next witness will be Mr. Thomas Wilds, president, National 
Congress of Animal Trainers and Breeders. _ 

Mr. Wilds? 


STATEMENT OF THOMAS WILDS, PRESIDENT, NATIONAL CONGRESS 
OF ANIMAL TRAINERS AND BREEDERS 


Mr. Witps. Mr. Chairman, my comments are already brief and to 
the point. 

I understood that I have only 7 minutes to speak so if I could go 
through them, completely. | 

Before I begin my comments I would first like to state that I am a 
professional wild animal trainer, specializing in large mammals. 

I appear before you today as the president of the National Con- 
gress of Animal Trainers and Breeders, Inc., a nonprofit corporation 
with offices here in D.C. and also Florida and California. 

I am involved with these Federal animal control laws, as are many 
thousands of my fellow animal trainers and breeders, because of the 
concern we feel for the endangered, threatened, and mistreated ani- 
mals of the world. Also, because we feel that many of the new Fed- 
eral anima] laws infringe upon our constitutional rights as American 
citizens. 

The Endangered Species Act of 1973, as we know, was written to 
uphold the United States part of the International Convention on 
Flora and Fauna. 

It is our feeling that the Endangered Species Act, as a law, is a 
badly needed one. The major problems originating from the act 
appear to us to be created by the administration of the law. 

Many examples can be noted to uphold the above remarks. I have 
a few here, to emphasize the point. 

One. Less than 7 years ago there was major concern over the sur- 
vival of tigers. There are this day, or last week, I should say, more 
than 175 surplus tigers within zoos, breeding compounds and circuses 
in the United States. 

Where do 175 surplus tigers go? What is to be done with them? 
Or more importantly, why are they surplus? 

One reason is because permits have not, or will not be granted by 
the Department. It is true that the animal facilities in our countrv 
eannot absorb the surplus animals. However, it is a well known fact 
that more than 70 zoos and trainers in Europe and Asia are in the 
market. for tigers now. It is also a fact that some are importing tigers 
from the wild. 

Under the law as it is being administered at the present, the only 
right the owner of an endangered species has is to feed and house 
the animal. It is true that it is not illegal to breed endangered ani- 
mals, but why should any owner attempt to breed without any but 
the aoe chance of receiving a permit to ship or sell the surplus 
stock ¢ 

Two: On the other side of the coin, from the above example, we 
find most European and Asian zoos with extremely rare animals and 
little breeding success. Why there is only a small amount of success 
overall in breeding animals outside the United States is not fully 
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known to me—unless they are not willing to expend the money and 
energy needed for research and necessary facilities. 

All of you have received, from my office, a copy of a letter from 
Dr. R. Faust, director of the Frankfort Zoological Garden. In the 
final paragraph he states: 

I must admit, however, that I do not really like to sell them to the United 
States as it always takes an endless time until the import permit for animals 
is isued by your competent authorities. In a similar case we had to wait for 
this import license a whole year, and you will certainly understand that such 
a wearisome procedure is impossible for zoological gardens in the long run. 
It involves considerable problems with respect to further breedings. On that 
account we are not in a position to do business transactions with the United 
States unless it is guaranteed that the import license will be issued within a 
reasonable period of time. 

This same attitude seems to prevail in most European zoos. 

I do hope that you have taken the time and opportunity to read 
this entire letter. It was, as you may remember, written to Mr. Robert 
Baudy, who owns and operates America’s most successful breeding 
compound. 

It seems a shame that American zoos and breeders, by far and 
away the most advanced in the world, are not able to obtain animals 
for the propagation of endangered species. It is interesting to note 
that the Amurian leopard, which was the actual subject of the letter, 
number only about 30 in the world. (Mr. Baudy has had considerable 
success breeding the Amurian leopard in the past.) 

The unfortunate fact, once again, is that the slowness or impos- 
sibility of permit issuance has endangered the endangered animals. 

The Department of the Interior is not able to disclose the number 
of applications received—either domestic or international—or the 
number of permits granted. 

However, I think it would be very interesting to find out. 

A third point of concern is traveling endangered animals. Such 
animals as tigers and leopards, for example, move throughout our 
country entertaining withm their role in the American circus. These 
animals and their owners have spent the past year and a half work- 
ing under the dark cloud of wonder and fear. 

That is, wondering if the Interior Department’s Law Enforcement 
Division was going to actually enforce the law with regard to them, 
and in fear that this enforcement would put an end of their hard 
working, honorable profession by disallowing the right to travel in- 
terstate. 

I understand, at this time, that the USDI has proposed rule 
changes which will allow permit-free interstate travel for endan- 
gered animals, provided there is no sale or trade involved. Although 
I have not had a chance to go over this proposal in detail, I do cer- 
tainly approve of it in principal. 

One other note on traveling animal acts: Even im this day and age, 
the American circus still is the only major entertainment for millions 
of Americans outside of our major cities. The circus is, to many. the 
only way to see some of the vanishing species—it remains one of the 
most affordable and accessible means of appreciating exotic wildlife. 

I have briefly touched upon just three of the major areas of con- 
cern created by the administration of the Endangered Species Act. 

Now, let us look at one relatively simple means to correct. the out- 
standing problems of permit issuance, transportation and interna- 


119 


tional concern for rare animals, including the overwhelming surplus 
of captive bred endangered animals. 

Captive breed is the key to all the aforementioned problems. What 
detrimental effect do captive bred endangered animals have upon the 
wild population of endangered animals? 

Allow me to answer my own question—none. The only effect that 
captive bred endangered animals will positively have on wild popu- 
lations is the possible restocking of them. 

The fact of the matter is that captive bred animals are the future 
of exotics in the wild. Without a progressive breeding and restock- 
ing campaign, many of the now endangered species of animals will 
soon be extinct in the wild. 

I wish to propose, at this time, an amendment to the act of 1973 
which will allow captive bred endangered animals free movement. 
It also will allow breeders of these rare animals the opportunity to 
save, and even replenish our wildlife. 

The law should be amended to allow for unrestricted freedom of 
transportation, trade and sale of all captive born species. The law 
should now be changed to provide for the following: (1) the free 
interstate transportation, trade in and sale of captive born endan- 
gered species between bona fide zoos, trainers, dealers, circuses, breed- 
ers, game preserves, scientific and education institutions in this coun- 
try; (2) the free exportation, importation, trade-in and sale of cap- 
tive born endangered species between bona fide zoos, trainers, dealers, 
circuses, breeders, game preserves, scientific and educational institu- 
tions between this and foreign countries. 

The board of directors and our membership believes that these 
changes should give the Federal law enough latitude to allow those 
in this country dedicated to the future of wild animals, to once again 
operate successfully, without harming the intended purpose of the 
act; which is the protection of endangered animals in the wild—a 
matter of great concern to all of us. 

I would hike to make one other comment. 

It seems to be the feeling of many in the USDI, and outside groups, 
that a person should not be allowed to make a profit in selling or 
dealing with endangered animals. 

I would like to remind these folks that the country was founded, 
and flourishes today upon the free enterprise system. 

A profit, or money, 1s the only reward a person can get for the 
endeavor that he accomplishes well. And even nonprofit organiza- 
tions have to at Jeast make ends meet. 

A private breeder of endangered animals does a good job, and does 
it, successfully, because he works at it for 12, 14, 18 hours a day. and 
the price that a rare animal brings is only part of the reward for 
his efforts. 

Thank you. 

Mr. Breaux. Thank you very much, Mr. Wilds. 

Our committee appreciates your testimony, and you have shared 
with us some of the problems that your industry experiences. 

I would hke to know if you would be prepared to comment on 
some of the suggestions that you have on page 4, as to the ways the 
Jaw should be amended, to provide and allow for the exchange and 
transportation of capitive animals. 
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Mr. Wiups. If I may, I would like to add one thing in there, that 
Mr. Baysinger and I were discussing earlier within this amendment, 
which I do feel would do a great deal to replenish the stock of en- 
dangered species in the world. There also should be a clause stating 
in some manner that these animals are to be bred and available for 
sale, not for the purpose of eventually being killed in a hunting pre- 
serve, or game reserve, or somehow going around the barn and end- 
ing up as a fur coat, which would certainly accomplish nothing but 
more trouble. 

I think this would be an important thing that should be included. 

Mr. Breavx. It is my understanding now that you have the right to 
exchange with other zoos, and other institutions, but not for sale of 
the animals in your case, is that correct ? | 

Mr. Witps. To perform any transaction where there is money in- | 
volved, or a profit involved, you would have to get a permit. 

Permits in the private sector seem to be very hard to come by for 
some reason. 

Mr. Breaux. Are you allowed—I am asking for my own informa- 
tion now, are you allowed to exchange animals if there is not any 
profit involved ? 

Mr. Witps. Yes. 

Mr. Breaux. Without getting a permit ? 

Mr. Wips. Without any permits. 

If I am breeding snow leopards in a commercial enterprise, I am 
certainly not going to give away my crop, which would, you know, 
bring no money im to keep the parents of the young. It is putting 
the private breeders out of business, and I think your private 
breeders are the most successful in the world. 

Mr. Breaux. Thank you very much. 

Mr. Emery ? 

Mr. Emery. Thank you very much, Mr. Chairman. 

I do not really have a series of questions on the subject. 

Frankly, it is one I have not considered until you brought it up, 
and I think the Congress feels the same way. 

Obviously, my primary concern might be to protect the wild stocks 
of the endangered animals, the snow leopard, or other animals, 
whether found in the wilds or the zoos. 

Has it been shown that once an animal] has been kept in captivity 
for awhile it loses many of its traits, and that, it is not readily prac- 
tical to think that we might be able to restock the areas of the wilds 
with tigers as we now stock trout streams? 

Mr. Wups. No, sir; not at all. It is not impractical in the least. 

It is strictly a matter of how you raise the offspring. If you were 
to take an area, let us say 10 acres, fence it in securely, put in produc- 
tive pair of—well, to use another animal, black jaguar, let them 
breed and produce their offspring. 

When the offspring are old enough, move them from their parents, 
so the parents will once again breed. Raise the offspring in a sepa- 
rate large area. 

Now, presumably when you remove them, they are eating solid food. 
At that point you would gradually turn them from a diet of solid 
foods—bowl of meat—gradually to the point where they learn to 
catch their own rabbit or chicken, for instance. 
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Mr. Emery. Is it not necessary for the parents to train the off- 
spring? | 

Mr. Wus. No. 

Mr. Emery. To fend for themselves in the wild? 

Mr. Wis. No, I do not believe it is. Because a great deal of that 
is inborn. | 

Mr. Emery. This is a key point. Maybe I have been watching 
“Wild Kingdom” on television too long. I do not know, but it has 
been my impression that for the wild animals to survive, that they 
have to be raised and trained by its parents in such a way that they 
become familiar with the habitat in which they live. 

How are you going to teach a lion or cheetah to bring down a ga- 
zelle, if the parents are not around to teach these natural skills? 

Mr. Witps. Well, you would have to substitute something else for 
a gazelle. Something that was readily available. Perhaps a goat, and 
I imagine I am going to get in trouble for suggesting, allowing the 
wild animal to kill a rabbit or goat. 

However, that is what happens in the wild. I do not really see the 
difference. Especially what you are considering by it. 

I cannot remember all the facts off the top of my head, but sev- 
eral years ago a breeder in Florida was required to supply a group 
of serval, which is a smaller cat, similar to the cheetah, to restock a 
diminished population. 

This particular breeder brought these animals up, and had them 
eventually killing and eating rabbits. He shipped the animals to 
whatever the country was that requested them, it was a commercial 
sale, and about 3 months later, he received a letter from this country 
thanking him, and stating that the animals are doing very well in 
the wilds, and they have not had any problems at all with their be- 
ing reintroduced. 

It is something that could be done. If I said earlier it could easily 
be done, I would like to correct myself. It is not anything that could 
easily be done. 

But I am_ sure, as you notice, with wild animals there are very 
few things that can easily be done. That seems to be something that 
is true legally, and with the animals also. 

The animal business is a complex business, and therefore, to regu- 
late it it becomes complex, too. 

Mr. Exrcery. The questions are asked because I am ignorant of this. 
I do not really know what is involved. 

It is a fascinating possibility that this committee and other agen- 
cles ought to look into, to determine at least if it is practical. 

Mr. Wits. I would like them to look into it, it is something that 
I am sure myself can be done, and can be possible to the animal 
world, and should you folks or another agency like to look into it, 
I would be more than happy to offer my services and the services 
iH my colleagues to your organization to help in any way we possi- 

y can. 

Mr. Emery. I would like to have any information that you might 
have, or some of your associates might have. The practicality of the 
feedstock. 

Mr. Wins. I will see that you get it. 

[The following was received :] 
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NATIONAL CONGRESS OF ANIMAL TRAINERS AND BREEDERS, INC., 
Washington, D.C., October 9, 1975. 

House of Representatives, 
Committee on Merchant Marine and Fisheries, Longworth House Office Building, 
Washington, D.C. 
Re Your request during oversight Hearings, October 1, on the Endangered 
Species Act of 1973. 
(Attention Committee Chairman). 

Upon the careful study of the new rules and regulations as published Sept. 
26, 1975 by the Endangered Species Office, Dept. of the Interior, and with 
regard to the National Congress of Animal Trainers and Breeders’ opinion 
on these new rules; I have contacted several public servants in the En- 
dangered Species Office of the Dept. of tha Interior and it seems that each 
individual had his own interpretation of the new rules and their effect on the 
transportation of Endangered Species as long as they are not for sale or trade. 

So, without a valid interpretation of the meaning, from the Dept. of Interior, 
I shall state our opinions based on the subject matter available in the Fed- 
eral Register of the 26th of September. 

Apparently, the only reference to the changes allowing for “free’’ transpor- 
tation of endangered animals appears in the definition of “Industry or Trade,” 
in which it states: “Industry or trade in the definition of ‘commercial activity 
in the act means the actual or intended transfer of wildlife or plants from 
one person to another in the persuit of gain or profit ;” 

We interprute this to mean that any endangered animals may be moved 
across state lines, imported or exported, as long as there is no commercial 
sale or trade or barter. This does solve part of the problems of our member- 
ship. It does allow performing animals to move interstate in the course of 
their activities in the American Circus. (Although, I find no mention of 
whether or not trainers still need permits to travel with their animals.) 

Unfortunately, this rule change does in no way help the private wild animal 
breeders in this country. The Law still, at this time, does not allow private 
breeders the ability to sell or trade their crop for a profit in order to continue 
to operate. 

American breeders are the largest source of endangered animals in a cap- 
tive state. These hard-working people and their honorable profession should 
be rewarded, not driven to the brink of bankruptcy by a law that is meant to 
protect and preserve these beautiful creatures. 

In short, these rule changes are a help to a portion of our membership, 
(and it may be pertinent to note here that this portion of members will, one 
day, have to replace animals within their acts deceased of natural causes, ) 
however; the captive breeding of endangered species is the future of these 
animals, in both the wild and captive state, and private breeders are the 
people who hold this future. 

Respectfully submitted, 

J. THOMAS WILDS, 
President, NCATB. 


Mr. Emery. It might be important to bring back some of the 
species. 

Mr. Wins. I think that is the key, to do it. 

Mr. Emery. Thank you very much for your testimony. 

Mr. Breaux. As one who saw Born Free about 15 times with my 
children, I think I recognize the problems about readapting animals 
to the wilds. 

Mr. Emery. In fact, I had exactly that movie in mind when I 
asked that serious question, because it did point out some of the 
serious problems that I naturally assumed were true. 

Mr. Wixps. At some point you have to separate reality and theat- 
rics, and what brings tears to your eyes in a movie is not what is 
necessarily true in the wilds. 

Mr. Breaux. I did not bring it up for that point. 

I think one of the problems is that maybe, Mr. Emery, as you were 
really agreeing, I might add that it seemed that one of the problems, 
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that the animal is raised in captivity, to release that animal to the 
wilds is a serious mistake. eae 

To take a cub or an animal that is not used to being raised in the 
wilds, and returning them to the wild at an early age, I think their 
early instinct projects that problem. 

Mr. Wiips. You could not possibly take a 15-year-old tiger and 
ship him to India and expect him to live more than 2 or 3 days. 

Mr. Breaux. I think counsel has questions. 

Mr. Spensley. 

Mr. Spenser. Mr. Wilds, I just wanted to ask for your suggestions. 

I think you probably understand that the way the law is written 
now, it does not make a differentiation between animals that are born 
in captivity, and those in the wild. 

I think the philosophy behind that is the attempt to destroy the 
market for endangered species, and if you destroy the market, it 
makes no difference whether they are caught in the wild or they are 
captive bred. 

If you do make a distinction, then you have to have an administra- 
tion system to enforce the provision, and I think the argument is you 
encourage smuggling, falsification of records, and all of the attend- 
ant problems. 

I think a parallel problem that we found in the endangered spe- 
cies is the disposing of whale oil—are there any suggestions that you 
would like to make to us now, or perhaps you could give them in 
writing at some other time, as to how we might solve that problem? 

Mr. Wins. I can touch on that right now, because I have discussed 
it at some length. 

To begin with, it would obviously encourage some—shall we say 
black market activities? 

The endangered Species Act, as it stands right now, is encourag- 
ing some black-market activities, so I do not think you are going to 
lose a whole lot. 

There can be a system easily set up, and it is set up at this point 
in other departments for inspection regulation of animals. 

The Department of Agriculture Animal Welfare Act, as it is 
functioning now, could easily set up, and it is set up at this point 
in other departments for inspection regulation of animals. 

The Department of Agriculture Animal Welfare Act, as it is 
functioning now, could easily function to inspect and control your 
breeding compound and your breeders. Because they are inspected 
now by the Department of Agriculture. 

That, and a few forms, and some paper work, registering your 
breeders, and registering your young, let us say, 6 weeks of age, 
where their survival is pretty much guaranteed, they are past 
infanthood in a way of speaking, it would create more paperwork, 
but it could be done with a reasonable, or a good deal of success. 

I am not saying that any system is 100 percent, and I am quite 
sure this is not either, but something could easily be worked out. 

Mr, Breaux. Fine. 

Mr. Wirps. Well, the first part of the comment about the—of 
vour comment about the Endangered Species Act, not. making any— 
what 1s the word—it does not separate captive born from the others, 
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and the idea was to squelch commercial activity, I believe that is 
generally what you said. 

Because the United States and others—18 other countries could 
not possibly control all of the animals that are endangered. The 
only way you are going to accomplish this whole endangered species 
thing is to have every country in the world a member of it. Other- 
wise there is going to be a country somewhere that is going to allow 
an animal, and lIet us use the jaguar, for instance, to become extinct. 

At that point, no matter what you do, the jaguar in the wild is 
extinct, and if you do not allow the breeding of it in captivitw it 
could become extinct in captivity, whereby your captive breeding 
program could not restock this wild population, should the country 
ever see the light, but it will guarantee a continuimg group of these 
Jaguars in captivity, and seeing a live animal, being able to see it 
moving around and jumping, and such as this, sure is better than 
looking at a movie or pictures, in my opinion. 

Mr. Breaux. Thank you. 

I think the minority counsel has a question. 

Mr. Mannina. You indicate in your testimony that you have not 
ee an opportunity to look at the new Interior Department regu- 
ations. 

Could you submit for the record how these evaluations will affect 
you and your colleagues. 

Mr. Wis. Yes. 

[The information was not received at time of printing. ] 

Mr. Breavx. Our next witness will be Rev. L. David Harris, 
chairman of the Endangered Species Committee of the Circus Fans 
of America. 


STATEMENT OF REV. L. DAVID HARRIS, CHAIRMAN, ENDANGERED 
SPECIES COMMITTEE OF THE CIRCUS FANS ASSOCIATION OF 
AMERICA 


Mr. Harris. Thank you for allowing me to address you. 

A number of my parishioners are animal trainers and I came into 
this whole arena of activity in that manner, and eventually I became 
interested even in the formation of a National Congress of Animal 
Trainers and Breeders. 

I wanted to talk specifically about an area of this act which affects 
many of the people that I am concerned with and who have come 
to me with their problems, and that is, and these people are animal 
trainers employed by circuses and who in some way or another have 
animals covered by the Endangered Species Act. 

These are the pedple who really have to live with this legislation. 

We are talking now specifically about such animals as tigers, 
leopards, cheetahs, jaguars, orangutans, and animals such as this. 

Most specifically there complaint is that at least up until almost 
a week ago they really did not qualify under the law to get permits 
to continue their profession and they felt this was unfair because 
they could not see nor can I their profession in any way endangering 
the species that they have and as the act was written, they did not. 
qualify for permits, but they were allowed to apply for them and 
then once they had applied for them they were able to transport 
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their animals, although their permit applications had not been acted 
upon. 

‘Now; it’s my understanding this has been changed and as of the 
last word of the amendment having to do with captive bred species 
under the new wording, under the new rule changes, in terms of 
captive bred species, these can be moved across State lines now and 
this will be a great help to circus trainers and circus performers. 

‘IT think what I would like to advocate is that since the structure or, 
vou might say, the enabling rules are there to move some of these 
animals from the endangered to the threatened list, that this be 
done as expediently as possible. 

Mr. Wilds testified earlier that some people have to live with this 
legislation. 

In States there is almost a fear that at some point some inspector 
will really “enforce the law”. 

That is, step in and say, you do not have a permit, you are out 
of business. | 

At present, they do exist just literally under the grace of the 
department. 

So, since these rules have been changed, they would be very 
appreciative if this could be acted upon and expedited so that in 
particular in the case of tigers, that these can be moved across the 
State lines, and the people who are moving them do not feel in any 
way whatsoever that they are breaching any kind of law or commit- 
ting any act of bad faith. 

The other thing I want to point out, and I point this out in my 
testimony, in my dealings with animal trainers and breeders, I really 
feel, as Mr. Wilds does, that if you are seriously considering this 
endangered species, that serious thought and consideration be given 
to the resource that you have among trainers and breeders who deal 
with endangered species and who can breed them. 

I think this is a resource that simply has not been observed as it 
could have been or should be. 

I think that animal trainers, and I am speaking now of my per- 
sonal friends, have a genuine concern about endangered species. 

I think that is obvious by the fact that the very animals they have 
live longer than animals mm the wilds. They do not want these 
species to become extinct any more than anybody else does. 

They have literally years of training and experience with these 
animals and I feel they could be utilized more than they are. 

I would like to second Mr. Wilds’ proposal that transportation be 
allowed among captive bred endangered species; that they can be 
bred; that they can be utilized for commercial activity which would 
In any wavy endanger the lives of the animals, 

I think any other comments I would make are in my proposals 
in the statement and I would advise you to read them. 

Thank you again. 

Mr. Breatx. Thank you very much. 

You pointed out some most interesting problems. 

What does the circus do now when their supply of lions or tigers 
would ever be depleted ? 

Mr. Harris. It is a genuinely difficult thing. 

First of all, and again I want to say I think this has been changed 
somewhat by the changing rules, but up until last week any circus 
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in the United States that had tigers could literally have been stopped 
in its tracks because under the law they do not qualify for a permit 
to take their tigers across the State line and so as a result, since 
they do not qualify to take their tigers across the State line, if thev 
run out of tigers under the Jaw as it was, they could not purchase 
anv more. It is considered a commercial activity. 

4n the same way, if a person wants to become literally a wild 
animal trainer, and I am thinking of a couple of families where this 

‘has something that has been pursued generation after generation 
after generation, in some cases this is very difficult for a young man 
‘to pursue what his father once did, because he knows that once the 
-animals die there will be no way that he can get more. 

I am thinking now of the families that have orangutans. 

_ In some cases there are families where they have been tiger trainers 
for literally generations. They have no way to replenish their stocks 

Mr. Breaux. Well, what interpretation or, rather, what is your 
interpretation of anything that we have had that would now permit 
some relief of the problem that you are talking about ? 

Mr. Harris. Well, the way I understand it, the change which 
has occurred is, and again I would yield to Mr. Baysinger as some- 
one who can explain this with greater clarity than I can, but I under- 
stand under the new rule it changes that. 

First of all, captive bred species can be moved across State lines if 
they are moved in a manner which is humane and passes inspection 
and so on. 

Mr. Breaux. That does not solve the problem of replacing the 
animal. 

Mr. Harris. No. 

It does not. 

But, also, I understand that, and again I would appreciate some 
clarification from Mr. Baysinger, but I understand that some animals 
can be purchased. 

Now, presently they can be purchased if you live within the State 
where you are purchasing. 

Now, In my case, for example, if I wanted to purchase a tiger and 
continue my trainine—I am not a tiger trainer, incidentally—but. 
if I wanted to purchase a tiger to continue my training, I would 
have to do so by a tiger breeder in the District of Columbia, because 
that is where I live. 

So. if there was a tiger breeder in the State in which I live I could 
purchase one. 

In some cases, in order to replenish my supply of animals I might 
even have to change my place of resident to move into a State 
where they are being bred and, of course, the other part to all this, 
and I think Mr. Wilds alluded to this, that to a certain extent, when 
the profit incentive is taken out of the breeding of these animals, 
then literally you cannot even find them to purchase, 

I do not think any trainer or any respectable breeder that I know 
of would advocate in any way breeding animals for, let us sav, the 
purpose of hunting them down or for slaughter or for fur or for 
anvthing else. 

T do not think any of us are advocating this. 

But I think there are reputable breeders who would breed simply 
for the purpose of keeping a supply of these animals in existence. 
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But, they are very, very difficult to find because the profit motive 
is no longer there and they simply do not have the money to continue 
their compounds and, secondly, even if you do find them, if you do 
not live within the State they are located in, you cannot purchase 
from them. | 

It is really a precarious thing and I feel that some of the rule 
changes that have been made have certainly helped. 

However, I am like a number of other people. I have not had a 
chance to study them in detail. I really feel they have helped and 
I think they are a step in the right direction. 

I am not certain yet that they are everything that needs to be done. 

Mr. Breavx. I have a great deal of sympathy for your problem. 

One of the areas we will explore further with the Department 
would be those new rules and the problems you are having. 

Congressman Emery. 

Mr. Emery. No questions at this time, Mr. Chairman. 

Thank you. 

Mr. Breaux. Any questions? 

Mr. Mannina. Yes. 

When you have had an opportunity to review those regulations 
in detail, could you submit to the Committee your specific comments 
on their adequacy from your standpoint? 

Mr. Harris. I will appreciate it. 

I would also state to you that I am sure that even when I review 
theme, I would like to talk a little more to the Department of Interior 
people, who I am sure could explain them to me in more depth than 
I as a layman can handle. 

But, I would appreciate the opportunity to get hack to you on it. 

Mr. Mannina. Thank you. 

[The information was not received at time of printing. | 

Mr. Breau[. Perhaps Mr. Baysinger from the Department would 
want to comment on that. 

We would certainly benefit if he is ready to comment on those 
points. 

Mr. Baystneer. Thank you, Mr. Chairman. 

I think I could make a couple of comments that are germane. 

First, [am Ear! Baysinger, Assistant Chief, Office of Endangered 
Species and International Activities, United States Fish and Wild- 
life Service. 

We very recently revised final rules, as a matter of fact. last 
Friday, which ease some of the problems these gentlemen perceive. 

We recognize that they are real problems. 

First, the Endangered Species Act of 1973 places limitations 
upon certain activities that its predecessor did not. 

For example, you cannot move listed species across State lines 
under certain circumstances without a permit. 7 

We have heard a great deal from previous witnesses about permits 
which are not available. In fact, permits can be obtained, but only 
for scientific or propagative purposes or to enhance the survival of 
the species. We recognize that in many cases, such as zoos, circuses, 
or other commercial operations that the availability of permits has 
been limited. 

These new final rules, which will have an impact on the alligator, 
also redefine the term “commercial” as it relates to the term '‘industry 


128 


and trade”. Ill just read that definition from the rules, if I may. 
It is very brief. 

It says: “Industry and trade in the definition of commercial activ- 
ity in the Act means the actual or intended transfer of wildlife or 
Eat ron one person to another person in the pursuit of gain or 

rofit. 
, Basically, if you are moving species across a State line for com- 
mercial purposes without intending to sell or transfer, then a permit 
is not required. This relieves some of the pain that circuses feel. 

In addition, these regulations utilize a concept that has been 
testified to before the Committee previously, that of a captive self- 
sustained population. The regulations recognize that although a 
species such as the tiger may be critically endangered in the wild, it 
exists in this country as self-sustaining population. 

In other words, there are presently enough tigers in this country 
so that even if we were to close our borders to further importation, 
there probably would continue to be captive tigers in this country as 
Jong as the people that have them let the tigers do what they want 
to do and thereby produce more tigers. 

Basically, we are setting up a system whereby a group of animals 
being bred in captivity in sufficient numbers to maintain the size 
of that population can be designated a captive self-sustained popu- 
lation. That particular population could then be reclassified to the 
“threatened” status, thus permitting the issuance of such regulations 
as are necessary for the conservation of the species, as opposed to 
the statutory limitations applicable to an endangered species. 

In summary, if a captive, self-sustaining population of tiger or 
other endangered species were identified we could reclassify that 
population as “threatened” pursuant to Section 4. 

The regulations that would follow would enable qualified persons, 
such as breeders, to buv or sell them with little if any red tape. 

Although we are still in the process of defining the details of the 
permit forms and procedures, information has been entered into the 
record setting forth comments we have received on these proposed 
procedural regulations. 

— We think the form would probably be filled out by the seller 
ane) countersigned by the buyer, with a copy provided to the 
ervice. | 

When the system is instituted, we think it will solve most of the 
problems in moving those species that are, in fact, being bred in 
this country. 

There remains a number of species, one mentioned earlier being 
the orangutan, which are not being bred in numbers sufficient to 
achieve self-sustenance. We intend to retain the current degree of 
control over these species to insure that they are in the hands of 
people who are properly breeding and propagating them, until they 
attain the status of a self-sustaining population. 

In summary, the Act provides some relief in the form of Section 
10 A permits. The re-definition of the term “commercial activity” 
provides to move animals across State lines if no change of owner- 
ship is involved. 

nd, of course, there is the captive self-sustained population. 

I think, frankly, this will solve many, if not all, of the problems 

alluded to. 
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Mr. Srenstey. Is that a final regulation ? 

Mr. Baystncer. That is a final regulation dated last Friday, 
September 26. 

Mr. Breaux. It looks like it has addressed some of the problems 
head on. 

I do not know if this solves them all. 

I think it certainly is an improvement over the other situation 
we had before. 

I think the Committee probably would appreciate both Mr. Wilds 
who was a previous witness, and you, Reverend Harris, after you 
have had an opportunity to look the regulations over, to give the 
Committee the benefit of your thoughts on it, after you have had 
a chance to look at it in detail. 

Mr. Harris. I think after what Mr. Baysinger said, I would add 
two things quickl 

First of all, ae he said does reflect the fact, I find, that the 
Department of Interior has been responsive to some of the things 
we have been concerned about. 

The very fact that they have addressed these things, I appre- 
ciate it. 

Secondly, it does not alter the fact that I would very much like 
to see this Act acted upon immediately. That is, make these threat- 
ened designations as soon as possible, because it would be a great 
help to us. 

Mr. Breaux. Thank you very much. 

Thank you, Mr. Baysinger. 

Our next witness will be Dr. Charles Boas, President of the North 
American Operating Corporation. 

Mr. Harris. Sir, I can speak for Dr. Boas. 

Unfortunately, he and his farm were caught in a flood last week 
in Pennsylvania and he could not get out of his community because 
of National Guard helicopters and so on. 

It is a disaster area. 

He and Mr. Meltzer both regret the fact they cannot be here for 
that reason. 

Mr. Breaux. This will conclude the list of witnesses. 

The Committee will stand in recess until tomorrow morning at 
10:00 a.m. 

[| Whereupon, at 4:30 o’clock, p.m., the Subcommittee on Fisheries 
and Wildlife Conservation and the Environment adjourned. | 


ENDANGERED SPECIES OVERSIGHT 


THURSDAY, OCTOBER 2, 1975 


U.S. Housr or REPRESENTATIVES, 
SUBCOMMITTEE ON FISHERIES AND WILDLIFE 
CONSERVATION AND THE ENVIRONMENT OF THE 
CoMMITTEE ON MERCHANT MARINE AND FISHERIES, 
Washington, DC. 

The subcommittee met, pursuant to recess, at 10 a.m., in room 1334, 
Longworth Office Building, Hon. Robert L. Legectt, chairman, 
presiding. 

Mr. Leccetr. The Subcommittee on Fisheries and Wildlife Con- 
servation and the Environment of the Committee on Merchant 
Marine and Fisheries will please come to order. 

We know the absence of a minority member, but we will have 
one here shortly. 

We will begin this morning with the general oversight hearings 
on endangered species legislation. 

We had a hearing yesterday, which was conducted partially in 
my absence due to the conflict of the floor of the House. 

This morning we will start off with representatives of the Zoologi- 
eal Action Committee, Inc., George Steele, executive director, and 
Gerald Lentz, manager, zoological operations, Busch Gardens. 

George, we have your prepared statement, that will go into the 
record, and Mr. Lentz. your statement will go into the record also. 

We have a lot of witnesses to cover today, and we have a limited 
amount of time, so if you can emphasize portions of your statement, 
it would help us here. 


STATEMENT OF GEORGE STEELE, EXECUTIVE DIRECTOR, ZOOLOGI- 
CAL ACTION COMMITTEE, INC.; AND GERALD LENTZ, MANAGER, 
ZOOLOGICAL OPERATIONS, BUSCH GARDENS 


Mr. Steere. Mr. Chairman, my name is George Steele. I am 
executive director of the Zoological Action Committee, a national 
political action organization representing zoological institutions, 
both public and private, zoological suppliers, private wildlife breed- 
ers, and individual citizens interested in preserving and promoting 
zZ008. 

We appreciate the opportunity for me and the other spokesmen 
representing the zoological community to appear before you to 
detail some the main “problems we have encountered under the 
Endangered Species Act of 1973. If I may, I will summarize for 
the committee, in general terms, the points the zoological community 
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feels are important and should be given consideration after these 
hearings. 

First, let’s recall the purposes for which this act was passed, as 
the legislative history indicates. Quite simply, the Congress wanted 
to prevent any more species of animals from being wiped off the 
face of the Earth for whatever reason. Two approaches were used 
in the act to prevent this: (1) The prohibition against all traffic in 
interstate or foreign commerce in endangered animals or their prod- 
ucts; (2) the authorization for the Secretary to prevent the de- 
struction of critical habitats. It was, we believe, the clear intention 
of the act that no endangered animal would be removed from the 
wild for any purpose except for scientific purposes or to enhance the. 
propagation or survival of the affected species. 

I stress “from the wild”, Mr. Chairman, because I think this is 
exactly what Congress had in mind. We believe they did not envision,. 
nor was it ever discussed, that animals already in captivity or born 
in captivity, and persons keeping those animals, would be totally 
regulated in every activity relating to the shipment of those animals 
at any time in the future. But that is exactly what has happened. 

The bill that the Congress finally passed, and the regulations that 
have been subsequently promulgated to effectuate the act, have re- 
sulted in a bureaucratic nightmare, the likes of which was never 
envisioned by most of the supporters of the act. We have been 
told many times by many Members, that Congress never intended, 
or even thought about, putting zoos out of business or substantially 
impairing their activities. But the current act has been seized upon 
by many extremists, both in and outside of the Government, as a 
means to advance that very goal. Gentlemen, we believe Congress 
tie ene eee purposefully or accidentally—but Congress was 
misled. 

You were told that you were passing an act that would stop the 
taking of endangered animals from the wild and, by cutting off a 
large market in the United States, we would stop the poaching of 
those animals in countries where the laws are not sufficient to totally 
regulate. Those goals are admirable and zoos applaud them and 
continue to support them. But the act that was passed was so overly 
broad and far reaching that it provides the bureaucrats in the 
Department of the Interior the opportunity to totally regulate any 
and every kind of animal in this country if they so desire. 

The recent regulations promulgated about the American alligator: 
[40 Fed. Reg. 44112, September 26, 1975] are a fine case in point. 
They demonstrate, we believe, vividly that once an animal has been 
placed on the endangered species list, it will never be removed, 
even if the population grows so large as to become a potential threat. 
The alligator has recovered from its previously depleted status to: 
such a large population that it is necessary to remove some of the 
animals by hunting to prevent overpopulation and to keep them 
from becoming a menace. 

Gentlemen, Congressman Breaux from Louisiana said yesterday 
the only species endangered in his parish were people and domestic 
wildlife. 

Yet Interior, using the similarity of appearance and separate 
population authorities in the act, has determined that alligators in 
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three parishes of Louisiana are only threatened, and therefore they 
will continue to regulate them, although they will allow a hunt. The 
rest of the animals all across the Southern United States are still 
considered endangered. Now, this is a patently ridiculous finding on 
the part of Interior and one not borne out by the facts. Even In- 
terior’s regulations say that population levels in Georgia, South 
Carolina, Florida, Louisiana, and Fexas are high. ‘They promise 
that, at a later date, they will divide up the range of the American 
alligator so that each area, possibly each county, will have a different 
endangered status for the animals in it. This, gentlemen, opens up 
a whole new realm of redtape. Again, I do not think it was ever the 
intention of the U.S. Congress when they passed this act that Interior 
would introduce such mind-boggling distinctions. Either the Amer- 
ican alligator is endangered or threatened, or it is not. Unneces- 
sarily complicated distinctions do nothing to protect either the 
alligator or any other endangered species—they just provide greater 
expense to the taxpayer. 

Yet, while Interior seems to be taking the act as far as it can go 
in this direction, they find themselves totally incapable of rendering 
a firm decision as to what the act means in some very basic points. 
For instance, the act imposes a prohibition against “commercial activ- 
ity” in endangered species. Yet, 2 years later, Interior 1s unable to 
public relations definitively stating what constitutes commercial 
activity. I can assure you that a call to Interior will get you a 
different answer from every person. 

But gentlemen, we cannot lay all the problems with the act to 
the Department of the Interior. There are very serious problems we 
believe with the act as written. One thing, we believe the act goes 
much too far beyond what is necessary to regulate endangered species. 
It 1s entirely logical, understandable, and desirable to regulate or 
prohibit interstate commerce in endangered species as a deterrent to 
taking them from the wild. But when those animals are born in 
captivity within the United States, it makes no sense at all to con- 
tinue to regulate these animals. Most of the tigers in this country 
now held in zoos or by circuses were not captured from the wild. but 
were born in captivity. How is it going to help the tiger population 
in India or Siberia to prevent interstate commerce in tigers in the 
ee States that were born here? As we see it, it makes no sense 
at all. 

In addition, the act is unnecessarily discriminatory. For instance, 
in the area of “pre-Act” animals, only animals that were held in 
captivity in a nonprofit zoo on December 28, 1973, the date the act 
became effective, are not. covered by the act. These same “pre-Act” 
animals that were held by a profitmaking zoo or a private breeder 
on that date are covered by the act. Now, I ask you, genetlemen, 
does this make any sense? Does this prevent any animal from being 
taken from the wild? Does this increase the wild population one 
iota? It is rank, and we believe, unconstitutional discrimination 
against the commercial zoological activities in this country. 

Or, what about disposing of nonexempt surplus animals? In order 
to do this without going through the tedious and time consuming 
USDI permit. process, one can only give them away, or lend them 
for breeding purposes. But one cannot sell them to another zoo. 
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Even if they are surplus, they cannot be sold unless the purchasing 
zoo has an approved breeding program, and even in such a case a 
permit is necessary. And, it is this latter provision that is most 
appalling: It makes the act counterproductive. Mr. Chairman, you 
will hear testimony today and be shown evidence that zoos have 
‘been in many cases required to separate or sterilize breeding pairs 
of endangered species because they fear that if those animals repro- 
duce, they would be unable to get rid of the progeny because no 
recipient will be able to qualify for a permit. We submit their fears 
are entirely justified when we consider the amount of time it takes 
to get a permit from Interior Department even if one is qualified. 

Not only that, many zoos simply do not apply for a permit be- 
cause much of Interior’s policy on permits is contained in unpub- 
lished papers, unavailable or unknown to many zoos when they ask 
{Interior informally beforehand whether a permit will be required, 
they get vague or inconsistent answers. Moreover, what little is 
known about Interior's policies indicates that they are ambiguous 
and contradictory in many respects. Rather than go through the red- 
tape, it is far simpler—especially for the smaller zoo—to simply 
separate the pair and stop breeding them. 

Gentlemen, you have heard much that is wrong with the act. 
What are our proposals for change? 

First: We propose no change in the requirement that there must 
be a license to take endangered species from the wild and that such 
license shall only be granted in the interest of scientific research or 
for propagation of the species. However, insofar as zoo:ogical ani- 
mals are concerned, we find the distinction between commercial and 
noncommercial zoos to be totally irrelevalent to the purposes of 
this act. The distinction should be eliminated and qualified zoological 
institutions should be able to freely exchange all their animals among 
themselves. 

Second: We find it consistent with the purposes of the act, and 
we urge, that vou exempt totally from the provisions of this act 
anv animal of an endangered species that was born in captivity 
within the United States so Jong as that animal is maimtained within 
the zoological community. Most of the tigers, many of the leopards, 
jaguars, and other large cats, as well as numerous exotic birds and 
other wildlife are bred in this country with considerable regularity. 
It makes no sense to subject either the animals, or the zoos, to the 
bureaucratic bungling and indecision of the Interior Department 
when this will have no positive effect on the species in the wild. 
Such an exemption for captive born animals would make less of a 
permit problem, and Interior might be able to devote itself to the 
task of enforcing the law and the permit requirements where it is 
needed—when people want to take animals from the wild. As we 
said, we see no way that such an exemption will be detrimental to 
the wild population In fact, as you will hear later on, the ability 
to freely move captive-born animals in interstate commerce in the 
United States would be an incentive for zoological institutions to 
breed those animals for sale to other zoos, and would, therefore, 
actually increase the captive population in this country. There 
should remain in the act a rebuttable presumption that an animal 
on the endangered species list is not captive born, with that presump- 
tion being rebuttable by appropriate evidence. 
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Gentlemen, Interior is wandering around in a thicket of redtape 
trying to enforce the act and yet is still trying to get further au- 
thority for themselves and to introduce additional complications into. 
an already complicated piece of legislation. We suggest, in the in- 
terests of administrative efficiency, and in the name of helping to: 
preserve the animals in the wild, that all animals born in captivity 
in the United States be taken out from under the provisions of the: 
Endangered Species Act. There are those who feel the act, once 
passed, is sacred, and who will object to this, saying that we recom- 
mend weakening the act. But, gentlemen, you may see that it 1s in 
no way weakening the act, as it was intended to be applied. It only 
simplifies enforcement and this simplification may, in fact, make 
Interior more able to enforce the remaining important provisions. 
Thank you. 

Thank you very much. 

Mr. Leecerr. Thank you very much, Mr. Steele. I agree a lot with 
what you said. 

Certainly under an endangered species camouflage, we do not 
intend to generally regulate all zoological activity. 

On the other hand, it does give us a handle on improper mainte- 
nance of certain kinds of species, and once you get that handle, you 
can recognize the fact that you do not hke to give that up. 

I think you are right, the main thrust of the bill was to govern 
taking animals from the wild, and the act was later enacted to 
restrict interstate commerce in those animals, 

I would think that the redtape in the Department of Interior 
ought to be cleared up, that 1f animals are domestically raised, or 
if they were in the country, or licensed to come into the country under 
the act, they should be allowed to be freely traded among qualified 
facilities, whether they be for profit or nonprofit, and I think the 
distinction between nonprofit and profit makes no sense in this case, 
because I have seen rather diabolic facilities in both the public and 
private sector, so we may address ourself to that matter by legis- 
lation rather than by regulation. 

Mr. Lentz? 

Mr. Lenrz. Thank you. 

I want to tell you some of the problems Busch Gardens has 
encountered. 

On July 24 of this year, we had an unfortunate occurrence in 
that we lost one of our low-land gorillas. 

Knowing that gorillas or other apes do occasionally grieve when 
they lose a mate, we made every attempt to find a new location for 
her, with other gorillas, or an attempt to bring an animal to her. 

This we did. We found those in Cincinnati, Ohio, in that zoo, 
they in fact could take her on a loan basis to put her with a group 
of gorillas. 

During the discussion with Mr. Maruska of the Cincinnati Zoo, 
IT discussed the fact that perhaps there was something in the law 
that might cover the movement of this animal from Busch Gardens 
to Cincinnati, as regards commercial operations. 

With that thought in mind, I talked to Mr. Earl Baysinger in 
the Office of Endangered Species to clarify whether or not there was 
or was not anything that affected her movement. 
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Mr. Bavsinger referred me to the Law Enforcement Division, and 
then for about the next 2 weeks, I talked with quite a few people 
in the Office of Endangered Species, and, finally, after about 25 days 
I received a letter from Mr. Schreiner of the Department of Interior, 
that did in fact give us an interpretation of the Endangered Species 
Act, which basically says that Busch Gardens, being commercial, 
can send its female low-land gorilla to the Cincinnati Zoo on loan, 
or as a gift without any kind of permit. 

Mr. Schreiner, the Deputy Director of the Fish and Wildlife 
Service has sent a letter to that effect. 

Busch Gardens, he said, will have to apply and obtain a permit 
in the future to receive any offspring from Cincinnati if anv off- 
spring are born to our female. Since Busch Gardens is commercial, 
the permit will be required. It is our interpretation that a nonprofit 
zoo would not be required to obtain a permit to move offspring of 
a gorilla on the same basis. 

The second point above illustrates one problem with the Endan- 
gered Species Law—the distinction between commercial and_non- 
profit zoos. I ask you to review attachment 2 which was my letter 
to Zoological Action Committee, Inc. (ZOOACT) explaining my 
immediate problems regarding this move. This attachment illustrates 
three major points: 

The distinction between commercial and noncommercial zoos in 
my mind is discriminatory. Not only are “commercial” zoos ham- 
pered from attempting sensible animal management but the un- 
fortunate endangered species are the ones that are losing. The intent 
of the law, to prevent or retard the extinction of endangered species, 
is excellent and was needed, but the law is working against en- 
dangered species. A gorilla or other endangered species is the same 
whether it lives in a commercial or a noncommercial zoo. It should 
be afforded equal and efficient regulations regarding its future on 
earth. 

It is a fact that virtually every noncommercial zoo in the United 
States sells one form of service or other, whether it be admission to 
the zoo, souvenirs, food, et cetera. These goods are sold to provide 
funds to offset operating costs with a desired goal of sufficient earn- 
ings to break even or earn a profit. A major midwestern public non- 
profit zoo currently acquires 50 percent of its total income from 
sales of services and goods. The other 50 percent is from public tax- 
ation. Why should a commercial zoo be penalized when none of its 
operating expenses come from the American public through man- 
date (taxation) ? Why should a commercial zoo be penalized when 
it pays state and federal taxes and nonprofit zoos do not? Do you 
think it is proper that current Federal animal laws apply more 
restrictions to Anheuser-Busch, Inc., animal facilities than the same 
laws apply to nonprofit zoos when Anheuser-Busch Inc., paid over 
$378 million in Federal taxes in 1974? Nonprofit zoos don’t pay any 
taxes to anyone. If nonprofit zoos do not make a profit, why penalize 
efficiently operated zoos that do earn a profit? 

The more money all zoos can earn, the more money will normally 
be allocated to them for improvements and proper care of the ani- 
mals that we are all so concerned about. 

Suffice to say that this country is supported by money, why 
shouldn’t animals be supported by it? 
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During a conversation with a top official of the U.S. Fish and 
Wildlife Service in August, I was told that the intent of the en- 
dangered species law was to protect and prevent the extermination 
of given species in the wild. The official also frankly told me that it 
is obvious that zoos cannot propogate and maintain exotic endangered 
‘Species and eventually reintroduce them to the wild. In effect, he in- 
dicated that zoo animal management for the preservation of en- 
<langered species was nonsense and that his real goal was to prevent 
extermination im the wild. 

I would like to respond to this with a simple question—eventually, 
where will there be suitable wildlife habitat left on Earth to support 
and allow many endangered species to survive and propogate in 
the wild? In my opinion most of the larger species of wildlife will 
only exist in one form of captivity or another. It will be captivity 
i zoos, national parks, wildlife preserves, et cetera, all managed 
by man. 

tt should also be obvious that predatory animals and other animals 
that are a threat to man or his endeavors will be eliminated or re- 
aluced greatly. A few examples are evident in this country: Timber 
wolf, mountain lion, and American bison. 

There is no possible way to allow timber wolves and mountain 
lions to coexist with man outside of protected preserves. As far as 

I know the bison is living only on protected lands now and in most 
cases the bison is cropped yearly under USDI supervision. The 
bison has been preserved from extinction primarily because of the 
New York Zoological Park which sent surplus specimens from their 
captive zoo herd to the Federal wildlife refuge that was established 
in the Wichita Mountains in Oklahoma in the early 1900’s. 3 

Although a noble and worthwhile cause to protect and prevent 
the extermination of given species in the wild, that is nonsense and 
more shortsighted than the establishment of effective captive animal 
management plus protection in the wild. | : 

The wildlife of the world has been victimized by primarily well- 
meaning groups of people collectively called ee i protectionists. 
Most of them want animals treated properly and preserved in living 
form rather than in museums. Zoo personnel want the same thing. 
The difference between protectionists and zoo personnel, in my 
opinion, is diverse animal knowledge. Most protectionists are lay 
personnel with interest and concern for all animals but knowledge 
of only one or two species. Zoo personnel are professional people 
with a comparatively vast knowledge of many species of animals. 
Zoo personnel can see the forest for the trees. 

In June of 1974, I attended a meeting in Washington that was a 
symposium on endangered species. Persons attending the meeting 
included students, members of various humane groups, researchers, 
government officials, including Mr. Nathaniel Reed, some zoo direc- 
tors, and others. 

Various papers were presented that dealt with the status of indi- 
vidual species in the wild. Some papers were informative while 
others were presented to emotionally arouse the audience because 
of their slanted presentations. Most of the papers ignored the neces- 
sity to preserve the entire ecosystem; rather, they attempted to save 
a single species with little regard for its interrelationships to its 
environment. 
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This meeting was emotional and contained a great number of 
do-gooders who have caused these restrictive laws to be enacted. 
These people are the antizoo people who do not want to see animals 
confined but they apparently want to prevent extinction of animals. 
They want to have their cake and eat it too. Preservation of wild 
animals needs all phases of protection including zoos, and at present 
zoos are not allowed to provide their expertise and abilities that 
are much greater than the expertise and abilities of protectionists 
and protectionist groups. 

Zoos are already controlled by many State and Federal laws. 
Some of the laws require special licenses or permits to engage in 
specific activities while other laws allow blanket permits to cover 
other activities. At present, Busch Gardens operates under the fol- 
lowing permits, licenses, et cetera. 

(1) USDA—Approved to import and hold foreign ruminants in 
Busch Gardens in permanent postentry quarantine. Only 50 or so 
zoos in the United States are so approved. Annual inspections made 
by USDA of Busch Gardens. 7 

(2) USDA—Licensed as an exhibitor under the Animal Welfare 
Act. Annual inspections made by USDA of Busch Gardens. 

(3) USDI—Permit—waterfow] sale and disposal permit—to sell, 
trade, or give away captive-reared migratory waterfowl. Annual 
report required of activities to USDI. 

(4) USDI—Permit to salvage crippled or injured migratory birds. 
‘Annual report required of activities to USDI. 

(5) State of Florida—Permit to process wildlife for public ex- 
oo or public sale. Annual report required of activities to the 

tate. | 7 | 
(6) State of Florida—Game farm license allows us to operate a 
private game farm. Annual report required of activities to the State. 

— (7) State of Florida—Complyv with minimum pen specifications. 
Annual inspection made bv the State of Busch Gardens. 

(8) State of Florida—Approved to take complaint alligators from 
the State as available. . os | 

(9) Other specific activity permits have been issued to Busch 
Gardens over the years from State and Federal agencies. _ 

It is very apparent to me, because I must constantly monitor our 
permits/licenses, that Busch Gardens 1s well regulated and restricted. 
We have been judged competent to receive the above permits but 
because we are commercial we are now categorized as a special case 
when it involves endangered species. 

We do not wish to have the endangered species law retracted but 
we do wish to be allowed freeclom to buy, sell, trade, donate, et cetera. 
any animal in zoological collections. We are not opposed to restric- 
tions but we belheve the present Endangered Species Act is too 
restrictive for the proper management. of endangered species in 
captivity. As I have stated before, it 1s naive to believe that en- 
cdangered species can be preserved from extinction totally bv at- 
tempted protection in the wild. Captive management is essential in 
addition to protection in the wild and workable laws are essential 
to proper captive management. 

It is my hope that you gentlemen will hear the plight of the zoo, 
and the plight of the endangered species, above the outcry of the 
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protectionists and look at the matter in the light of reality. If the 
Government and the protectionists truly want to preserve endangered 
wildlife, it is obligatory that they realize that zoos can be their ally, 
not their opponent. 

~ Mr. Chairman, thank you for your time. 

Mr. Leecerr. Thank you very much, Mr. Lentz. 

Let’s see, we have in the audience, Mr. Baysinger, the Chief of 
the Office of Endangered Species. 

Mr. Baysinger, if you could come to the table, 1t would help us. 

I would like to ask, Mr. Steele, since your testimony is prepared, 
and we have published new rules and regulations for endangered 
species, and I am aware in some respects the distinction between 
commercial and noncommercial is maintained in those regulations. 

Would you care to comment on your regulations as far as you 
are able to, on how it would help solve some of the problems? 

Mr. STEELE. Yes, I welcome the opportunity. | 

I might say we only have these regulations as of Friday. I think 
it is a strange coincidence that it took Interior 21 months to issue 
them. It is also suspiciously coincidental that we just get them at 
this point—on the eve of this hearing. 

We congratulate them on finally getting these regulations out. 

As we look at these regulations, there are several things that 
causes some concern. 

In the first sentence, 1t would appear to us that they are trying 
to make some rather substantial changes in the language of the act, 
not by amending the act, but by administrative procedures. 

Now, while we applaud the direction in which it is going, given 
the reality of the judicial review and litigation by some of our more 
extreme protectionist organizations, we feel this is a very precarious 
route to take. 

Second, after looking at these regulations, if we can make three 
assumptions, No. 1, if we assume that Interior has really recognized 
the unique position of zoos, and the needs thereof, and No. 2, if we 
can assume that Interior, by some Bicentennial magic act, can in- 
crease the efficiency of their administrative processes, then it is quite 
possible that, maybe eventually, the new regulations could give us 
some help. 

Let me turn to one question now; these regulations provide 
conceptually for the establishment of captive sustaining population, 
but if vou would read them very closely, they have eight items, eight 
conditions, in which I presume they are going to base the criteria 
of what constitutes a captive self-sustaining population. 

Based on our 2 years of experience with Interior, this gives us 
great concern, for example, factor No. 8 includes such other factors 
as he deems appropriate. 

That can cover a whole multitude of sins. Eventually, Interior 
can come out with the criteria which captive self-sustaining popu- 
lations are based; then we go through hearings, and then if some 
protectionist’s attorney decides that Interior is trying to do by 
reculation what 1s prohibited by act, they take Interior to court, 
and this, based on our experience, Mr. Chairman, with other similar 
acts, it 1s quite conceivable, we could see it could take a vear before 
we could actually get effective action for captive self-sustained 
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populations. Assuming we could do this earlier than that, again, if 
we read the regulation correctly every institution involved with cap- 
tive sustained populations would have to be licensed, would have to 
secure a permit, and once again that permit is subject to judicial 
review, public hearings, and so forth. 

While again we applaud the direction, the minute step that has 
been taken toward the reality, we still think that this new set of 
approaches and regulations constitutes just another cloak for 
bureaucracy to go on and take the time and money of zoos, and to 
further inhibit the captive breeding of endangered species. 

Mr. Leacetr. Mr. Baysinger, would you comment on the regu- 
lation. 

Mr. Baysrncer. I am Earl Baysinger, Assistant Chief of the Office 
of Endangered Species and International Activities, U.S. Fish and 
Wildlife Service. 

Mr. Steele made a number of good points, and he has a keen eye 
for coincidence. 

I will not comment on that any further. The regulations did come 
out Friday, and the regulations cover the area of concern for per- 
sons with whom Mr. Steele is associated, more comprehensively than 
the previous regulations but not as comprehensively as they would 
fike. . 

We acted in two areas, one of which is the redefinition of what 
constitutes industry or trade vis-a-vis commercial purposes. As the 
people in the audience well know, the restrictions on the movement 
of endangered species from institution to institution across State 
lines is affected by this redefinition. 

We redefined the term “industry or trade” in the definition of 
“commercial activity” as used in the act, to mean the actual or 
intended transfer’of wildlife or plates from one person to another 
person in the pursuit of gain or profit. 

' That makes it much easier for organizations such as circuses or 
zoos to move such endangered species across State lines even for 
gain or profit provided no change of ownership is involved. 

It also makes it much easier for organizations such as those 
Mr. Steele represents, to move animals back and forth between 
themselves for breeding purposes. 

: It still usually requires a permit to sell an animal across State 
ines. 

These same regulations deal with captive self-sustaining popu- 
lations; a concept. which also addresses. that. problem to a degree. 

If I could philosophize on the intent of the Act, a bit, we do not 
‘want to place anv undue burdens on persons breeding endangered 
‘species in captivity. 

I think I speak for the Department on that issues. However, we 
do feel there are many critically endangered animals held in cap- 
tivity by persons or institutions other than zoos. 

This would include the pet industry, research institutions, private 
pet owners, and others who are not breeding these animals. 

We feel that this is a waste of the resource. Once those animals 
die, if replacements bred in captivity are not available, they must 
‘be brought in from the wild. 
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There is no other source for them. We are trying under the captive 
self-sustaining population concept to establish a means of encourag- 
ing members of the zoo profession and others who wish to enhance 
the status of wildlife, and who have the expertise, facilities and 
ability to breed these animals in captivity. We are establishing a 
procedure, and would agree with Mr. Steele that it looks bureaucratic 
und has the potential of becoming so, if we do not watch our p’s 
and q’s. It does not have to be, if or when a population of an en- 
dlangered species: has been established in tlds country which is ca- 
pable of sustaining itself then the Federal Government should allow 
commerce in such amounts as possible. We have a procedure for 
making such determinations, and contrary to some of the inferences, 
I do not think it will be an overly restrictive procedure. 

I have data on my desk, that indicates there are several species 
of pheasants that could be in this category. I suspect some of the 
big cats, you will hear comments about today, should be in this 
category. 

We are working closely with Dr. Seal and other 300 personnel. 
TI do not know whether the doctor will testify or not. He has data in 
his files that will assist us in determining when a self-sustaining 
population has been reached. 

When such data is available; we can determine that the species 
is threatened other than endangered within the United States, and 
will have the option of writing those regulatons necessary for the 
conservation of the species, making possible a much simplified 
procedure. An individual could submit an application with informa- 
tion similar to what we now require but hopefully more brief. 

They then could receive a permit, which is essentially a license, 
valid perhaps, for 2 years. This would authorize them to sell these 
-animals to other like-licensed persons. 

This.-permit system would be backed up by a type of “report 
card” that you would, that would enable us to track the movement 
of the animals. 

As we now envision it, it would consist of a three-plv form, with 
the 3rd copy existing of a self-addressed postal card—the seller 
locates a buyer, fills out the form, keeps one copy for his files, and 
forwards the other two to the buyer. 

The buyer signs, thus acknowledging receipt, and keeps the second 
copy for his files. We receive the postal card copy. Periodically we 
would transfer this data to Dr. Seal’s International Species Inven- 
tory System, where it would be entered into a computer. This makes 
it possible to monitor these captive self-sustaining populations, and 
to assume that factors are not at work which could cause the popu- 
Jation to crash. 

I think these two new provisions, coupled with the fact that no 
permit is required to sell animals intrastate, would provide most of 
the relief required. It would still enable us to maintain sufficient 
control over those endangered species that have not attained a 
captive self-sustaining population, and would encourage owners to 
cooperate in breeding them until they do attain that status, at which 
time we would get off their back. Thank you. 

Mr. Leccerr. Mr. De La Garza? 

Mr. De La Garza. I want to clear up, you said a lot of nice 
things on how it will work, but this is not in effect now. 
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Mr. Baystncer. The final regulations have been published. They 
are now the law. 

The system for establishing the captive sustaining populations is 
in effect. 

I have on my desk nominations for several species. How fast we 
move, I would suspect, depends upon other priorities in the office. 
I do not set these priorities. I would anticipate that 1t could come 
out as a proposed rulemaking in the next 2 or 3 weeks. 

We are thinking now of about a half dozen exotic pheasants, and 
we will move on a number of big cats for which I understand data 
will follow soon. 

Mr. Dn ua Garza. Let me ask you, I know of this gentleman who 
has a ranch in my district, and he has a lot of wild animals, some 
of which would be on the endangered species, and one of these species, 
he has got more than he can handle, and recently, I read in the 
paper, he said we are going to have to do away with them or let 
them starve, because there is not enough food on the range, because 
of these people up in Washington, I guess he meant you. 

Mr. Baysrnerer. I would like to think not. 

Mr. Dre La Garza. Saying they will not let us move them and we 
cannot get them any place else, and all this beautiful theory about 
self-sustaining and so on, and that many acres, could not hold that 
many of this type of animal. | 

Now, what does he do? 

Ir. Baystncer. We recognize the problem. I think this was during 
overview hearing considered in testimony before this committee. 
about a year ago, if it is the Y.O. Ranch you are thinking of. I may 
be wrong, but I think we are speakng of the black buck, which is 
not an endangered species. 

Mr. Baystnerer. If it were an endangered species for which this 
condition existed, and if he wished to call them across the State line. 
as the regulations stand today, he probably would have to apply for 
a permit. 

If the condition exists as he describes it, that species probably has 
reached the status of a captive self-sustaining population. 

The next move would be to nominate that species for reclassifica- 
tion. Such action would require a 60-day Federal Register comment 
period, but could be consummated within 90 days if the procedures 
were operating smoothly. 

Mr. Dr La Ce You speak too fast, and you say a lot of things, 
and then you say nothing, with all due respect. 

Self-sustaining were, the 15 elk, in the 10 acres, or in the whole 
United States. 

Mr. Baystncer. I am sorry. 

Let me clarify what we are talking about as far as captive self- 
sustaining populations are concerned. 

The Act as you know defines a “species” to include any sub-species 
or “lesser group of animals in common spatial arrangement that 
interbred when mature.” 

We look upon that definition to be flexible enough so that if, 
within the continental United States, a population of an exotic ani- 
mal capable of sustaining itself we will have the authority to re- 
classify that population to the “threatened” status. 
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Mr. Dr La Garza. So it does not help the fellow with the 15 elks 
in the 10 acres, even though he cannot have more elk in that ten 
acres. He has already a surplus there. 

Mr. Baystncer. No, it would not help him. 

Mr. Dre La Garza. It does not. 

Mr. Baystnerr. That would not be a captive self-sustaining 

Mr. Dre La Garza. He still has to eat these exotic animals then? 

Mr. Baystncer. Or sell them. 

Mr, De La Garza. But you will not let him sell them. 

Mr. Baystncrer. Certainly. If he sells them within the state, the 
Act does not apply. If he sells across the state line, he can do so, but 
it probably would require a permit. 

If he wanted to sell to a zoo or to another breeder, he probably 
‘could do so. 

Mr. Dre La Garza. He can sell any endangered species within the 
state on his own ? 

Mr. Baystncrr. That is generally correct. The prohibition speaks 
to interstate commerce for commercial purposes. 

Mi. Dr La Garza. Is this same act applicable to a zoo? 

Mr. Baysincer. Yes, sir. 

My. Dr La Garza. Here I am giving you the name, Gladys Porter 
Zoo in Brownsville, Tex., who has all of the beautiful endangered 
species. 

They always seem to have trouble either bringing in the endan- 
gered species, or getting them to another zoo. 

Are you going to work out this problem 4 

Mr. Baysinerr. I would like to think the agencies involved will 
work out the problems. 

I would not want to speak for other involved agencies, but we 
recognize this problem. There are a number of problems that insti- 
tutions who are legitimately dealing with animals face. They have 
» Federal agencies ‘they have to wrestle with and I sympathize with 
them. We have ideas’ which may solve some of these but it will 
take some time. 

Mr. De La Garza. Our concern is, all of us who have worked, 
and all of us who are conservationists, want to preserve the species, 
and we do everything we can, and certainly people like the Gladys 
Porters do, have done a beautiful job, and they have now some very 
rare endangered spcics, but somebody is always putting something 
in the way in order to better conserve the species, and some of us are 
concerned that in trying to protect them, we are not going to protect 
them, we will endanger them further. 

It 1s very frustrating, When you say they have 4 or 5 Government 
agencies to deal with, “heck, if I cannot deal with them here, how 
do vou expect a poor person out in the countryside to deal with you. 

My greatest frustration here is dealing with the bureaucracy, and 
T raise cane, hit the ceilmg, jump up and down and sideways, and 
it is always. somebody above him, or somebody below him that did 
or did not do the job, so I am ‘using you, because you are the one 
that is here. 

Mr. Baystncrr. That is probably one of the best uses to which 
I have been put in some time. I agree with you. I sympathize with 
them. I can assure you that those above as in my hierarchy are 
aware of this problem. 
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I think implementation of the convention on international trade 
in endangered species of wild fauna and flora, and particularly the 
establishment of the Management and Scientific authorities required 
by the convention, provide a potential means of bringing the various 
agencies together in a cooperative arrangement that could relieve 
most of the problems these gentlemen face. 

-.Mr. Dr La Garza. We are very proud of what people have done 
in my area, the King Ranch is now sending some animals to India 
where they came from, and they have more in the King Ranch 
than they do in India, but all these obstacles are placed in their way, 
and I would lke to leave this with you, and you can carry it on, 
please do not put obstacles in our way, where we are trying to do 
things that are extraordinary and above and bevond what common- 
sense dictates, and yesterday I had a hearing in Agriculture, and 
Assistant Secretary of Agriculture; he said we cannot use common- 
sense. We have to go by the law. 

Gentlemen, the law always reads beautiful, and then come the 
regulators and mess it up; so hopefully, this will make some legis- 
lative history, Mr. Chairman, that this witness said that my people 
that are trying to conserve theset endangered species, are not going 
to have any problems with theri great and very commendable work. 

Mr. Baystncer. I would correct that just a bit. I would sav we 
are trying to remove all problems that should be removed. There 
will still be restrictions on these species in this country that have not 
obtained the captive self-sustaining population status insofar as 
certain types of movement are concerned. Those will still require 
a permit. 

Mr. De La Garza. But not within a State. 

Mr. Baystncer. Within the State, as I understand the statute—— 

Mr. De La Garza. He can do anything he wants within that State. 

Mr. Baystneer. Not necessarily if you mean things like taking and 
killing. However, intrastate sales are not restricted by the act. 

Mr. Dr La Garza. The conservationists do not go ont and kill. 
These people are spending thousands and thousands of dollars on 
exotic animals, and they get to be like part of the family. 

They are not going to go and dump them in somebody’s backvard. 
That is what the bureaucracy does not. understand. I think, that these 
people, when Mr. Kleberg was alive, God rest his soul, he knew every 
animal in that ranch; he could say that is the little one, that is the 
big one, and that is the way they treat the animals. But vou just 
look at numbers up here, and you are not dealing with people. Why 
would somebody spend thousands of dollars, and devote his ranch 
to using the exotic animals, and then do such a thing? 

I am not speaking of the ranches, where you go pay. but I am 
speaking for the pure conservationists, and one further thing, right 
across the river, the Longoria family, I do not know if you are 
acquainted with them; they have this beautiful preserve, and they 
are doing beautifully, but the bureaucracy does not bother them 
for they are in another country; but Iet them try and @ive us an 
animal for our zoo and all hell breaks loose. This is not right and 
does not. really conserve our endangered species. 

I think I have run out of time. 
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Mr. Leccerr. Let the record show my distinguished colleague from 
Texas 1s not a jumping bean. 

Mr. De La Garza. I believe it was counsel that reminded me my 
time was up. 

Mr. Leacetr. Very good. 

Well, I think that Mr. De La Garza has expressed very well the 
frustrations that people in the industry. feel; and a number of Con- 
gressmen do also, and I want to assure all of you folks that we 
do intend to convert this legislation into commonsense, and if it is 
not commonsense now, we want a recommendation from industry, 
the departments, on haw to make it commonsense. 

If you cannot live with the way the legislation is drafted, we 
will redraft it. 

If you do not have enough personnel to administer the act, come 
to Congress and tell us. 

We do not want applications filed and sitting unopened on a desk 
for two weeks. 3 

HUD, that is their policy, in San Francisco, and other depart- 
ments; applications are not even opened for a period of several 
weeks, because of the manpower restrictions, and I know how it is. 
I get probably 500 letters on my desk every morning, but we have 
to clear off our desks every single day, and we try to. We have to 
operate under the same theory of the executive branch, and all of 
the purposes we are trying to accomplish do not occur. That is espe- 
cially true when you are dealing with complex legislation. So we 
are going to not forget about this matter for a year, but we are 
going to have another symposium, maybe not a formal hearing, in 
3 months, and we will see how the regulations are working, and 
we will have the industry come back, and we will see how it is 
moving along. 

If we have problems at that time, we can review it. We have a 
lot of testimony to hear. Thank you very much. 

_Mr. Baysinger, if you remain available today, we would appre- 
clate it. 

Mr. Baystncrr. Thank you. 

[Documents attached to the prepared statement follow:] 

U.S. DEPARTMENT OF THE INTERIOR, 
FISH AND WILDLIFE SERVICE, 
Washington, D.C., August 25, 1975. 
Mr. GERALD LENTz, 
Director of the Zoo, 


Busch Gardens, 
Tampa, Fla. 


DEAR Mr. LENTz: This is to confirm our telephone conversation concerning 
the loan of a female gorilla, classified as an Endangered Species, from Busch 
Gardens to the Cincinnati Zoo. 

From the facts you gave me, during our telephone conversation, I conclude 
that no Endangered Species permit is required for Busch Gardens to transfer 
the gorilla on a breeding loan arrangement to the Cincinnati Zoo. Further, no 
Endangered Species permit would be required to effect the transfer of the female 
gorilla from the Cincinnati Zoo back to Busch Gardens if that were desired. 
This judgment is conditioned on the fact that both transfers involve no ex- 
change of money. This is also affirmed on the second page of the fact sheet en- 
titled Endangered Species Act of 1978, Prohibitions and Permits (FS-3, Oct. 
74) which was forwarded to you on August 6, 1975. 

However, if progeny of the female gorilla are to be returned to Busch 
Gardens, an Endangered Species permit would be required prior to the return 
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of any animais. This is occasioned by the fact that since Busch Gardens is not 
a non-profit institution, receiving offspring from the Cincinnati Zoo would be 
“in the course of a commercial activity” as we interpret the statute. 

Should you have further questions concerning application for an Endangered 
Species permit, please let me know. 

Sincerely yours, 
KEITH M. SCHREINER, 
Associate Director Federal Assistance. 


BuscH GARDENS, 
ANHEUSER-BUSCH, INC., 
St. Louis, Mo., August 15, 1975. 
Mr. GEORGE E. STEELE, Jr., 
Executive Director, ZOOACT, 
1225 Nineteenth Street, NW., 
Washington, D.C. 

DEAR GEORGE: As a follow-up to our telephone conversation of August 11, 
I provide this letter as a brief summary of events involving a possible breeding 
loan between Busch Gardens and the Cincinnati Zoo. Busch Gardens wishes 
to send a 13-year-old female lowland gorilla to the Cincinnati Zoo on a breed- 
ing loan basis. This gorilla has been in Busch Gardens since 1964 and has 
been our property for these past 11 years. 

July 24, 1975.—Our 13-year-old male lowland gorjlla died when he aspirated 
regurgitated fluids during recovery from immobilization. His death left our 
only other gorilla, the above mentioned female, alone and without companion- 
ship. 

Knowing that large primates often grieve after the death of a close com- 
panion, I began (that evening) calling other zoos in the country trying to 
locate a male to borrow or a place to loan our female so she could have 
companionship again very quickly. 

July 29, 1975.—Mr. Ed Maruska, Director of the Cincinnati Zoo in Ohio, 
called me back and said that his zoo could take the female immediately on a 
breeding loan. 

August 1, 1975.—I obtained approval from my superior in our St. Louis 
office for the above move. 

August 5, 1975.—Since the lowland gorilla is an endangered species, I called 
Mr. Earl Raysinger in the Endangered Species Office in Washington to be 
certain that no regulations covered this proposed loan. Mr. Baysinger asked 
Mr. Jim Sheridan of that office to call me, which he did on the same day. 

Mr. Sheridan was very pleasant and helpful but, unfortunately, he could 
only explain to me the meaning of the law in this instance, which prohibits 
a commercial zoo from moving this animal anywhere on a breeding loan 
without a permit. 

We know that permit requests take an unrealistic period of time for ap- 
proval/disapproval so moving this gorilla to other gorilla companionship im- 
mediately is out of the question. We are now faced with the possibility of this 
animal grieving, becoming morose, and dying. This is an example of effective, 
humane legislation designed to preserve endangered species? 

Mr. Sheridan further explained that Busch Gardens could give or perma- 
nently loan this gorilla to Cincinnati without a permit. But we could not 
send her on breeding loan which would return a portion of any offspring to 
Busch Gardens heeause that would constitute a “commercial” transaction. 

However, a non-commercial (non-profit) zoo could send a breeding male 
gorilla to Busch Gardens on a breeding loan basis without a permit. 

HIow can we sensibly profess to hold our heads high as leaders in the fight 
to preserve endangered species wifh obvious inequities such as this? A gorilla 
is a gorilla, it’s endangered whether it is in nature or owned by a non-profit 
zZ00 or a profit-making zoo. The gorilla is what we are supposedly protecting. 
but it can be clearly seen in this case that the gorilla is secondary to the un- 
known goals of others. 

Tf the intent of the Endangered Species Act was to truly protect animals 
from extinction, how can the Department of Interior continue, in good con- 
science. to enforce the “commercial” terminology as rigidly as they do? 

Buseh Gardens is a division of Anheuser-Busch, Ine., the world’s largest 
brewery. That shonld indicate to anvone that we are commercial, but it is 
also public knowledge that Anheuser-Busch is a profitable, efficiently managed 
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corporation that has money to put into all of its divisions including Busch 
Gardens. This money allows Busch Gardens to provide the best possible care 
for its animals. Busch Gardens has an excellent animal propogation record and 
is on the threshold of becoming atruly outstanding exotie animal! facility after 
only 15 years of existence. 

Compare Busch Gardens and other excellent “commercial” zoos—Sea World 
and Catskill Game Farm are two examples—to the unrestricted non-profit/ 
municipal zoos. Most of the non-profits do an excellent job but most lack 
finances to provide as well totally as “commercial” zoos. Also most non-profit 
zoos charge admission; sell ice cream, cokes, sandwiches, souveniers; charge 
for train rides and elephant rides, ete. Non-profits also sell and trade animals 
for income. In other words, non-profit zoos sell the same things that Busch 
Gardens sells and the only reason they are non-profit is because they are 
governed municipally or by non-profit societies or they are inefficiently man- 
aged, causing them to lose money. 

The Endangered Species Act discriminates between non-profit and profit- 
oriented institutions and provides different sets of rules for each to follow. 
Each has the same goals—efficient exotic animal management—but profit- 
oriented zoos are being prevented from proper animal management because of 
the “commercial” rules. It should be evident to anyone truly interested in 
preserving animal life that all good institutions, non-profit or profit making, 
should be assisted wherever possible in their pursuits, not deterred. It should 
aiso be apparent to any persons or agencies with knowledge of the world’s 
fauna, that in the near future, major wild animal populations will only exist 
in one form of captivity or another. After all, African game parks are re- 
stricted, managed, captive animal areas. 

Therefore, animal protective agencies and protectionists should assist wild 
animals by supporting proper captive animal institutions, by converting exist- 
ing protective laws into efficient mechanisms for the future livelihood of the 
world's wildlife. 

Sincerely, 
GERALD S. LENTZ, 
Manager, Zoological Operations. 


Mr. Lreecerr. Our next witness is Richard K. Yancey, assistant to 
the director, Louisiana Wildlife and Fisheries Commission. 
Mr. Yancey, we have your statement, and you may proceed. 


STATEMENT OF RICHARD K. YANCEY, ASSISTANT TO THE DIREC- 
TOR, LOUISIANA WILDLIFE AND FISHERIES COMMISSION 


Mr. Yancry. Mr. Chairman and members of the Committee. I am 
Richard K. Yancey, Assistant Director, Louisiana Wildlife and Fish- 
eries Commission, and on my right, I have the Chief of the Refuge 
for the Wildlife and Fisheries Commission. 

We have had some very agonizing experiences in Louisiana in the 
last 4 or 5 years, in connection with the endangered species law, and 
we welcome the opportunity to share some of these problems with 
vou here today. 

We felt this would be the appropriate time to bring some of the 
problems that we have, that we have had to your attention, and 
perhaps you can assist us in some respect with ‘these problems. 

Some of our concern, in connection with the entire endangered 
species movement, perhaps we are secing a gradual transition of 
Federal authority im the management of certain species, and of the 
wildlife, in the areas of traditional jurisdictions. 

We would like to begin by pointng out that historically wildlife 
in the United States has been subjected to broad utilization for recre- 
ational and commercial purposes. During the 19th century over- 
exploitation of certain species occurred and some were drastically 
reduced in numbers. During the early part of the 20th century wild- 
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life management as a science began to take root and as a result tre- 
mendous strides were made in restoring populations of many game 
species, Also benefiting from these programs were numerous forms 
of non-game animals and birds. These achievements we think were 
particularly significant when taking into consideration deteriorating 
wildlife habitat conditions. Needless to say utilization or the prospect 
of same served as the principle stimulant in the restoraton effort. 
Working cooperatively in this effort were State and Federal agencies, 
private conservation organizations and millions of sportsmen across 
the country. During the period jurisdiction over the management of 
resident or native species rested with the States while migratory 
birds were controlled by th Federal governmnt. 

I think we should also point out we think many of these restora- 
tion efforts have been successful to a great extent because the process 
of utilization of some of these forms of wildlife served as a standard 
in the restoration efforts, and working cooperatively in the efforts 
have been the State, Federal agencies, and many of the sportsmen 
across the country, and here again, during this period of restoration, 
the management wrestled with the States, and now with the Federal 
Government, and now are controlling of the migratory birds wrestled 
birds were controlled by the Federal government. 

During the present decade, however, a new approach for managing 


wildlife has taken place. Authority for managing certain resident 


species has shifted from the States to the Federal Government. Pre- 
emption of State authority has taken place. The enactment of the 
Marine Mammals Act, Public Law 93-205 and the implementation 
of the International Trade Convention on Endangered Species con- 
vinces us that we are rapidly shifting into a new transition period 
of preservation and protection rather than wildlife management 
involving rational utilization and Federal rather than State control 
over the management of resident forms of wildlife. Certainly every- 
one agrees that truly endangered forms of wildlife should be given 
every possible measure of protection, and we have made some ex- 
tensive effort in this regard in Louisiana for the passed three or 
four decades, I will not elaborate on those in this statement, however, 
I might mention them at the conclusion of this statement, however, 
we do feel that this should be used as a vehicle for moving Federal 


authorty into an area of traditional State jurisdiction. We think the: 


State is ‘better suited to manage‘ resident wildlife. We have a rapid 
decisionmaking process, immediate knowledge of local conditions, 
88 full time biologists, 250 full time game law enforcement officers 
and 50 wildlife management area supervisors. We manage over a 
million acres of land. On the other hand the Federal Service in 
Louisiana has six law enforcement officers, only six or seven biologists 
and a half dozen refuge managers. In our opinion, the Service simply 
does not have the machinery in terms of manpower, funds, and 
decisionmaking process for managing a full-fledged program on be- 
half of resident wildlife. Nevertheless this is the direction in which 
we are moving. 

In Louisiana a classic example of the results of such action has 
taken place as related to the American alligator, a so-called endan- 
gered species. 
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Already this morning, we heard mentioned the American alligator, 
‘and we think this served as a classic action of actions that have 
‘taken place, in connection with the American alligator. 

The State’s long-range alligator management programs, started 
in 1959, was totally disr upted ‘by Public Law 93-205 and the Inter- 
national Trade Convention. During the decade of the 1950’s gator 
populations reached an all time low as a result of over exploitation 
and habitat destruction. Before the term endangered species was ever 
heard of the State initiated a vigorous legislative, research, enforce- 
ment, and management program on behalf of this animal. The ob- 
jective was to rebuild the population to optimum levels for ecological 
reasons. Also to plan for a sustained yield harvest that would result 
in economic benefits to marshland owners and trappers who in turn 
would then be encouraged by monetary incentive to protect the ani- 
mals and maintain marshlands as favorable habitat for alligators 
‘and other fish and wildlife. 

We feel if the marshland owners can get the sufficient sont of 
revenue from further trapping ‘ hunting, ‘and this sort of thing, then 
-certainly they have an economic incentive to maintain these habitats, 

rather than drain them and put them into some other type of land 
use, and we all know that habitat is a basic in wildlife production. 

We can be filled with the best intentions of the world, but if we 
do not have suitable habitats, all of our efforts are to no ‘avail. 

In southwest Louisiana the program was extremely successful and 
‘by 1970 gator populations had been restored over about 1 million 
plus acres of marsh. Hunting seasons had been closed for several 
years but it was now time to “permit a regulated harvest to achieve 
the objectives mentioned above, as we mentioned a minute ago. 

The people in southwest Louisiana who had worked long and hard 
on behalf of this effort were ready to derive some of the benefits. 
By that time, however, the animal had been listed as endangered 
under the 1969 act, but the State was not prohibited under the first 
endangered species act from permitting a harvest. Because it had 
been designated as endangered, however it was realized that the 
establishment of a hunting season would result in extensive protests 
from preservationst-oriented groups from around the country even 
though their contributions to the restoration effort had been nil in 
Louisiana. By 1972, however, the Louisiana Wildlife and Fisheries 
‘Commission was faced with the dilemma of either breaking faith 
with the people of southwest Louisiana and--abandoning the basic 
principals and guidelines of wildlife management by keeping the 
season closed or proceed with opening the season and face the na- 
‘tional outburst that was certain to follow. The commission decided 
to open a short carefully regulated season under a completely open 
door policy that would permit opponents as well as proponents to 
go to the area and see how the season was conducted. With the 
announcement of the season opening brought on a howl of out of 
State protest from New York to Los Angeles. At the same time 
criticism was expressed by the U.S. Fish and Wildlife Service which 
added fuel to the fire. Some preservationist organizations across the 
country pulled out all stops to halt the season. When these efforts 
failed many representatives from the news media and protectionists 
organizations came from far and wide to southwest Louisiana to 
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document this supposedly catastrophic event. However, after the 
visitors mingled with the local people and went into the marshes 
with the trappers, they came away with a completely different con- 
clusion than expected. 

It was surprising to us, the fact, we thought they had their mind 
made up when they got to southwest Louisiana, during open season, 
but after they went away, they had a completely different opinion, 
and as a result, there were only two or three critical reports. 

Only two or three critical reports about the season were offered 
and by 1973, when another season was held, all opposition had 
melted away. 

During the interim, however, alligator populations continued to 
Increase and were consuming large numbers of fur-bearing animals. 
wading birds and had even become cannibalistic. The need for con- 
tinung the regulated harvest had become greater. 

During December 1973 Public Law 93-205 became law and the 
International Trade Convention was recognized as being in effect. 
State authority in the management of the gator had shifted to 
Federal and even foreign control. As a result no season was held 
in 1974 even though there were 300,000 alligators in Louisiana. The 
State’s successful management program had been thoroughly de- 
railed. Management authority had shifted from Louisiana to Wash- 
ington and beyond. We even had to obtain a permit from the Service 
to handle the 1,000 complaints that we were receiving per year. 
Telephone calls were pouring in from metropolitan areas like New 
Orleans, Baton Rouge, and Lake Charles to remove alligators from 
swimming pools, schoolyards, supermarket parking lots where thev 
posed a threat of bodily harm. We attempted to divert a number of 
these calls to Federal agents in Louisiana but they refused to help. 
For 2 vears Louisiana had been providing the Arkansas and Missis- 
sippi Game and Fish Commissions with alligators for restocking 
purposes. Suddenly in 1974 Federal permits had to be obtained before 
this program could be continued. | 

In the fact of this the State requested delisting the animal as 
prescribed in Public Law 93-205. On September 25, 1975, delisting 
was accomplished for three parishes and that same day our commis- 
sion opened the hunting season using the same procedures followed 
in the 1973 season. | 

The gators were feeding on the young. Due to the fact that one 
alligator looks like another this resident species is still very much 
under Federal control because of the similarity of appearance proviso 
in Public Law 93-205. Additionally since the gator 1s on appendix I 
of the International Trade Convention the skins taken during the 
current season cannot be shipped out of the United States to Europe 
or Japan where the finest tanneries are located and the best prices 
obtained. Consequently, we expect the trappers to get substantially 
Jess for the skins this year than they received in 1973. Also the buvers 
have to obtain Federal licenses to buy the skins. This will further 
reduce the number of prospective buyers and lessen competition. 

We have alligator farmers in Louisiana and one has 8.000 to 
19.000 animals on hand. These people are being severelv hurt. by 
the present regulations. Those who have worked long and hard on 
behalf of the alligator don’t understand why the present redtape 
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is necessary. To describe the situation as one of complete exasperation 
would be an understatement. 

We had to then get a permit to handle them ourself, which we did, 
because we are the wildlife agency that is on the firing line when it 
comes to dealing with people. 

Additionally, we had moved several hundred alligators from 
Louisiana to Arkansas, and given them to the game commissions 
in those States for a restocking, and we had to go through the red- 
tape to get the Federal permits to move these animals from one 
wame and fish department to move them to another game and fish 
department, which in turn was going to attempt to rebuild popula- 
tions of those animals in their States. 

Mr. Leacretrt. I guess under the new regulations, you will have 
full authority to handle this the way you want. 

Mr. Yancey. In reviewing the regulations we received last week, 
we cannot. 

Mr. Leacetr. You cannot without a permit, take as a State agency, 
and move those animals anywhere you want? 

Mr. Yancey. We can move them within the State, but we stocked 
everything in Louisiana, and we moved several thousands of these 
animals within the State, and Mississippi and Arkansas wanted them 
to restore population of gators in some of their areas, and we have 
given them several hundred for this purpose, but now we have to 
ect a Federal permit to do that, and the regulations that were pub- 
lished back in July, it was proposed this could be handled without 
a permit, but in the regulations just issued, apparently this is not 
the case. 

Mr. Leacetr. Mr. Baysinger, do you want to comment on that, 

lease ? 
The State of Louisiana is up to their neck in alligators. 

Mr. Baystncer. Yes, sir; Mr. Chairman, there has been some relief 
provided in the new regulations. 

I am not intimately familiar with these regulations. They were 
ehanged some since the last draft I saw, however, as far as alligators 
are concerned, there is provision made in paragraph 17.42(b) which 
states that any employee or agent of the Service, any other Federal 
land management agency, or a State conservation agency, who is 
designated by his agency for such purposes, may, when acting in 
the course of his official duties, take American alligators without a 
permit if such action is necessary to: (1) a sick, injured, or or- 
phaned specimen; or (2) dispose of a dead specimen; or (8) salvage 
a dead specimen which may be useful for scientific study; or (4) re- 
move specimens which constitute a demonstrable but nonimmediate 
threat to human safety. The taking must be done in a humane man- 
ner, and may nvolve killing or injuring only if it has not been 
reasonably possible to eliminate such threat by the live capture and 
release of the specimen unharmed, in a remote area. 

Mr. Leacerr. You can take them and kill them? 

Mr. Baystncer. Yes, sir; under certain conditions. 

Mr. Yancey. But in moving them, do we have to have a permit, 
under the present regulation ? 

Mr. Baysincrr. As the regulations stand now, if you move them 
out of State in the course of a commercial activity -you probably do. 
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Mr. Leccerr. Is that a problem to move an alligator from one 
State to another? 

Mr. Yancry. It was not, but it 1s now. 

Mr. Leccerr. To get a permit, would that be a problem? 

Mr. BAYSsINGER. No, sir. 

Mr. Leecerr. How long would that take? 

Mr. Baystncer. Let me make one or two comments. The alligators 
in the three parishes are no longer either endangered list. 

Those animals have been removed. However, under section 4(e) 
of the act, the similarity of appearance clause, we are treating them 
as though they were threatened. This s because of the difficulty In 
distinguishing between products of those alligators and alligators 
taken from endangered populations. 

This authority enables us to control interstate commerce. As far 
as the alligators in those three parishes are concerned, you can do 
with them as you would with a cottontail rabbit, provided you 
comply with the State and Federal controls. 

Alligators from other areas do require permits except as noted in 
the regulations. 

Mr. Leacerr. How long would it take to get a permit? 

Mr. Yancey. Generally, the 30-day requirement, in the Federal 
Register, the turnaround time is running at 90 to 100 days in that 
time frame. 

Mr. Leecetr. This is ridiculous. 

Mr. Baysincer. I would not want to argue with the Chairman ; 
no, sir. 

Mr. Leccert. It is ridiculous to take that much time for a permit 
to transfer those. I hope we are going to have the enforcement 
people here who can respond to that. 

Mr. Baystncer. I think they will probably be back Monday. 

“Mr. Leecrrr. We have to respond to a rollcall vote, and we will 
be back in just a minute. 

[ Whereupon, the subcommittee was in short recess. ] 

[ Recess. | 

Mr. Leacett. The subcommittee will please come to order. Mr. 
Yancey, we almost completed your testimony. We were asking some 
questions, and I hope you have been able to talk to our folks of the 
Department of Interior in the meantime. 

Do you have any more problems? 

Mr. Yancey. We would like to share with you some of our closing 
comments. 

Mr. Leccrtrr. The time period on the permit, let me ask this, why 
do we have to publish every time we have a permit? 

That seems to be unnecessarily complicated. 

Mr. Baystncer. That 1s written into the act under section 10. 

Mr. Leceerr. Why don’t we take that out? 

Mr. BaystNcer. It would be a possibility. However, I think testi- 
mony during enactment of the act indicated that such publica- 
tion was desirable to make visible such applications so the public 
could participate in our decisions. There were questions about the 
permit-issuing procedures. 

Mr. Leocerr. I think something needs to be visible. I do not think 
that needs to be. 
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Mr. Baysincer. I will defer on that to those above me. 

Mr. Leccerr. All right. Go ahead. 

Mr. Yancey. In going forward here, on that same day our Com- 
mission opened the hunting season, it allowed some of these animals 
to be taken, using the same procedure we used in the 1972 season, 
the 1973 season. 

However, due to the fact that the alligator in this particular area 
looked like another of the same species, it is still under Federal 
control, and in additionally, since the gator is on appendix I of 
the International Trade Convention, the skins taken during the 
current season, we cannot have those shipped from the United States 
to Europe, where the finest tanneries are located, and we are fearful 
the people taking these animals will not get the prices they received 
in 1972 and in 1973. 

Additionally, competition will be reduced for these skins, as far 
as this year, we will now have to have Federal licenses in order to 
buy these skins that will be sold on October 25 and 26. 

During the 1972-73 season we had a whole load of buyers on hand. 
Competition was good, they got an average of about $100 a piece 
for each skin. It was substantial revenue to the trappers. 

Today, there is only one person that has acquired a Federal license 
to buy those skins, consequently, we think competition will be 
markedly reduced, when the sale is held on October 25, and since 
skins cannot move into international commerce, this will further 
reduce the price the people will get for the skins, and this is a com- 
mercial animal, and we had hoped it would produce revenue for the 
marshland owners and the trappers so that they would have an 
incentive to protect the animals, and this is the reason we started 
helping some 15 years ago, these people helped us, and some of 
these people have as much as 8,000 to 10,000 of these animals on 
hand, and they have been hurt by the present regulations. Overall, 
just from the standpoint of people there, they do not understand the 
situation, they do not understand why this animal has to be fed- 
erally controlled, and to describe the situation from the public 
standpoint there, the point of exasperation in my opinion would be 
an understatement because we have been on the receiving end of all 
of this frustration and exasperation that has taken place over the 
last couple of years. 

The goal as we all know of the act was to help the endangered 
species, and in certain respects it no doubt has done a lot of good. 

In other respects, such as the one I have just described, it has been 
counterproductive, and we are now seeing letters from the Service 
about the prospect of naming the southern black bear to the en- 
dangered species list, and with naming a number of fish to the 
endangered species list, even so the population data that has accom- 
panied some of these considerations, and some of these fish being 
on the endangered species list, they do not coordinate, but there is 
a proposal out now to list 263 of these additional species. 

There is a list of proposed plans to be added to the endangered 
species list. Critical habitat will be delineated. We have already 
received letters to assist in determining where this critical habitat 
is, and at this point, we do not know what activities will be permitted 
in these areas of critical habitats. 
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We wonder where the hunting of the other forms of wildlife will 
be permitted. Will trapping be allowed, will habitat manipulating 
practices be permitted, and will the harvest of timber be permitted 2 

All of these questions remain to be answered, and we are also 
wondering how this similarity of appearance provisal in the act will 
be managed. 

We think potentially we have a situation here that will create 
some problems that gravely exceed those we have already seen. We 
are also wondering how the similarity of appearance whether utiliza- 
tion of other forms of wildlife will be permitted. 

If an endangered form of wildlife occupies those habitats, and it 
is occupied by another animal, we wonder if we will have a conflict 
there, and we think to a great extent, we know, we see the emotional 
situation that has developed in connection with the management of 
this whole problem, and we think that some of the decisions are 
made contrary to what the general public thinks should be done. 
We know we will have a lot of these problems to deal with, as we 
have had with the alligator and at present, the model cooperative 
agreement form appears to us to be quite one sided, with the work- 
load and responsibility done by the State, whereas the control lies 
with the Federal Government. 

Our State has passed an endangered species act. We have certain 
reservations about it. If we acknowledge the fact that anything on 
the Federal endangered species list would then be considered as an 
endangered species in our State, and we would have to have an 
adequate program for each animal or bird or fish that is on the list 
in order to continue the validation of such an agreement. So at this 
point we have a cooperative agreement under consideration, but we 
think they should be more balance brought into a cooperative 
agreement. | 

Those in control should share the workload which is not taking 
place at this time in Louisiana. 

At present the model cooperative agreement form appears to be 
quite one sided with the workload and responsibility to be borne 
mainly by the States. As yet no Federal funding has been forth- 
coming. The act requires that the cooperative agreement will be 
invalidated if the States do not have a program for each and every 
endangered species on the Federal list. This does not make sense 
to us since it would appear that a program assisting some forms 
of endangered life would be better than none at all. In our opinion 
the cooperative agreement requirements are too stiff, too inflexible. 
and in drastic need of more balance between the State and Federal 
workload. 

Under the provisions of Public Law 93-205 the Secretary of the 
Interior can take unilateral action in naming a resident form of 
wildlife to the endangered species list. He is required to consult with 
the States but concurrence is not necessary. At the time the en- 
dangered species bill was pending in Congress we suggested unsuc- 
cessfully that concurrence rather than mere consultation be required 
before listing a species of wildlife. Based on our experience over 
the past 18 months we feel more strongly than ever that a require- 
ment of concurrence would have been most desirable. At this point 
however, we can only hope that proper weight will be given to the 
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views of the States. In our opinion, animals in abundance such as 
the gator should have never been placed on appendix I of the Inter- 
national Trade Convention and we would like to have it removed 
as soon as possible. 

We understand this question was raised yesterday morning, how- 
ever, apparently, they feel they are prepared to recommend this, 
and we hope to have the gator entirely off the endangered list for 
Louisiana within a year or two. It 1s our opinion that extreme care 
should be exercised to avoid naming a species as endangered or 
threatened unless it appropriately falls within this category. 

Any favorable consideration that you can give to these comments 
will be appreciated. 

I would like to add, Mr. Chairman, we think very careful weight 
should be given to the overall situation before adding something to 
the list, and any favorable consideration you all can give to these 
comments would be appreciated, unless someone sitting here feels 
that may be we have not done everything we should in Louisiana, 
I would like to briefly state that Louisiana has passed an endangered 
species statute, we passed a scenic rivers act that gives complete 
protection to major streams in the State against channelization, we 
have a bill enacted which provides total protection for all birds of 
prey, hawks, and so forth, eagles, and we are about to completely 
lose the bottom land hard woody ecosystem in Louisiana, with about 
100,000 acres of this land being cleared out annually, and in 1960, 
when the handwriting was on the wall, we began a land acquisition 
program which involved the purchase of a number of areas occupy- 
ing 200,000 acres in the State, and in these acquisitions, we are pre- 
serving entire ecosystems involving timberland, and the bird and 
fish and animal lives that occupy those areas. 

We have also leased an additional 8,000 acres. Back in the 1920’s 
the white tail deer would have been an endangered species. The 
animal was almost gone, and now we have 25,000 of these animals. 

The wild turkey would have been extinct, but we have a successful 
program going with that, and then we have a species of woodpecker 
which was almost extinct, and without going into detail, we wanted 
to come here before you and try to emphasize some of the problems, 
to see if you could help us, and we do appreciate your listening to us. 

Mr. Leacetr. I want to thank you very much for your testimony, 
and I want to commend you after your actions in the Louisiana area. 

We do have a conference between some of the State priorities 
and some of the Federal priorities, hopefully we can recognize that 
our actions will only work with full State cooperation, and that 
State input is extremely important, and I hope that in spite of the 
act, that we have perhaps more than just consultation, we get full 
cooperation between the Federal and State organizations, because, 
frankly, we do not have the manpower, and 70 or 80 billion deficit, 
we have no means of acquiring the manpower in the future, so 
obviously there needs to be a balance here, and I hope that you can 
work with the Federal agencies. 

We are not going to resolve anything here this morning, but we 
do look forward to coming back in a few months and reviewing the 
matter again. 


65-116—76——11 


156 


Mr. Yancey. We agree that more will be done without friction, 
and that we will do better if we do not have friction between our 
two agencies, and in reviewing the section and the act pertaining to 
cooperative agreements, when you really study the working of those 
requirements, you get the impression, I do, that perhaps we are 
trying to negotiate-an agreement between two foreign countries 
rather than between two agencies that really have the same goal, 
which is to protect fish and wildlife of this country, and we think 
that there should be more flexibility built into the provisions of those 
requirements that we have now. 

Mr. Leacett. I hope that could be accomplished, and we will have 
more cooperative efforts going. Thank you. 

Mr. Yancey. Thank you. 

Mr. Leacerr. Our next witness is Joseph Poser, president, Ameri- 
can Fur Merchants Association. 

The Chair will announce that we will recess at 12:30, and eat 
from 12:30 until 2. 

Mr. Poser, your statement is in the record. You may proceed. 


STATEMENT OF JOSEPH POSER, PRESIDENT, AMERICAN FUR 
MERCHANTS ASSOCIATION 


Mr. Poser. Mr. Chairman, members of the Subcommittee, I am 
Joseph Poser, President of the American Fur Merchants Associa- 
tion. Our association represents the majority of fur dealers through- 
out the United States. As the fur industry is largely centered in 
New York City, the businesses of most of our members are located 
there. 

This association supported the Endangered Species Act of 1973 
publicly and before this committee as we supported the Endangered 
Species Conservation Act of 1969. We continue to support the 1973 
act in its purpose and design of protecting endangered wildlife 
species in America and abroad. We support the act out of keen self- 
interest, for the fur industry vitally depends upon a large self- 
sustaining wildlife population. If I do nothin ame today, I want 
to drive home one point, and it is this—the fur industry respects 
wildlife conservation and needs it. The people of the fur industry 
today cannot afford to take furs indiscriminately, just as a forester 
cannot afford to level the forest or the farmer deplete the nourish- 
ment of the land without making careful provision for the future. 
We don’t get a depletion allowance so we can’t afford to have fur 
skins become a wasting resource. We support efficient and humane 
wildhife management today, because it, and it alone, will keep us 
in business tomorrow. 

Before getting into the specifics of what has and is bothering us 
about the administration of the act, there are a number of facets of 
the Endangered Species Act and its administration affecting our 
industry which I would hke to make eminently clear: 

First: We are one of the very few commercial industries in the 
United States which is affected by the Endangered Species Act. 
The export of furs from the United States is bringing into this 
country annually about $125 million of foreign exchange, a sub- 
stantial contribution to our balance of payments. Unnecessary and 
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unfair obstacles to this trade which do not serve the goals of the 
act must be removed. | . 

Second: The fur industry is one of the oldest in the United States, 
having arrived from abroad with the founding fathers of our nation. 

Third: The use of fur skins for clothing is the foundation of our 
business. Unfortunately, those protectionists who oppose the taking 
of all fur-bearing wild animals, whether they be endangered or over- 
populated, outnumber the members of our trade. However, as our 
members are in the mainstream of the supply of skins for the manu- 
facture of garments, we indirectly speak for masses of consumers. 

Fourth: In adopting both the Endangered Species Act and the 
Marine Mammal Act, the Congress recognized that the skins of 
wild animals are resources of great international economic signifi- 
cance; that such animals should be encouraged to develop to the 
greatest extent feasible commensurate with sound policies of resource 
management; that the primary objective of that management should 
be to maintain the health and stability of the ecosystem; and last, 
but not least, that whenever consistent with that primary objective, 
it should be the goal of the Congress and the administrators of these 
acts to obtain an optimum sustainable wildlife population, keeping 
in mind the optimum carrying capacity of the habitat. 

Fifth: We in the fur industry have no: disagreement with these 
objectives, first because we believe in them; and second, because in 
both the short and long run, the continued existence of the businesses 
we conduct 1s completely dependent on the maintenance of wild 
animal species in sufficient numbers to permit the taking of a con- 
tinuing supply without depletion of the stock, i.e., depletion below 
the number which can be healthily supported by the ecosystem in 
which they must exist. Were it otherwise, our industry would be 
foolishly marching toward its doom by the rapid depletion of stocks 
of animals on which we must depend for our livelihood. 

Sixth: For these reasons we support efforts by the Congress and 
the administration to maintain “optimum sustainable populations” 
of all species, endangered or threatened, throughout the world. 

Seventh: While supporting conservation legislation we are re- 
signed to the fact that the protectionists will continue to damn our 
industry by describing it as the “enemy of animals” while they, in 
various forms, cover themselves with the mantle “friends of animals.’” 

Eighth : However, we find no excuse or reason for the feeling which 
has too long and too often pervaded the attitudes of many of the 
personnel of the Fish and Wildlife Service of the Department of 
Interior, particularly many in the New York area. That attitude 
is that the members of our industry are a criminal fringe engaged 
in circumventing and sabotaging animal conservation measures, 2. 
fringe whose motives are not to be trusted, whose certifications under 
ee are not to be believed, and whose business is essentally beyond 
the law. 

Ninth: We use this forum today in part to plead with the Congress, 
as well as the Government Agencies which have the difficult task 
of administering animal conservationist legislation, to put an end 
to that sort of attitude toward our industry and to commence treating 
us as honest businessmen living within the law and willing to co- 
operate to make more effective the controls sought by the law. 
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With that background and plea, I pass now to certain specific 
problems we have with the administrators of the act and certain 
inadequacies in the law and the regulations. 


A. THE INADEQUACY OF SEIZURE AND STORAGE PROCEDURES 


The raw skins we buy and sell will self-destruct in a matter of 
hours in hot weather and without carefully controlled temperature 
levels. Therefore, every seizure and every delay in clearance of raw 
skins being exported, imported, or shipped interstate, bring risks 
of serious damage to the skins and possible destruction of their 
values. The normal shipment of fur skins is of substantial value 
although dealt with by brokers and dealers on the basis of extremely 
low commissions or margins. 

Seizures and delays in the clearance of raw fur skins of more 
than a few hours should not be permitted or authorized under the 
law or regulations except under circumstances which protect against 
damage to the goods. Otherwise, such seizures or delays constitute 
the taking of property without due process of law. For there is no 
one we can recover from for damage to our merchandise after we 
have gone through an extended civil or criminal proceeding resulting 
in a not-guilty decision. 

Mr. Leaoetr. Are they not entitled to compensation at the present 
time if the seizure is in fact unlawful? 

Mr. Poser. There is no provision in the law or in the regulation, 
for any kind of compensation, just as there is no requirement in the 
ep made on the Fish and Wildlife Service to store furs 
safely. 

Mi. Leccett. I guess you could file a claim in the Court of Claims 
if that occurred. 

Mr. Poser. Yes, you could, but we do not see any reason why we 
should be forced to go to that expense when it might be possible to 
do things in a more regular way to protect the merchandise from 
the very beginning. ‘ 

We, therefore, urge an amendment to the Endangered Species Act 
which would make it possible for Fish and Wildlife agents to hold 
seized fur skins or delay raw skin shipments for a period no longer 
than 48 hours without a hearing before a Federal Court or Magistrate, 
or an administrative law judge. In such independent tribunal the 
Fish and Wildlife Service should have the burden of establishing 
that there was reasonable cause for the seizure or for a more extended 
clearance delay and that the merchandise is properly stored to 
prevent damage under prevailing and expected weather conditions. 
After all, if no sezure or delay in clearance is involved, a fur mer- 
chant who violates the law can nevertheless readily be punished by 
fines or imprisonment. But it is going too far to add to these serious 
penalties the right to seizure and clearance delays without providing 
the owner, consignee or consignor the right to an immediate judicial 
review of the reasonableness of the grounds on which a government 
agent seized such a highly valuable but rapidly perishable com- 
modity as raw furs. | 
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B. NOTICE OF SEIZURE OR WITHHOLDING OF CLEARANCE 


Section 12.11 of CFR title 50 requires that the Director of Fish 
and Wildlife Service shall as soon as practicable following his seizure 
of wildlife or furs and give notice to the owner or consignee. We 
submit that “as soon as practicable” needs a specific outside limit 
of no more than 48 hours. Spoilage of raw furskins frequently gets 
underway if any more than that elapses. Personal service of the notice, 
or immediate telephonic or telegraphic notice to be followed up by 
confirmation letter, is needed. The fur dealer may otherwise be 
irreparably injured. 

In practice, the language “as soon as practicable” means no timely 
notification of seizure is given. When an enforcement officer refuses 
to release a shipment, the shipper too often finds out only indirectly 
after his forwarding agent tells him of the delay or the seizure. 
We recommend that the act be amended to provide for prompt and 
certain notification to the owner or consignee of both seizure and 
the withholding of releases of shipments for over 48 hours. 


C. ESTABLISHMENT OF STANDARDS FOR STORAGE OF SEIZED SKINS 


In addition to urging that a provision for the independent and 
speedy review of any seizure be provided for in the act, we urge an 
amendment which will require the Secretary to promulgate specific 
standrads of storage protection to which every warehouse used by 
the Fish and Wildlife Service to store seized furs would be required 
to adhere. The standards would primarily address the problem of 
spoilage of raw skins and provide for their proper refigeration: 
The regulations should be promulgated after consultation with in- 
terested parties. 


D. ESTABLISHMENT OF AN INDUSTRY ADVISORY COMMITTEE 


To this end we think it appropriate that an advisory committee 
be established, consisting of representatives from the fur industry 
which would advise us to proper standards for warehouse storage 
of differing kinds of skins. The Advisory Committee should best 
be given a broad mandate to advise as to other administration fea- 
tures of the Endangered Species Act and the Marine Mammal Act. 

Tse of the Advisory Committee in such capacity would do much 
to: (1) Set informed standards which would come to grips with 
the interests of all parties affected by the act, with the benefit of 
expertise from all sectors; (2) provide a means of periodic review 
of these same standards; and (3) foster a new spirit of cooperation 
and understanding between the Government, conservation groups, 
the fur industry, and possibly other industries potentially affected 
by this law. 


E. UNREASONABLE PACKAGE MARKING REQUIREMENTS 


Our industry provided this committee in 1968 and 1969 with 
graphic testimony which demonstrated that the package marking 
requirements of section 44, title 18 of the United States Code were 
so unreasonable as to result in near 100 percent disregard for the 
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law. That section, before its amendment in 1969, made it unlawful 
to. ship a package of wild animal furs, hides or skins, or parts thereof. 
in interstate or foreign commerce unless the package bore on the 
exterior surface an accurate statement showing the contents by num- 
ber and kind and the names and addresses of the shipper and con- 
signee. 

"Thefts from shipments in interstate or foreign commerce are 
openly invited by a package label which ipso facto identifies the 
contents as items of unusually great value such as wild mink fur- 
skins, being shipped from, for example, the XYZ mink company to 
the ABC fur company abroad. Such outward identification of the 
contents, the shipper and the consignee leaves no doubt as to the 
contents and unmistakably adds to the great likelihood of theft. 
This is as self-evident as it would be with a package of diamonds 
or $100 bills, the contents and number of which were openly and 
accurately labelled on the exterior while passing through a stream 
of commerce. 

In recognition of this present danger, the Congress in 1969 
amended section 44 to permit the Fish and Wildlife Services to 
authorize the use if some other reasonable means of notifying appro- 
priate authorities of the contents of packages containing furs in 
cases where the marking, labeling or tagging of a package, in ac- 
cordance with section 44, indicating in any way the contents thereof 
would create a significant possibility of theft of the package or 
its contents. 

However, the relief thus tendered our industry has been com- 
pletely negated by the regulations adopted by the Fish and Wildlife 
Service in 50 C.F.R. section 14.83(a). They require that to obtain 
in lieu of the information otherwise required by section 44, the ap- 
plicant for the symbol must provide to the Fish and Wildlife Service 
a description of and evidence showing thefts, if any incurred by 
applicant which can be ascribed to marking requirements of section 
44, title 18, and section 14.81 of these regulations including dates, 
description. of goods, place, if known, value, including affidavits, 
invoices, correspondence, and insurance claims relative thereto to 
conclusively show actual losses by applicant. 

The fact that other fur businesses have suffered such losses, and 
that the fur industry has become a favorite target for thieves and 
hijackers appears to be of no consequence to the Service. Instead. 
before authorizing use of a symbol the applicant must show that his 
own business has experienced thefts which can be ascribed to the 
marking requirements of section 44. 

Further more, the Service has required that the symbol used by an 
applicant must be preceded by FWS, now amended to WS, an obvi- 
ous reference to the Fish and Wildlife Service and an obvious notice 
on the exterior of the package bearing the symbol that the package 
contains wildlife skins, hides, furs, birds, or parts thereof, off of 
which items normally are of extraordinarily high value and easily 
stolen and disposed of through established fences. 

The shipping document accompanying interstate and foreign ship- 
ments of parts of wild animals are the proper place to identify the 
contents—not the exterior of the packages. But our insistence that 
the purposes of the 1969 amendment have been negated by the re- 
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quired use of the initials FWS as a part of all symbols authorized 
for use, and the requirement of production of evidence of actual 
theft by a symbol applicant, have fallen on deaf ears at the Fish and 
Wildhfe Service. 

These are totally unreasonable requirements which controvert what 
we believe was the clear intent of Congress and of this committee in 
1969. We urge therefore that section 44 be further amended with 
adequate legislative history in the Committee report to make it un- 
mistakably clear that a symbol marking is to be authorzed in all 
circumstances wherein the marking requirements of the first three 
paragraphs of section 44 would otherwise give notice of the valuable 
contents of packages containing furs, skins, hides, and parts of wild 
animals, 


F. BONDING PROCEDURES TO RELEASE SEIZED SHIPMENTS 


The bonding of seized shipments is provided for the title 50, section 
12.1 et seq. of the Code of Federal Regulations. However, neither the 
act sec. [11(e) (3) ] nor the regulations establish or suggest the con- 
ditions of the bond necessary to effect the release of seized furskins; 
nor do they provide any guidance as to the conditions for eventual 
release of the bond in whole or in part. The law should be amended 
to specifically provide that the bond is to be released immediately 
upon the order of an Administrative Law Judge upon a finding that 
there is no longer any reasonable basis for failure to release the 
bond. The act should also be amended to provide that when a re- 
spondent in a civil penalty proceeding brought incident to the seizure 
of goods has exhausted all avenues of appeal or the time for an 
appeal has expired, the securities pledged as a bond are not to be 
applied by FWS to the payment of any civil penalty assessed against 
the respondent without his consent. 

One member of our industry was accused by FWS not long ago 
of violating the Lacey Act. The skins involved were seized, poorly 
stored and, as a result, badly damaged. FWS allowed the accused to 
put up $5,0000 in securities to effect the release of the skins in the 
damaged condition. Later, when the civil penalty proceeding termi- 
nated in a not guilty decision by the Administrative Law Judge who 
heard the case, it took two weeks of indecision on the part of the 
Government before release of the bond could be effected. Such de- 
lays should be eliminated by spelling out in an amendment imple- 
mented by regulations of FWS the rules for the eventual release of 
bonds filed to effect the release of seizd merchandise. 


G. THE LOOK-ALIKE SPECIES AND THE LACK OF TRAINED 
ENFORCEMENT PERSONNEL 


The right of the Secretary of the Interior, given under section 
1533(e) of the act, to treat as an endangered species any species 
which looks like an endangered species is patently unfair. It is an 
unnecessary provision for the reason that experts available to distin- 
guish species are readily available and, in the rare case where nec- 
essary, they could surely be summoned with short notice. The only 
effect. which this provision has is to allow persons generally ignor- 
ant of furs to administer and enforce the Endangered Species Act. 
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The result of such ignorance is inefficient and unfair administration 
and enforcement. 

The enforcement staff of the Fish and Wildlfe Service in the New 
York area, where most furs move, is unfortunately a case in point. 
We hesitate to pick out a particular regional office for criticism, but 
the importance of the New York area to the fur industry 1s immense. 
The Fish and Wldlife Service should indeed initiate a program to 
educate enforcement officials about furs before giving them enforce- 
ment responsibilities which encourage the seizure of perishable, but 
highly valuable, raw skins. Because of the lack of such a training 
course, the fur industry is presently being subjected to unreasonable 
and unnecessary delays of shipments and the consequent risks of se- 
vere loss. We do not believe that any other industry is regulated in 
such an uninformed manner by the very officials with which the in- 
dustry must deal every day. 

As a consequence of lack of knowledge and understanding of furs 
and the fur trade, there is among many of the enforcement personnel 
of the Fish and Wildlife Service, an attitude which can only be de- 
scribed as “guilty until proven innocent.” And this attitude is trans- 
lated into practice. Legal shipments of furs have been seized without 
reasonable cause. In one case an officer refused to release a shipment 
even after he admitted that it was legal. Additional documents were 
demanded and a bond eventually had to be posted to obtain release. 
But release was not had until after the perishable fur skins were 
threatened with spoilage through exposure to midsummer heat. The 
owner was not allowed to move the shipment into cold storage, even 
after the enforcement staff had refused to do so. We forcefully object 
to this kind of harassment and submit that it is representative of a 
generalized and pervasive attitude. Accordingly, we request that this 
committee undertake to evaluate the administrative practices of the 
Fish and Wildlife Service, and require that the FWS initiate a pro- 
gram of education for the benefit of its enforcement staff. I am sure 
our industry would cooperate in any such program. 

I must comment on another administrative practice engaged in by 
FWS which is unfair to our industry. FWS is taking time on net- 
work television—the NBC station in Boston on Saturday, September 
20, 1975, and no doubt at other times on other stations—to warn the 
pubhe against bringing into the country products made from en- 
dangered species. This ad is entirely misleading. It leaves the audi- 
ence with the impression that importation of all furs is illegal and 
wrong. No distinction between legal and illegal furs is made. The 
ad does nothing to point out that the American fur industry does not 
import furs on the endangered species list and that American manu- 
facturers do not make garments made of endangered species. We sub- 
mit that any such message, if it is to be permitted at all, must make 
it clear beyond doubt that the American fur industry does not im- 
port furs on the list and manufacturers do not use materials from 
endangered species. We submit the only fair way to inform the pub- 
lic, and travelers particularly, is through the use of a pamphlet given 
to each traveler upon his departure from the United States listing 
products made from endangered species which cannot be brought in 
on return from abroad. 

The public is not well informed about furs. A brief TV message 
without the benefit of a listing of products affected by the act can- 
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not be anything but muddled and tends thereby to discourage people 
from importing any furs. In its present form the message acts as an 
encouragement to boycott all furs. 

The message says in part “* * *think of the animals.” This anthro- 
pomorphic approach—the identification of human beings with the 
animals—is based solely on emotion. It is used continuously by some 
protectionist groups because it is an effective way to arouse people’s 
sympathy aa support, but it has no place in wildlife management 
or in government policy and does nothing to protect endangered 
species. | 

OThe items used in the FWS television commercial are now on dis- 
play at J.F.K. Airport. A sign announces that they were seized by 
U.S. Customs from arriving passengers. That display in its present 
form has no function other than to create prejudice against all furs. 
It must be removed. The TV commercial must be stopped, and the 
Fish and Wildlife Service must stop interpreting the law in a biased 
way. 

in addition to our concern over the fairness of the TV ad, we 
wonder where FWS’ authority for engaging in expensive television 
advertising is found. Second, we feel that TV ads are insupportable 
in the face of the very lean budget under which FWS must operate. 
Such advertising is an inefficient allocation of funds and represents 
a poor choice of administrative prorities. 


H. INABILITY TO SELL, SHIP, ETC. INVENTORIES OF FUR SKINS 
LAWFULLY PURCHASED 


Under the law, when a wild animal is placed on the endangered 
species list it becomes illegal, except under the hardship exception of 
section 10(b), to sell, transport, ship, import, export or even possess 
the dead animal of such species or any part thereof. The section 10(b) 
hardship exception relates solely to goods subject to a contract of 
purchase, sale or shipment, etc., entered into prior to the effective 
date of the addition of the species to the endangered species list. But 
no provision is made in the law for the exception of skins of the 
species involved which are not the subject of any then existing con- 
tract but which are on hand in the inventory of a dealer, manufac- 
turer, or other businessman on the date the species is added to the 
hist. Such skins would be ones purchased prior to the effective date 
the species was listed—perhaps weeks or months prior thereto. 

The ends of conservation are not served by making it impossible 
for the owner of skins already taken to sell or dispose of them. Thev 
clearly should be exempted from the prohibitions of the act through 
the device of a licensing or similar provision. In doing so it would be 
reasonable to provide by amendment for the registration of the skins 
in inventory promptly after the listing of the species together with 
submission of satisfactory proof that such skins were in the specified 
owner's possession or control on the effective date of the hsting. To 
discourage last-minute rush buying, it might also be proper to pro- 
vide that no license be issued if the Secretary establishes that the 
skins involved in the license application were bought or contracted 
for after publication in the Federal Register of the Notice of Inten- 
tion of the Secretary to add the species involved to the endangered 
spcies list. 
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If such an amendment is not adopted, legitimately owned furs 
taken before a species was added to the list are rendered completely 
worthless, and owners are unfairly penalized for legally acquired 
merchandise on hand on the listing date. 


I. RIGHT TO OBTAIN INTERPRETIVE RULINGS FROM THE ADMINISTRATOR 


The FWS has a policy of refusing requests from members of the 
fur industry for rulings on whether prospective courses of action 
would violate the laws which FWS is charged with enforcement. The 
only conclusion we can draw from such refusals is that the FWS 
would rather prosecute a fur trader ignorant of the full impact of 
the laws than to aid traders’ understanding of such laws and thereby 
prevent potential violations. We believe that FWS should establish 
a procedure by which it will respond to legitimate questions concern- 
ing potential violations in a specific factual setting. The educational 
process served by such a program would serve the interests of en- 
forcement far better than isolated criminal prosecutions or civil 
penalty proceedings, or the harshness and inequities of seizures or 
clearance delays. 

Along these same lines, we request that the FWS periodically pub- 
lish summaries of the foreign laws which they are aware of which 
could potentially affect the fur industry. The Lacey Act creates lia- 
bilities for engaging in various activities in relation to skins, hides, 
etc. taken, shipped, exported, etc. in violation of foreign laws and 
regulations. Our industry wishes to be well informed on such laws 
and regulations, but we are without the resources or facilities for 
ascertaining the nature and constrictions of such laws. The FWS, 
however, is in a position to help us and simultaneously serve their 
own interests as well. 

In conclusion, I want to introduce a personal note and say that the 
chief enforcement officer for the New York area, Mr. Jack Downs, 
has recently shown an understanding of the problems we are encoun- 
tering and a willingness to work out acceptable procedures in regu- 
lating the movement of fur shipments. We hope that the results of 
this offer will include improved clearance procedures to speed re- 
leases of shipments. 

I think that the amendments and regulations we have proposed 
today offer more specific guidelines to the regulation of the move- 
ment of furs, and will thereby facilitate both our ability to transact 
business under the act and this government’s ability to equitably 
administer the act while better serving the purpose of conservation. 
In this way mutual understanding will be fostered along with the 
very important business of doing what we can to make all species 
of animals self-sustaining. 

Finally, our Washington counsel, Mr. James R. Sharp, will be glad 
to work with your Committee staff in working out the details of 
amendments I have proposed here today. 

Thank you for the opportunity to be heard here today. I shall be 
glad to answer any inquiries any Committee member may have. 

[The following was submitted. ] 


165 


SUMMARY OF ACTIONS PROPOSED BY AMERICAN FuR MERCHANTS’ ASSOCIATION, INC. 


The Testimony of Joseph Poser, President of the American Fur Merchants’ 
Association, Inc., supports the following actions in EEapech to the Endangered 
Species Act and its administration : 


I. AMENDMENTS PROPOSED 


A. Requiring Expedited Determination by a Judicial Authority as to the 
Existence of Reasonable Cause for Seizures or Shipping Clearances Delayed 
over 48 Hours. 

B. Requiring Notices of Seizures Within 48 Hours. 

C. Routine Grant of Right to Symbol Marking of Packages Shipped Upon 
Request, Without Proof of Theft. 

D. Specifying Conditions for Release of Bonds Given on Release of Seized 


Merchandise. 

BE. Eliminating Provisions of Sec. 4(e) Requiring That “Look Alike” Species 
Be Included on Endangered Species List. 

F. Authorizing Licensed Disposition of Inventories of Newly-Listed En- 
dangered Species On Hand At Initial Listing Date. 

G. Authorizing Appointment of Industry Advisory Committee. 


II, ADMINISTRATIVE ACTIONS PROPOSED FOR FISH AND WILDLIFE SERVICE 


A. Establishment of Standards for Storage of Seized Skins Or Skins Ship- 
ping Clearance of Which Is Delayed by F WS. 

B. Establishment of an Industry Advisory Committee. 

Cc. Elimination of Requirement of Initials “FWS” Preceeding Authorized 


Package Marking Symbols. 
D. Adoption of a Training Program To Educate Enforcement Personnel in 


Relation to Furs. 

BE. Issuance of Interpretive Rulings Upon Application. 

F. Publication of Summaries of Foreign Laws and Regulations Relating to 
Purchase, Sale, Export and Shipment of Wild Animals and Parts Thereof. 


Mr. Leecetr. Thank you very much. 

Of course, there are a lot of people, you know, that are not aware 
of the law, they buy things overseas, and they bring them back in, 
and customs agents say they cannot bring them in, they lose a lot of 
mone 

Mr. Poser. I think that poe’ who import heroin, whether they 
are aware of it or not, also lose a lot of money. 

Mr. Leecerrt. That is right, but you try to tell them not to bring in 
heroin, and we try to tell them not to bring in endangered species, but 
I think that should present a very honorable and noble industry, after 
all the tanners and skinners, such as that, are part of the original 
governing board of the old town of London, and certainly, the en- 
dangered species legislation was not intended to desecrate your indus- 
try, but it was done to protect certain live animals, and I would hope 
that we could enforce the law, with that in mind, I will look at our 
advertisements, and hope they can be tailored and enforce the law, 
and nothing more, so we will adjourn now until 2 o’clock. 

[ Whereupon, the subcommittee was in recess at 12:30 p.m. ] 


AFTERNOON SESSION 


vee Leacerr. The afternoon session of the subcommittee will come 
to order. 

Our first witness is Ms. Karol Lyn Newman, counsel, Archer-Dan- 
iels-Midland Co. 
_ It 1s nice to have you here, Ms. Newman. Your statement will be 
incorporated into our record at this point. 
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STATEMENT OF KAROL LYN NEWMAN, COUNSEL, ARCHER- 
DANIELS-MIDLAND CO. 


Ms. Newman. Mr. Chairman, gentlemen, my name is Karol Lyn 
Newman, and I am appearing here on behalf of the Archer-Daniels, 
Midland Co. 

I appreciate the opportunity to testify today. These oversight hear- 
Ings provide both the opportunity and the forum to once again bring 
to the committee’s attention the severe financial hardship imposed 
on my client, and others similarly situated, because of the retroactive 
nature of section 9 of the Endangered Species Act of 1973. 

Archer-Daniels-Midland Co., as the subcommittee is aware, is cur- 
rently holding approximately 8 million pounds of sperm whale oil, 
which, because of the prohibitions in section 9, 1t cannot export, sell, 
or transport in interstate or foreign commerce for commercial pur- 
poses. 

Each and every pound of this oi] was legally imported under U.S. 
Department of the Interior permits prior to the enactment of either 
the Endangered Species Act of 1973 or the Marine Mammal Protec- 
tion Act of 1972. 

All of Archer-Daniels-Midland oil was legally imported into the 
United States by permits issued under the Endangered Species Act. of 
1966. All of it was imported prior to the enactment of either the Mam- 
mal Protection Act of 1972, or the Endangered Species Act of 1972. 
At the time the product was imported, Archer-Daniels-Midland Com- 
pany necessarily assumed, and I believe rightfully so, that once it 
had imported the oil, it could be sold within this country. 

ce 9, however, prohibits the selling legally of these acquired 
goods. 

We are, therefore, caught up in what was aptly described by Con- 
gressman Gude in his testimony before this subcommittee in July 
1974, as a government catch 22. 

Congressman Studds at the same hearings, in speaking about the 
retroactive nature of section 9, referred to this as a congressional 
oversight. 

This congressional oversight or governmental catch 22, as the case 
may be, is costing Archer-Daniels-Midland Co. not only the approxi- 
mately $3.2 million, which the sale of this product would bring at 
the current market price, but it is also costing approximately $96.000 
a vear In storage expenses. 

Mr. Leacetr. Let me ask you this, can it be traced so it 1s not con- 
fused with illegal whale oil ? 

Ms. Newman. Mr. Chairman, I do not see that as a problem. 

The goods which were legally imported into the country are all re- 
ported in the U.S. Department of Interior permits. 

There are reporting requirements in those permits which require 
that we report the sale of these goods. Once the goods have been 
disposed of, we have to report to the Interior Dpartment the exact 
quantity sold, and once the legitimately acquired goods have been 
sold, in any case, with any company, that would be the end. 

Mr. Leecerr. Then the next part of the question, if we want to 
resell it, what happens then? 


167 


Ms. Newman. I think if you will look through our written state- 
ment, we have proposed what we consider to be a fair draft ‘amend- 
ment, particularly to alieviate this problem. | | 

In that draft amendment, we have reporting requirements which 
will require the purchaser, excuse me, the seller, to provide a written 
guarantee to any purchaser of sperm whale oil that 1t was legitimate- 
ly acquired, and report that to the Department of Commerce. 

The purchaser then, upon acquiring the oil, will equally, in the 
same way, report to Commerce, sending a copy of the written guaran- 
tee of the seller. There are other reporting requirements which must 
be met within 90 days of acquisition. 

Mr. Leecetr. How long will it take to dispose of what you have? 

Ms. NEwMAN. It is the company’s estimate that 1t would take ap- 
proximately 3 years or so to be able to dispose of everything that we 
now have in stock. 

I am not quite sure how that timetable fits in with other people 
who may be in the same situation, but in our estimate, that is a fair 
amount of time. 

Mr. Leacerr. Very good. 

Ms. Newman. As this subcommittee is aware, amendments have 
been proposed by private interest groups to alleviate the financial 
hardships imposed on them by section 9 of the act. 

These groups include the Scrimshanders and the purchasers of 
the GSA sperm whale oil. Amendments have also been proposed by 
the Department of Commerce and Interior, the governmental agen- 
cies charged with the responsibilities of enforcing and carrying out 
the provisions of this act. 

Mr. Chairman, I will submit the rest of the statement. 

Mr. Leacerr. Very good. We are going to review your suggestions 
with the Fish and Wildlife Service, and we will take action. 

Your statement is now in the record, and we thank you very much. 

Mr. Oberstar ? 

Mr. Oxserstar. On page 6 of your testimony, in the language of 
the suggested amendment, part B(1), which says submit to the Sec- 
retary of Commerce within 90 days of the effectvie date of this para- 
graph a complete and detailed inventory, et cetera. 

Does that apply to everybody, every firm that now has sperm oil, 
and does it apply to others that you would sell this product to, that 
may or may not have such product in hand? 

Ms. NewMAN. At the current time ? 

Mr. Operstar. Yes. 

Ms. NEwMAN. The way this amendment has been drafted, any per- 
son seeking an exemption would have to comply with this 90-day re- 
porting requirement for inventories and stocks on hand. 

Mr. Onerstar. Whether or not they have it? 

Ms. NewMAN. That will lead you into the next part. 

In part C on page 7(11), we refer to the purchaser. 

Now, any purchaser must, within 90 days after receipt of such 
product or parts, report to the Secretary what he has received, along 
with the copy of the guarantee that he received from the seller. 

Mr. Operstar. I think I understand your industry, on how it oper- 
ates, who you sell to, but the thing that concerns me is the 8 million 
pounds being sold three or four times over and over again, the possi- 
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bility of deception creeping in, where we do not want it to creep in, 
would B(i) establish irrevocable presumption, that any firm that has 
not submitted a statement of holdings, would be assumed not to have 
any, and if you sold them 1 million pounds, and they sold 114 million 
pounds, then they would be liable to suit? 

Ms. Newman. That is right, if that 500,000 pounds had not been 
reported to the Secretary of Commerce. 

We did not write in any presumptions, in our draft amendment, 
however, we establish a burden of proof. 

We have no objection to having a presumption that if the goods 
were not acquired legally, they may not be sold. 

Mr. Leccetr. Thank you. 

I noted the Department has a provision for inspection, do you ob- 
ject to that? 

Ms. Newman. No; we have no objection to that. 

Mr. Leccett. Thank you very much. 

Ms. Newman. Thank you. 

[Ms. Newman’s prepared statement follows :] 


STATEMENT OF Karo LYN NEWMAN, COUNSEL FOR ARCHER-DANIELS-MIDLAND 
COMPANY 


Mr. Chairman, Gentlemen. My name is Karol Lyn Newman, and I am ap- 
pearing here on behalf of the Archer-Daniels-Midland Company. I appreciate 
the opportunity to testify today. These oversight hearings provide both the 
opportunity and the forum to once again bring to the committee’s attention 
the severe financial hardship imposed on my clien, and others similarly situ- 
ated, because the retroactive nature of Section 9 of the Endangered Species 
Act of 19783. 

Archer-Daniels-Midland Company, as the Subcommittee is aware, is cur- 
rently holding approximately 8 million pounds of sperm whale oil, which, be- 
cause of the prohibitions in Section 9, it cannot export, sell, or transport in 
interstate or foreign commerce for commercial purposes. Each and every 
pound of this oil was legally imported under United States Department of the 
Interior permits prior to the enactment of either the Endangered Species Act 
of 1973 or the Marine Mammal Protection Act of 1972. The permits were 
issued under authority of the Endangered Species Conservation Act of 1969 
and carried with them the necessary implication that the products imported 
pursuant to the permits could be sold. However, despite these permits, section 
9 prohibits Archer-Daniels-Midland Company from selling its legally-acquired 
goods. 

The company now holds a large stock-pile of sperm whale oil which, under 
Federal Law, can only be sold within state lines. The state in which the vast 
majority of Archer-Daniels-Midland’s sperm whale oil is held, however, has 
enacted a law which is virtually identical to the Federal Law and prohibits 
the sale or transportation of parts or products of endangered species within 
the state. Thus, Archer-Daniels-Midland Company is “caught up in a govern- 
mental Catch 22”—to quote Congressman Gude in his testimony before this 
Subcommittee in July of 1974. ADM is therefore not only being denied the 
$3.2 million which the sale of this product would bring at the current market 
price, but it is also being forced to incur storage expenses in the neighborhood 
of $96,000 per year. 

As this Subcommittee is aware, numerous amendments have been pro- 
posed by private interest groups to alleviate the financial hardships imposed 
on them by Section 9 of the Act. Those groups include the Scrimshanders: and 
the purchasers of the GSA sperm whale oil. Amendments have also been 
proposed by the Departments of Commerce and Interior, the governmental 
agencies charged with the responsibilities of enforcing and carrying out the 
provisions of this Act. In the hearings held last July, Congressman Studds, 
himself referred to the retroactive aspect of the 1973 Act as an “oversight,” 
for which remedial legislation was necessary. 

ADM firmly supports and encourages the amendment of the 1973 Act to 
‘correct this oversight and allow the sale of legally-acquired goods. It also 
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fully recognizes the necessity for stringent enforcement measures to prevent 
smuggling and contraband sales, and has no objection to such provisions bein 
included in any amendment. 

An amendment which would allow the sale of legally acquired stocks on 
hand of whale parts or products will not weaken the Endangered Species Act 
by inhibiting enforcement nor will it lead to the killing of more whales. There 
is no reason why private industry should be forced to bear such an extreme 
burden in the name of conservation, when the burden can be easily eliminated 
and the public benefited by allowing sales of legally acquired oil. 

It is also ADM’s position that the continued prohibition of the sale and 
transportation of parts or products of whales does not further the purposés 
for which the Act was created; that even under present procedures, there 
can be no validity to the oft-repeated argument that the sale of legally im- 
ported sperm oil in interstate and foreign commerce will jeopardize the en- 
forcement of the Act by making it difficult to distinguish legitimate sperm oil 
from contraband sperm oil; and that the ultimate cost of such an amendment 
will be far less than payment of just compensation to industry and private 
individuals for losses sustained. 

The Endangered Species Act was created to “provide a means whereby the 
ecosystems upon which endangered species and threatened species depend may 
be conserved, to provide a program for the conservation of such endangered 
species and threatened species, and to take such steps as may be appropriate 
to achieve the purposes of the treaties and conventions. ...’’ The passage of 
an amendment which exempts the sale of whale parts or products which were 
legally imported under permit can have no effect on the purposes for which the 
Act was written. The sperm whale oil, as we have stated, was imported before 
the passage of the Endangered Species Act of 1973 or the Marine Mammal 
Protection Act of 1972. Our proposed expansion of theamendment to cover all 
parts or products of whales legally imported will neither result in the destruc- 
tion of the ecosystems in which these marine mammals live, nor will it affect 
. in any manner the conservation of these animals. 

The Department of the Interior itself has admitted that those who can 
prove that items were “legally obtained prior to the effective date of the 
Act ... should be allowed to sell the items. in interstate commerce. Such an 
exemption would not lead to the taking of additional animals.” Testimony of 
Jack Gehringer, Deputy Director, National Marine Fisheries Service, Depart- 
ment of Commerce on H.R. 15893 and H.R. 16079 Before the Subcommittee on 
Fisheries and Wildlife Conservation and the Environment of the Committee on 
Merchant Marines and Fisheries, 83d Cong., 2d Sess. at 64-65 (1974). 

Archer-Daniels-Midland Company has already expressed to this Subcommit- 
tee its concern with respect to two of the bills currently pending before this 
Subcommittee which would amend the Act—S. 229 and H.R. 3465. We would 
urge this Subeommittee to amend H.R. 3465 as follows: 

In the preamble, strike the language “by the United States Government’’ 
and “from the national stockpile’. 

In Sec. 3 of the bill, after the language “shall not apply to any sperm whale 
oil covered by the first section of this Act” insert the following language: “or 
any other sperm whale oil legally held within the United States on Decem- 
ber 21, 1972”. 

I Section 4 of H.R. 3465, after the language “Endangered Species Act of 
1973 involving sperm whale oil’ strike the language “sold under the first 
Section of this Act” and insert the following language: “exempted from the 
prohibitions of Section 9(a)(1)(A) and the prohibitions in clauses (E) and 
(F) of Section 9(a)(1) of the Endangered Species Act of 1973 (16 U.S.C. 
1531). 

If this Subcommittee elects not to recommend passage of H.R. 3465 we would 
urge that the salient features of both H.R. 3465 and S. 229 be combined into 
one amendment which would deal exclusively with marine mammals of the 
order Cetacea. We therefore propose the following amendment: 

“Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, that Section 10(b) of the Endangered 
Species Act of 1973 (87 Stat. 896, 16 U.S.C. 1539) is amended by adding at 
the end thereof the following new paragraph (4) to read as follows: 

“(4) (A) The Secretary of Commerce may grant, under such terms and 
conditions as he may prescribe (including, but not limited to, registration of 
inventories. keeping of complete sales records, provision for duly authorized | 
agents of the Secretary of Commerce to have the right to inspect inventories 
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and records, and filing such reports as the Secretary of Commerce may re- 
quire), exemptions from the prohibition in clause (A) of Section 9(a)(1) of 
this Act insofar as it relates to the export of the products or parts of marine 
mammals of the order Cetacea, and from the prohibitions in clauses (E) and 
(F) of Section 9(a)(1) of this Act to those persons who satisfy the require- 
ments of subparagraph (B) of this paragraph for the movement or sale in 
interstate or foreign commerce of products or parts of marine mammals of 
the order Cetacea if such products or parts were lawfully held within the 
United States on December 21, 1972; Provided that no such exemption may 
be granted or effective after three years following the effective date of this 
paragraph. 

“(B) Any person seeking an exemption under paragraph (A) shall-— 

“(i) submit to the Secretary of Commerce within 90 days of the effec- 
tive date of this paragraph a complete and detailed inventory of all hold- 
ings of products or parts of marine mammals of the order Cetacea. Ex- 
emptions shall be granted by the Secretary under subparagraph (A) only 
with respect to products or parts reported in such inventories ; 

“(ii) apply for such exemption in writing to the Secretary in such form 
or manner as the Secretary may designate; and 

“(iii) supply the Secretary with such sales records, reports, permits or 
other documents to show that such products or parts for which the ex- 
emption is being sought were legally acquired prior to December 21, 1972. 

“(C) (i) Any person granted an exemption pursuant to this paragraph with 
respect to holdings of products or parts of marine mammals of the order 
Cetacea and any subsequent seller shall upon sale or delivery of such products 
or parts supply a signed, written guaranty to each purchaser of such products 
or parts certifying that such products or parts may lawfully be sold, trans- 
ported, or exported pursuant to the terms of an exemption granted under para- 
graph (10(b) (4) of this Act. Any such guaranty shall include the name and 
address of the person who obtained the exemption authorized by subparagraph 
(A) of this paragraph and the date on which such exemption was granted. 

“(ii) Any purchaser of products or parts of marine mammals of the order 
Cetacea shall, within 90 days after the receipt of such products or parts, 
submit to the Secretary a report, in such form or manner as the Secretary 
may designate, specifying the quantity of such products or parts received, 
the name and address of the seller, a copy of the guaranty supplied pursuant 
to clause (i) of subparagraph (C), and the date on which such products or 
parts were received. Any such purchaser shall comply with such other terms 
and conditions as may be prescribed by the Secretary. 

“(D) In connection with any action brought for a violation of the pro- 
visions of Section 9(a) of this Act, any person claiming the benefit of an ex- 
emption granted pursuant to Section 10(b)(4)(A) shall have the burden of 
proving that such products or parts are covered by such exemption.” 

In our opinion, an amendment such as that suggested above, would pro- 
vide appropriate relief for companies, such as ADM, private individuals and 
sole proprietorships such as the scrimshanders, and government agencies, 
such as GSA, which find themselves unable to dispose of stocks of whale parts 
or products lawfully imported and lawfully on hand. 

The draft amendment is limited to whale parts and products. This would 
therefore include the scrimshanders as well as the sellers and purchasers of 
sperm whale oil. The amendment has been limited in this fashion in order to 
avoid the problems inherent in policing and enforcing such a provision by the 
Department of the Interior with respect to parts and products of endangered 
species within its jurisdiction. The Department of Commerce has itself stated 
that it anticipates little or no enforcement problems with regard to the en- 
dangered species within its jurisdiction were an amendment allowing the sale 
in interstate and foreign commerce of legally acquired stocks-on-hand to be 
passed. 

The suggested amendment establishes a procedure whereby stocks of sperm 
whale oil subject to the amendment would be identifiable and traceable as they 
move through commerce. The suggested procedures should enable the Depart- 
ment of Commerce enforcement officers to easily distinguish between sperm 
whale oil covered by the amendment and any such oil that might have been 
brought into the country unlawfully. 

The devastating effects of theabrupt change in the policy regarding sperm 
whale oil and other whale products is just beginning to hecome apparent. 
Numerous industries which have depended upon the availability of sperm 
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whale oil for manufacturing and lubricating purposes have been forced to 
discontinue such usage without time for industry to develop an adequate sub- 
stitute. All indications point to the fact that if the current stocks-on-hand 
are allowed to be sold, industry will be given the necessary amount of time in 
which to develop an adequate substitute. Without an adequate substitute 
millions of dollars will be lost by private firms whose current production de- 
pends on the availability of sperm whale oil and which has not had sufficient 
time to develop adequate substitutes. Attached as Exhibit 2 is an excerpt from 
the New York Times which gives an example of the kind of problems which 
arise out of the unavailability of sperm whale oil or an adequate substitute. 

We are not advocating the killing of any additional whales nor are we 
attempting to create a substantial U.S. market for the sale of sperm whale oil. 
Indeed, all would benefit from a policy which allows the whale to rebuild its 
population and allows industry sufficient time to develop sophisticated substi- 
tutes to sperm whale oil which may ultimately become cheaper and more 
easily obtainable than sperm whale oil. The position we are advocating would 
do just that. It would not entail any further killing of whales, it would not 
cause industry to face severe financial problems from lack of a substitute 
and it would provide sufficient time to develop the substitute. We do not wish 
to see United States industry subjected to substantial financial losses due to 
its inability to sell legally imported oil and/or acquire legally imported oil 
for use in manufactured products. 

It takes time to develop an adequate substitute for sperm whale oil and the 
legally acquired stocks-on-hand will give us that much needed time. 


Mr. Leacertr. Our next witness is Daniel A. Poole, president, Wild- 
life Management Institute. | 


STATEMENT OF DANIEL A. POOLE, PRESIDENT, WILDLIFE 
MANAGEMENT INSTITUTE 


Mr. Poors, Thank you, Mr. Chairman. 

The institute is not satisfied with the rate of progress in imple- 
menting the Endangered Species Act of 1973. Actually we doubt if 
anyone is content in that regard, including those responsible for ad- 
ministering the act. 

But it would be a mistake to heap the blame on a few administra- 
tors and overlook some very basic problems that have hindered or 
prevented adequate attention being given to threatened and endan- 
gered species as authorized in the 1973 statute. 

As you know, the act is a pervasive and complicated law which 
required time to interpret and develop regulations. 

And a further complication was the fact that the act became oper- 
ative immediately on passage. Congress put Fish and Wildlife and 
National Marine Fisheries Service personnel into the game without 
giving them an opportunity to warm up. In addition to gearing up, 
the two Agencies have been playing catchup. This accounts for much 
of the misunderstandings and difficulties, I think, in the last 21 
months. 

Our statement discusses the shortfalls between what the Fish and 
Wildlife Service has requested, what the Interior Department and 
OMB have allowed, and what the Congress has provided. 

I read the statements given yesterday by Director Greenwalt of the 
Fish and Wildlife Service and his assistant, and by the National 
Marine Fisheries Service. I find them constructive and agree with 
their assessment of the situation and their discussion of the problems. 

Finally, I think as brought out in the statements of the individuals 
from the Fish and Wildlife Service, I would like to single out for 
particular attention the recommendation that the State Fish and 
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Wildlife agencies be brought firmly into the implementation of this 
act under the section 6 authority. 

We too agree with the Federal Agencies that the eventual success 
of this program will rest on how well, and how closely the State Fish 
and Wildlife agencies are brought into it. We would hope, as time 
goes forward, that the authorized appropriations for the section 6 
authority will be granted. 

Mr. Leccetr. Thank you very much. 

You agree that this program is underfunded ? 

Mr. Poote. Yes. 

Mr. Leccetrr. What kind of budget do you believe you will need ? 

Mr. Poote. I do not have the figures in mind, but at least we need 
initially to get the authorized limit. Appropriations are considerably 
short of that level now. 

Mr. Oserstar. You cite a total of 13 people working on the pro- 
gram, page 2 of your statement. 

Is that really adequate to respond to the needs? 

Mr. Poors. No; it is not. 

Mr. Oserstar. How many people in your judgment would be nec- 
essary to do an adequate job? 

Mr. Poorr. I don’t know, Mr. Oberstar. I would rest on the opin- 
ion of the Director of the Fish and Wildlife Service, and on the 
National Marine Fisheries Service. 

Mr. Operstar. How about a horseback estimate ? 

Mr. Pootr. I would say probably 16 or 17 professional personnel. 

I really cannot say. Certainly it is not adequate now. 

Mr. Operstar. That is the thing that bothers me, about the whole 
Fish and Wildlife Service, our oversight hearings earlier this year 
indicate the personnel have been kept about the same for about 5 

ears. 
The chairman had the foresight to have these oversight hearings. 
and it is very disturbing that the administration has not seen fit to 
increase the size. 

You cannot run the program if you have not got the people to 
do the job. 

Mr. Pootr. And much more responsibility has been added. 

I think in terms of real dollars, the Fish and Wildlife budget to- 
day is about equal to the 1970 budget. 

Mr. Onperstar. One question that comes up, in my part of the coun- 
try, we have much to do with the status of the endangered species of 
the timber wolf. 

Recently there was some controversy in the northwest part of the 
State of Minnesota, over a timber wolf that had been traced to the 
killing of several head of cattle. 

When relief was not provided in the form of authorized members 
of the Fish and Wildlife Service, or somebody deputized by them to 
go out and take care of the animal, the Department took it into its 
own hands and meted out justice. 

What kind of mechanism do you see should be developed within 
the Service to respond to this kind of problem? 

Mr. Poorr. Mr. Yancey, from Louisiana, brought out this morn- 
ing that it 1s extremely important to move this authority and capa- 
bility nearer to the field. 
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The attitudes of the individuals and property owners differ tre- 
mendously across the country. To have the capability of action and 
reaction out near where the problem exists, I think is much superior 
than having a distant sort of administration as we have today. 

Mr. Oserstar. I think that kind of thing would be very important. 
and to your prestigious organization, I continue to support that. 

I think that would give creditibility to the program nationally, 
because a few bad situations tend to focus discredit on what is nor- 
mally a good program. 

Mr. Poote. As Mr. Yancey brought out this morning, I think a 
parallel situation exists in Minnesota. 

The State has a fine wolf management program, and I see no rea- 
an to dislodge them from it on the basis of some superior Federal 
taking. 

Nir Onna Do you see any problem in a system that. can estab- 
lish in this case, the timber wolf, as an endangered species national- 
ly, but not a danger in the State of NGnneshta? 

Mr. Poort. That would be the only reasonable alternative. 

Mr. Oprerstar. Thank you. 

Mr. Leacerr. Thank you, Mr. Oberstar. 

You indicate in your testimony, Mr. Poole, that the Service needs 
at least 12 additional staff to handle the duties commensurate with 
international trade of endangered species treaty, let alone other 
things mandated by congressional action. 

Also, you have got some very good statistical information, at the 
amount requested by the Service, to wit: $9.2 million in 1976, the 
amount granted by OMB, $7.3 million, and we did raise that in the 
House, how that comes out, so we are in a dilemna, and we hope to 
resolve it. 

Your testimony is very helpful. 

Mr. Pootr. Thank you. 

[Mr. Poole’s prepared statement follows:] 


STATEMENT OF DANIEL A. POOLE, WILDLIFE MANAGEMENT INSTITUTE 


Mr. Chairman, I am Daniel A. Poole, president of the Wildlife Management 
Institute with headquarters in Washington, D.C. The Institute’s program has 
been devoted to the restoration and improved management of wildlife and other 
renewable natural resources since 1911. 

The Institute is not satisfied with the rate of progress in implementing the 
Endangered Species Act of 1973. We doubt if anyone is content in that regard, 
including those responsible for administering the Act. But it would be a mis- 
take to heap the blame on a few administrators and overlook some very basic 
problems that have hindered or prevented adequate attention being given to 
threatened and endangered spcies as authorized in the 1973 statute. 

The Act itself is a pervasive and complicated law which required time to 
interpret and develop regulations. And a further complication was the fact that 
the Act became operative immediately on passage. Congress put Service per- 
sonnel into the game without giving them an opportunity to warm up. This 
fact alone accounts for much of the efforts expended in the 21 months since 
enactment. 

The Fish and Wildlife Service has initiated the administrative machinery 
to handle some of the workload associated with the Act’s implementation. 
Rules and regulations have been developed. Coordinating and cooperative 
agreements have been worked out with other federal agencis. State wildlife 
agencies have been briefed on their role under the Act. A model nongame and 
endangered species bill was developed and distributed to the states. Guidelines 
were drawn up to help states prepare cooperative agreements. Federal agencies 
were notified of their responsibilities under Section 7 of the Act. Methods were 
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developed to implement the “critical habitats” part of Section 7. Fifty re- 
covery teams have been established. These are only a few of the accomplish- 
ments, and, things are beginning to happen. 

Seven states have qualified for cooperative agreements under the Act, and 
four others are in the process. Six species were added to the endangered 
list recently. Two others changed status and still others were delisted. The 
work is just beginning, however. Issues remaining to be resolved between the 
states and the Service include such subjects as legal interpretations, delinea- 
tion of responsibilities, implementation procedures, and permit issuing for 
taking. But overall, the Service has performed admirably, given the circum- 
stances under which it has been obliged to operate. 

Those circumstances involve mainly a lack of personnel and funding to do the 
job. Congress responded to public demand for a comprehensive act to assist 
threatened and endangered species, but it has failed to follow-up and provide 
needed people and money. The Administration has not helped much either. The 
public criticism for this has fallen, and continues to fall, on the Service. 

The Endangered Species Act of 1973 was enacted on December 28 of that 
year, midway in the 1974 fiscal year. At that time the endangered species pro- 
gram had a budget of $4,372,000 and seven professional employees plus three 
clerical staff. The Fish and Wildlife Service requested a supplemental appro- 
priation to help implement the Act but that was deleted somewhere between 
the Service’s request and Congress. By robbing Peter to pay Paul, the Service 
was able to scrounge three more professional people for the Endangered 
Species Office, making a total of 13 working on the program. 

For FY 1975, the Service requested $10.3 million to implement the program 
plus $3.3 million for grants-in-aid to the states. The Interior Department cut 
that request to $5,267,000 with no grants-in-aid money. The Office of Manage- 
ment and Budget subsequently raised the request to $5,527,000 with no grants- 
in-aid money. Congress, however, appropriated only $5,480,000 with no money 
for the grants-in-aid program. 

For FY 1976, the Service requested $9,280,000 plus $2 million for grants-in- 
aid. The Department subsequently reduced the request to $7,680,000 and again 
cut out the grants-in-aid money. OMB then reduced that to $7,374,000. The 
House recently upped that amount to $7,632,000 plus $2,000,000 for grants-in- 
aid. The Senate has not finalized its version yet. 

It appears that Congress, for the first time since the Act passed, this year 
may provide somewhere near the needed funds to expedite the threatened and 
endangered species program. Hopefully it will not be at the expense of other 
important programs of the Service, such as refuges, as has often been the case 
in recent years. Additional funds will not solve personnel problems, however, 
with ceilings in effect as they are now. Something must be done to overcome 
that problem. Presently the Endangered Species Office still has only 16 per- 
sonnel ... 11 professional and 5 clerical. The International Trade in En- 
dangered Species of Wild Fauna and Flora Treaty went into effect July 1, 1975. 
The Service has estimated that it needs 12 additional staff just to handle the 
duties commensurate with that treaty. Without more people, the Service will 
fall further behind responding to the onslaught of endangered and threatened 
species responsibilities. 

Many people appear ready to judge the program’s success by how many species 
are added to the lists. Placing reliance on listing would be a fundamental 
error. The program will be successful only to the extent it enhances threatened 
and endangered species’ habitat. Adding a species’ or population’s name to a 
list will not save it. Its salvation is in the maintenance and improvement of 
habitat. Thus success ultimately will be gauged by how many species are re- 
moved from the lists rather than added. Yet the federal government has not 
come up with the people and money to contend with its vast new responsibility. 

Probably the most direct assistance for improving threatened and endnh- 
gered species habitat in the 1975 Act is the grants-in-aid provision which would 
help the states upgrade their wildlife programs. The Service knows and readily 
admits it cannot properly manage the resource alone. State wildlife agencies 
must become involved as equal partners with the federal government in this 
important undertaking. Many states are doing a good job now. They have an 
unparalled number of qualified personnel and local knowledge. A recent study 
conducted by the Wildlife Management Institute for the Council on Environ- 
mental Quality and the Interior Department revealed that 36 reporting states 
were investing almost $3.5 million annually in nongame and endangered fish 
and wildlife. The report from that study defines how much is being invested and 
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how much is needed at state, federal, and educational levels. It contains specific 
recommendations for improving and funding nongame fish and wildlife pro- 
grams nationwide. The study marks the first time important funding information 
on nongame species has been gathered and analyzed on a national scale. I submit 

copy of that study report for the Committee’s information and will be glad 
to supply individual members with copies if you so desire. 

The 1973 Act has overruled many of the states’ authority to manage threat- 
ened and endangered species. Without grants-in-aid, some states will not be 
moved to pl ce the needed emphasis on threatened and endangered species be- 
cause they now are a federal responsibility. We believe grant-in-aid funds 
could be a most important part of the overall national program because they 
would involve the states and would be used out on the ground where species 
can be helped. 

Although progress has been made, we should keep it in perspective and not 
become compl cent about the lack of funds and personnel now so apparent. 
It costs $3200 to list species. That includes an average of 36 professional days 
and 5 clerical days of labor. At the moment there are about 3606 species being 
considered for listing. That’s 147,846 man-days or about 590 man-years of labor. 
It would take the 16 people now in the End ngered Species Office approximately 
37 years and almost $12 million just to list the species already under con- 
sideration. 

For knowledgeable persons expect the Service or the states to have sufficient 
resources to fulfill the demands of the 1973 Act within any reasonable time 
frame. The number of plants and invertebrates that may warrant threatened 
or endangered status under the Act are tremendous. There may never be enough 
manpower or money to manage them all. That does not, mean, however, that 
a good program is not possible. We believe a respectable national program for 
major threatened and endangered species is possible in the near future if the 
Administration and Congress will provide the necessary money and manpower. 
Despite Congress handing it an Act that placed immediate operational and 
program responsibilities upon it, the Service has laid the groundwork for a 
sound and responsive program. The small endangered species staff has molded 
and assembled the building blocks for a sound program. It is time that the 
Administration and the Congress provide the needed mortar. 


Mr. Lecoetr. Our next witness will be Mr. Kenneth J. Feld, execu- 
tive vice president and coproducer of Ringling Bros.-Barnum & Bail- 
ey Combined Shows, Inc., and Mr. Robert Thrun, general counsel 
and director of the same organization. 


STATEMENTS OF KENNETH J. FELD, EXECUTIVE VICE PRESIDENT 
AND COPRODUCER; AND ROBERT THRUN, GENERAL COUNSEL 
AND DIRECTOR, RINGLING BROS.-BARNUM & BAILEY COMBINED 
SHOWS, INC. 


Mr. Fevp. Mr. Chairman, gentlemen, today we would like to ad- 
dress our comments to the questions which have arisen out of our 
actual experience with the Endangered Species Act of 1973. 

Mr. Robert Thrun, our general counsel will direct some comments 
specifically to that, but before I go into that, I would like to speak 
a little bit about the history and some of the background of Ringling 
Bros.-Barnum & Bailey Circus. 

This year we are 105 vears old, and we have been operating con- 
tinuously for that period. 

We are known as the longest running hit in show business, and we 
are really the major forum of family entertainment for the masses 
in America today. 7 

In 1974 we appeared before 6 million patrons. This year it will 
exceed that, and at the inception, when P. T. Barnum began, the 
first thing he did prior to going in a circus, was to have a traveling 
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zoo and menagerie, which was probably one of the earliest zoos in 
the United States. 

It has been the custom, ever since that time, for Ringling Bros. to 
eeny exotic rare animals, and now what are known as endangered 
animals. 

Since Ringling Bros. appears in 80 cities each year throughout the 
United States and Canada, in over 35 States, it gives many of the 
people a chance to see animals where there is no major metropolitan 
ZOO, or maybe there is no zoo at all, and what we are doing, we are 
bringing these rare and exotic and now endangered animals to them 
for educational as well as entertaining purposes. 

Mr. Leacetr. How about circuses, are they not a rare and endan- 
gered specie ? 

Mr. Ferp. It is a very difficult proposition. 

I must say, there are about 20 circuses in America today traveling. 

Mr. Leecert. Is that so. 

Mr. Freip. This year we are celebrating America’s Bicentennial, as 
we will next year with our shows, and we have been in every city we 
go to. The public schools many times, one of their field trips, one 
of their annual field trips that year is they take all of the students 
to see Ringling Bros.-Barnum & Bailey Circus, and what we do is in 
addition to the animals, you get to see the interaction between man 
and the animals, and all of the animals are displayed in their majes- 
tic beauty, and they are doing feats that are not unnatural feats. 
they are things that are natural to the animal, that we have applied 
some other element, and they are entertaining. 

Mr. Leacerr. Your complete statement will appear in our record. 

Mr. FeEtp. Yes, sir. 

What I would like to go into though, and bring to your attention 
is that today we have in our shows 48 tigers, 34 of which have been 
bred and raised actually in our circuses, and this brings up many 
problems, because in order to breed and raise a tiger, it costs approx1- 
mately $5,000 each year per tiger, so that is for feeding and for care, 
and so the problems we have is that we have 43 tigers that are pres- 
ently used in our shows, and we can breed probably 20 tigers a years 
or. more with no problem, except that it is a financial drain on us, 
and if we have problems in getting any economic benefit out of them, 
there is no incentive to breed and raise tigers outside of our own need. 

A problem that we may have in the future is that we now have 54 
elephants. Right now I believe one of the only successful breeding 
programs for elephants is in the Portland Zoo. We are focusing our 
attention now on the breeding of elephants, but if we are not able to 
import elephants, the gestation period for an elephant is about 24 
months, so there is a time lag on any research that we can do on the 
actual breeding, and then the actual birth of an elephant, the time 
period could be anywhere from 10 to 15 years. 

So we would like to bring your attention to some of these prob- 
lems. Mr. Thrun will now direct his comments to some more specific 
problems. 

Mr. Leccerr. All right. 

Mr. Trrrun. Mr. Chairman, members of the committee and staff. 
I am not going to repeat the legal points that I have made in our 
statement. 
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First of all, we have these new regulations, and while we have the 
interstate problems, that may clear them up, but we need time for 
study of the new regulations. 

There are certain areas that the new regulations do not clear up. 
We travel not only in the United States, but into Canada, and that 
involves the international aspect, and one of the problems, as we 
have listened to the testimony in this hearing, is that there is a 
dichotomy between the domestic and the international problem here, 
and I think that in many ways our problem is more in the interna- 
tional field, except in the breeding of captive animals. 

What I would like to do, and I do not know what the time span is, 
is to be able to examine those regulations more carefully. 

There are questions. Mr. Baysinger said this morning that you 
could have permits in interstate sale of these animals. 

My understanding is that you would have to show that the sale 
was for scientific or propagational purposes, which is a vastly differ- 
uy thing than just bene able to obtain an interstate permit in 90 

ays. 
‘ ne not know if I am right or wrong, but it will take a study to 
ind out. : 

What I would like to do is come up with carefully thought-through 
recommendations or comments. 

Mr. Leecetr. Very good. If you present those to the subcommittee, 
we will be sure to consider them. 

Mr. Torun. We have had the captive animal problem as Kenneth 
has mentioned, and we think there might be the possibility of breed- 
ing peal teow by artificial insemination. These problems are of such 
scope that they cannot all be done by one entity. That is the kind of 
thing we would like to address ourselves to. 

We confess we were caught asleep by the original act, partly be- 
cause we are a traveling show. 

We are not in one place all year round. We tend to our business, 
and also any bill labeled protective of animals is something we would 
be for, and so some of our comments are somewhat late. 

The other field in legislation that may be a problem, and it may 
not be, is that in different States we face rather tough regulations. 

Now, you have a good clause in the law on that, but we move 
in and out fast, and if somebody demands that we file things, regard- 
less of the legal situation, it can hold us up, and by the time we get 
around to injunctions and things, we are supposed to be in Provi- 
dence, R.I., or some place in another State. 

Now, the rest of my comments you will not find as such in the 
statement. It is partly because I am a little piqued by some of the 
references; for example, one statement. mentiond that humanitarians 
are for this law, and it should not be changed in any respect. 

I have done a lot of work gratis as a counsel and vice president of 
a charitable organization that has distributed millions of dollars. I 
cannot mention the name because I do not want them to seem to be 
endorsing my statement, but I think they think they are humani- 
tarian, so I wonder if despite this I am antihumanitarian because I 
believe this law requires some change. 

I will come back to that. There is also the suggestion of whether 
profit motive is not somehow the wrong thing; whether is is exploi- 
tation. 
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I will not go into Mr. Lentz’ comments on paying taxes. I think 
he covered that well. I will say that the people in this business are in 
it because they are show business people and they could make as 
much or more money if they were in another business, but there is 
something peculiar with this business, that they go into and follow 
through, that you do not find in the ordinary business. 

Their pride is in putting on a quality show, and I think it is the 
greatest show. 

I go to it every year, and I still think it is the greatest, show. It is 
a family show. It is a show nobody need be ashamed to go to. It does 
not have — ratings. I can remember trading out a television agree- 
ment long before the agitation about smoking and that sort of thing. 
Early in the 1950’s, we insisted on provisions in our contracts that 
there could not be certain types of advertising which were incon- 
sistent with the family show we were putting on. I am sorry that 
Representative de la Garza is not here, because he mentioned the 
King Ranch. 

We are proud of the fact that Bob Kleberg sold us 50 quarterhorses 
that they had bred on the King Ranch, and the relationship goes 
back so far that Dr. Henderson, who is our well-known veterinarian 
was actually recommended to us by Mr. Kleberg. 

Now, Kenneth has mentioned that 6 million people went to our 
show last year. I might say that 500,000 of these were gratis tickets 
given to children, orphans, and others, who would not have other- 
wise been able to see a show, and I think when we are considering 
humanitarian considerations that has some value. 

We also have specialized personnel. We have 300 actors. We are 
the biggest employer of circus acts; not only in this country, but in 
the world. 

A lot of the those acts cannot have employment otherwise. In fact, 
the Ringling Bros. Circus gives them a guaranteed year-round em- 
ployment of a kind that is available to no one else. 

Recently, Kenneth’s father, several years ago now, was worried 
about the supply of clowns, just as we are worried now about Indian 
elephants, and he started a tuition-free clown college. 

Last year we had 3,000 applicants. We can only take 50. 

The people that go to this college are not usual types of people. 
They may find they are at home in a lifetime of activity that they 
would find no place else. 

IT have known and observed some of them, and I do not use the 
word invidiously when I say that some of them are clowns 24 hours 
a day. 

Mr. Leccerr. How long 3 is the course? 

Mr. Turun. The course is 8 weeks, and it is under the direction of 
Lou Jacobs, and others who are master clowns. 

They put on a show at the end of the program, where each one does 
his own skit, and each year some are employed by us, and some else- 
where. and it really keeps the show alive, fresh and young. 

Mr. Leaertt. There are some of these same types on the House floor. 

Mr. Turn. The other thing I might menion is that we do play in 
&0 cities. and this is in arenas, “most of which are municipally owned. 
We are by far the biggest attraction in most of the arenas. 

It goes so far that in New York City, with all their basketball and 
hockey, we are still the single biggest thing. 
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Now, that means our continuity, and you mentioned the possibility 
that we were in danger of being an extinct species. Our continuity 
is important to many other people as well, and I bring all these 
things together under humanitarianism, because it seems to me, if 
you are humanitarian, you look at all considerations. 

You are not just humanitarian because you like animals. Maybe 
yen are humanitarian because you like people, and you like people in 
jobs. 

Now, going back to the one thing that I think does have some legal 
connotations, though it is certainly not hmiting on your power to 
do as you feel appropriate, we come to the Convention. The inter- 
national Convention is far broader than the 1973 act. 

The test for obtaining a permit under the Convention is whether 
or not it 1s detrimental to the survival of the species. 

It is not limited to propagation or scientific purposes. Even if this 
is not limiting on you because the Convention permits the parties to 
draw narrower legislation if they see fit, 1t does show that the na- 
tions that sat down and considered this problem recognized that the 
real thing you were aiming at was the survival of the species. 

The Convention also provides a special provision for traveling 
circuses, Zoos, menageries, and that is that permits, and they are talk- 
ing about international permits, with respect to endangered as well 
as theratened species may be waived entirely for such traveling cir- 
cuses, etc. in the case of captive animals or pre-1975 animals. This 
provision shows that the people who drafted the convention did not 
think there was anything invidious about circuses or the international 
transportation of animals for circus purposes even to the extent of 
walving permits under certain circumstances. 

Now, we come to some general, very general recommendations, and 
in a way, I do not want to trespass upon what really is the function 
of the committee, but I think if you have not read it, there is a book, 
and I do not recommend your reading all of it. It is called the Sun- 
hight Dialogues by John Gardner, the novelist, not the ombudsman. 
This part concerns a Congressman. He was the grandfather. Just be- 
fore he dies he said while he did not regard his function as just rep- 
resenting one group or the other, or even of compromising points of 
view, what he thought his function was, and I have seen this exhib- 
ited here, and I am proud to see it exhibited, was to take some matter 
of policy, or some piece of legislation, where proponents are too eager, 
they go too far, and to consider the points made by the people on the 
other side, and without compromising the policy of the bill he tried 
to make that legislation liveable. I think what can be done here is to 
retain and adhere to the policy behind the law, which is the survival 
of the species, and then permit those things that do not endanger the 
survival of the species, or threaten it. 

This morning there was reference to the fact that the narrowness 
ie ae present legislation gave the Department of Interior a good 
1andle. 

My suggestion is that perhaps they should not have quite that good 
a handle, that they should protect the public and interest of the leg- 
islation 100 percent, but not 110 percent. I think if they have more 
power than they need, or more restrictions, such as the limitation to 
scientific and propagational purposes, than are required by the policy 
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of survival, they will use it, and other ombudsmen will get them to 
use it, rather than considering the legitimate interests, and being 
subject to the oversight, which I think they should be, of people 
who are elected to office. 

A number of years ago, this is a small sphere, I was a village at- 
torney, and I always followed the policy that entrance to village gov- 
ernment should not be through the attorney, but through the elected 
officials, because they have the responsibility to the public, and they 
have to answer to the public. 

I will close by referring to a trip I took a couple of years ago to 
Japan with my wife, and we went to a temple in Nikko. There were 
reliefs on the building. One depicted the original of the monkeys, see 
no evil, hear no evil, speak no evil. On another, an elephant, and I 
think some other animals, were depicted by somebody who had never 
seen an elephant, and it was fin, except the trunk was upside down. 

I do not think we should have the time come here when we have 
to eens on television programs to see and feel the presence of ani- 
mals, 

Thank you. 

Mr. Leacerr. Thank you very much, Mr. Thrun, and Mr. Feld. 

We have your book here. I do not think we will put it in the rec- 
ord, but it 1s a fine sample of some of your fine capability, and I 
want to thank you for the work you are doing on behalf of Ameri- 
cans, and salute you on behalf of the Congress of the United States, 
and all of your associates in the circus business. 

I know it is a labor of love, and not necessarily of compensation, 
and it has survived better in Europe than it has here, perhaps in large 
part because of our extensive television capability. 

I think that the downgrading of display of animals in circuses and 
Z00S, 1s something that is entirely synthetic. I think the American 
people still fully support the idea, and in it being their only oppor- 
tunity to see a wild animal, and unfortunately, they cannot travel 
to the wilds, and I have just been to Africa, and I have tried to see 
animals in the wild, and. believe me, they are difficult to see. 

I appreciate your working with the subcommittee, and with the 
Fish and Wildlife Service, and we hope to make this legislation 
workable. | 

Mr. Operstar. Can you tell me how many different species of ani- 
mals that are on the endangered species list which are part of your 
regular performance ? 

Mr. Frevp. Right now in numbers of species, I would say it is prob- 
ably about four or five. 

There are some in question, because they are included in proposed 
new listings that would increase that number. 

Mr. Oserstar. So the legislation does pose some present and real 
burdens for you? 

Mr. Fetp. Yes; it does. It also poses future problems, because what 
we do is we try to change our programs, and our acts every year, 
and every 2 years we try to bring in exotic acts from all over the 
world. So this importation ban could possibly preclude us from doing 
certain things. These are temporary imports of maybe 2 years, and 
then these people go home to another circus. 

Mr. Osrerstar. The movement of your circus across the border to 
Canada, which you referred to in your testimony, the problems cre- 
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ated by this requires changes in the law, or changes in regulations 
by interior ? 

Mr. Torun. I would think it probably would require changes in 
the law. 

I am not sure. I might say on the general subject on what can be 
done by regulation, and what can be done by law, there are areas of 
stretching the present law to permit exceptions which might in the 
end lead to the wrong exceptions, instead of adapting the law to the 
tvpe of regulation you need. 

Mr. Oserstar. We are very sensitive to that. I think the committee 
would appreciate whatever legislative language changes you would 
like to submit, would respond to the specifics of your problem. 

You mentioned the variety of State laws on endangered species. 

Mr. Turon. Well, I think in New York State, for example, they 
had some kind of law, which nobody really knew about, and it 
was that they threatened to confiscate our animals, and this was a 
case where you had to have a Federal permit, and that was uncertain, 
we did not yet have the permit, or a letter saying they could not 
grant a permit, and so we ironed that out for purposes of the exhibit, 
but then for awhile thev insisted that we had to plead guilty to a 
violation. 

We had to avoid that, because once you plead guilty, you have to 
list it forever, and it is a reason for denying permits, and so we 
worked it out on a nolo contendere basis. 

In Rhode Island, for example, there is a law that would not tech- 
nically permit entering for any purpose. We think it is inconsistent, 
we think under section 6 (f) it is illegal, but the thing is, if some- 
body asserts a thing like that, and it is illegal, so what; you are out 
of business for the day while you are dealing with it. 

Mr. Oserstar. You would hke something that gives a Federal pre- 
emption, so there is uniformity of laws to comply with? 

Mr. Turon. Well, I understand, and I think that—and this is one 
of the things I want to go into—is the Department of Interior’s pro- 
posal on State law. If you have a permit, and are able to show it, and 
that precludes the State, that probably answers our purposes, but 
that is the kind of thing I want. to be sure. I might say in this respect 
that we have had friendly and helpful meetings with the Department 
of Interior, and I am not trying to criticize them when I say any of 
these things. 

Mr. Oxserstar. Anything of that nature, I think the committee 
would appreciate having something in writing, so we can look at it, 
and then respond to your particular problems. 

Mr. Turun. Fine. 

Mr. Onerstar. One the supply for the future of animals for your 
various acts, is your problem more the one you described, of the ele- 
phant, along the reproductive line of the long-reproductive period, 
and the problem of producing in captivity, is it that, or is it the 
matter of costs, that it is more costly ?- 

Mr. Turun. No, I would think some of it is 

Mr. Onrrstar. The fact of importing, is that more costly? 

Mr. Tirrun. At the present moment, we could not import these 
animals for any purpose from abroad, because of our own statute, 
which says for scientific or propagation purposes. 
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I am not talking about elephants. I am talking about other en- 
dangered species which are parts of existing acts. 

It may be if we had the international convention formula, this 
would be all right. 

We would still have argument by the regulatory people, but stall 
we do not think of it as being detrimental. But under the present set- 
up, we are still precluded. 

Mr. Oserstar. And those are the animals that are difficult to be 
reproduced in captivity, is that correct ? 

Mr. Turvun. In some cases, it is that question, but you might have 
an animal that is integrated into an act, and trained into the act, so 
even though you have other tigers, you cannot substitute, for example, 
tigers which we ourselves produce. 

Mr. Oserstar. Could you submit for the record the types of ani- 
mals that are on the endangered species list, that are part of your act? 

Mr. Turun. Yes. 

Mr. Operstar. Thank you. 

[|The following was submitted :] 


ANIMALS POSSESSED ON ENDANGERED LIST 


Ringling Bros. and Barnum & Bailey Circus presently has with its traveling 
units the following animals which appear on the current U.S. List of En- 
dangered Wildlife published by the Department of the Interior: 43 tigers, and 
15 leopards. 

By notice of proposed rulemaking published in the Federal Register on 
September 26, 1975, the Department of the Interior has proposed to expand 
the U.S. List of Endangered Wildlife to cover a substantial number of addi- 
tional species, including the Asian elephant. Ringling Bros. and Barnum & 
Bailey Circus presently owns 50 Asian elephants. 


Mr. Leecetr. Very good, Mr. Oberstar. 

Thank you very much. 

Gentlemen, your comments will be seriously considered, and we 
will review this again in some months later. 

Mr. Trrun. Thank you very much. 

Mr. Leceerr. Also, gentlemen, your statements are made a part of 
the record, and the material you are to submit will also be made a 
part of the record. 

We do thank you for your appearance, and your fine testimony. 

Mr. Frevp. Thank you. 

[The prepared statements of Mr. Feld and Mr. Thrun follow:] 


STATEMENTS OF KENNETH J. FELD, EXECUTIVE VICE PRESIDENT AND CO-PRODUCER, 
AND ROBERT THRUN, GENERAL COUNSEL, OF RINGLING BROS.-BARNUM & BAILEY 
CoMBINED SHows, INc. 


STATEMENT OF KENNETH J. FELD 


We would like to address our comments today to those questions which have 
arisen out of our actual experience with the Endangered Species Act of 1973. 

To help focus our comments, let me first briefly give some background and 
describe the nature of the activities of the Ringling Bros. and Barnum & 
Bailey Circus. 

Ringling Bros. and Barnum & Bailey Circus is 105 years old and is the 
longest running show in the history of show business. We think that we have 
brought continuity between generations and have become an integral element 
of the American tradition. 

Today we have two traveling units which in the course of the year play in 
arenas in approximately 80 cities in some 35 states in the United States plus 
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several cities in Canada. A substantial majority of the arenas are municipally 
owned, and with few exceptions, we are the biggest attraction to play an 
arena. 

This year we are presenting our special Bicentennial edition which has 
received formal recognition from the Bicentennial Commission and has been 
extremely well received around the country. 

We employ approximately 300 performers and over 200 support personnel 
who travel with the units, all of whom are unionized. In addition, when we 
move into a city, substantial numbers of local personnel are engaged to put 
on our show. 

Since its inception, Ringling Bros. has featured animals as an integral part 
of its Circus. We were, in fact, one of the earliest zoos and, in the early days, 
Ringling Bros. probably had the largest display of animals in the United 
States. Even today with the exception of several zoos in major metropolitan 
areas, we probably give more people the opportunity to see and appreciate 
wildlife than any other entity. Many of the cities where we appear do not have 
zOOS Or animal parks with the wildlife we feature. 

The care and treatment of these animals is of utmost concern to us. We 
have a full-time veterinarian, Dr. Henderson, who has worked with our circus 
animals for thirty-five years. He has been successful in developing a breeding 
program that makes us self-sufficient in tigers. Today, we have some forty- 
three tigers, thirty-four of which were bred and raised with the Circus. 

In adition, we are fortunate to have expert animal trainers and handlers 
like Gunther Gebel-Williams and Charly Baumann who are masters of their 
trade and who literally devote their lives to their animals. These are people 
who love animals and can show the interaction between man and beast in a 
way that can best display the intelligence and majesty of the animals. 

We played to six million people in 1974 and will play to even more this 
year. Our reception clearly demonstrates the educational, historical and rec- 
reational value of our show. We want to be able to continue to bring our 
unique form of family entertainment featuring tigers, elephants, and other 
animals to the American public. 

It is for this reason that we are concerned with several of the provisions 
of the Endangered Species Act of 1973. 


STATEMENT OF ROBERT THRUN 


The basic purpose of the 1973 Act is the preservation of endangered and 
threatened species—an objective we wholly support. This is also the basic 
purpose of the Convention on International Trade in Endangered Species of 
Wild Fauna and Flora which deals on a world-wide basis with the problems 
of species threatened with extinction. 

There are two aspects of the Convention which we would like to bring to 
the Committee’s attention. First, Article VII of the Convention recognizes that 
circuses, zoos and traveling menageries have special problems and, therefore, 
places them in a special category where, by adminitrative waiver, the permit 
requirements do not apply to endangered wildlife which were acquired prior 
to July 1, 1975 or are captive born. The second aspect is that the entire di- 
rection of the Convention is to focus on issues of survival. Even in the most 
restricted category, Le. species which are listed on Appendix I to the Con- 
vention as threatened with extinction, Article III of the Convention provides 
for permits for their import and export where it would not be detrimental to 
the survival of the species. 

We believe the recognition of the problem of the traveling show and the 
continued use of animals that are either pre-owned, captive bred or permitted 
should be accorded similar treatment and that the 1973 Act, which prevents 
importation except for very restricted purposes, should be modified to bring 
it into accord with the international Convention. In this respect, it is also 
pertinent that Article VIII of the Convention directs the parties to adopt 
measures to allow permissible imports and exports with a minimum of delay. 

During the hearings on the Act there was no indication from either wit- 
nesses or Congressional committee members that the activities of circuses 
were detrimental to the preservation of endangered or threatened species: 
nor was there any evidence of an intention to alter the normal conduct of 
circuses. In fact, a contrary conclusion is indicated by the specific congres- 
sional finding expressed in Section 2(a) (3) of the Act, that endangered species 
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are of “esthetic, ecological, educational, historical, recreational and scientific 
value to the Nation and its people’”’. e 

Since we are a traveling show, our first concern is with Section 9(a) (1) (E) 
of the Act which makes it unlawful for any person to ‘deliver, receive, carry, 
transport or ship in interstate or foreign commerce, by any means whatso- 
ever and in the course of a commercial activity, any [endangered] species’. 

Use of the phrase, “commercial activity” in this provision of the Act had 
been interpreted by some to apply to the movement of circuses across state 
lines and back and forth across the Canadian border in the course of en- 
gagements in various cities. This interpretation was not contemplated by the 
legislative history of the Act, and we do not believe that it is contemplated 
by the Convention. 

The Department of Interior has now recognized in its regulations that the 
phrase “commercial activity” does not include the normal touring of a circus 
throughout the country. It has defined the phrase “industry or trade’ as used 
in the definition of “commercial activity” to mean “the actual or intended 
transfer of wildlife ... from one person to another person in the pursuit of 
gain or profit’. 

Consistently with the Convention, we urge the Committee to take a further 
step and to endorse or recommend the authorization of waivers and in the 
case of circuses, zoos and traveling manageries also broaden the grounds for 
which permits may be granted. 

Along the same lines are questions raised by Section 9(a)(1)(A) which 
makes it unlawful to import or export endangered species from the United 
States. Almost every year our Circus appears in several cities in Canada. In 
addition, we are developing plans for another unit which would appear in 
Canada and perhaps other countries in the course of its annual tour. The 
circus tradition is strongest in Europe, and much of the best circus talent is 
found there. This is especially true in the case of animal acts where many 
circuses built principally around one family may be largely focused on one 
species of animal. Consequently, in order to get the best acts for presentation 
here, we have to import them and their animals some of which may be on the 
endangered list. In most cases, these acts are here on a temporary basis and 
will return to their own countries with their animals. These activities havé 
no adverse impact on the survival of the species involved. 

We recommend that either the Department of Interior adopt regulations or 
the Act be amended to provide that the movement of our Circus across the 
Canadian border, for example, and import of acts featuring endangered species 
for appearance with the Circus in the course of its annual tour not be deemed 
to be an import or export within the meaning of the Act. 

A third set of questions is raised by Section 9(a)(1)(E) which makes it 
unlawful to sell or offer for sale in interstate or foreign commerce any en- 
dangered species. In the past, it has been the practice to exchange, sell or 
acquire various now endangered species from zoos, animal parks or other 
legitimate persons in the normal course of the Circus’ operations. This prac- 
tice responded to the legitimate needs of the various parties to balance the 
numbers and types of animals each party had in a timely and convenient way. 
Now, because of the uncertainties under the Act, theseactivities have been 
interrupted. 

This has had a counter-productive effect on the propagation of captive bred 
animals in excess of those actually needed or used in the circus production. 
We estimate the cost of breeding and keeping one tiger for one year to be 
$5,000. It would obviously be better to permit transfers of captive bred species 
between circuses and zoos. The future of captive breeding may depend on 
specialization by different zoos or circuses in different animals. 

We, therefore, recommend that section 10(a) of the Act be amended to ex- 
pand the purposes for which permits may be granted to permit those kinds of 
legitimate activities in the normal course of the operation of circuses. At 
present, Section 10(a) authorizes the Secretary of the Interior to grant per- 
mits for otherwise prohibited activities which are undertaken for “scientific 
purposes or to enhance the propagation or survival of the affected species’. 
There are no exceptions for educational and zoological purposes as there were 
in the Endangered Species Act of 1969. 

We suggest that the grounds for granting permits under Section 10(a) he 
broadened to expressly include educational and zoological purposes and that 
it be made clear that the normal activities of circuses and zoos fall within 
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these phrases. This would give the Secretary of the Interior discretion with 
respect to the granting of permits for those purposes. 

One of our principal reasons for concern has to do with the long-time future 
of the Circus. We believe the greatness of The Greatest Show On Earth de- 
pends on its animals—the horses, the tigers, the lions, the camels and par- 
ticularly the elephants. We have been advised that it is possible that at some 
time the Indian elephant might be placed on the endangered list. The elephant 
is a long livd animal, but it is very difficult to breed. The Portland Zoo has 
had some success; the Milwaukee Zoo has experimented but so far has not 
been successful. The space and physical restrictions required to do this 
creates problems that may not be solvable. Consideration is being given to 
the possibility of artificial insemination. If this is possible, it would certainly 
be a step toward avoiding the extinction of the species. But the elephant has 
a gestation period of two years, and in order to try this experiment replace- 
ment animals will be required to keep the show going. 

Here is one instance where importation from the wild may be the solution 
to survival of the species. The standards for granting of permits under the 
Convention would permit this. But those in the Act of 1973 may be too narrow 
since because of age or other factors the time sequence may or may not permit 
a showing that the importation is directly for propagative purposes. We think 
the Department of the Interior should have the authority to grant such per- 
mits on the basis that importation is not detrimental to the survival of the 
species. 

In this connection, we note that the Department of Interior has issued reg- 
ulations to create a special category of captive bred, self-sustaining en- 
dangered species which would be deemed to be threatened species, rather than 
endangered species. Wildlife within this class, subject to the granting of a 
permit, may be transported in the course of a commercial activity and may 
be sold in interstate commerce. We think this is a constructive approach. It 
is consistent with Article VlI—the exemption provision—of the Convention. 

We believe, however, that the Department’s approach should be broadened. 
It is restricted to a class which already exists within the United States and, 
therefore, precludes creating any new Self-sustaining class within this country. 
It also does not permit the export or import of any wildlife falling within this 
category. In this connection, it is not even broad enough to permit the im- 
port of endangered species that would otherwise be permitted under the ex- 
emptive provisions of Article VII of the Convention. 

Since we travel throughout the United States, we are also subject to the 
laws of each of the states dealing with endangered and threatened wildlifé. 
We have already experienced th problems that can develop under these laws, in 
addition to complying with the Act. The requirements under these laws vary 
substantially and in some cases also depart significantly from the Act. The 
mere existence of administrative or inconsistent requirements, even though 
illegal, may, especially when accompanied by the sanction of confiscation, give 
us severe problems. There is not time for litigation or argument when you 
are trying to move a big traveling show. We are therefore deeply concerned 
with recommended state legislation and the agreements for coopration. We 
have not had an opportunity to review these, and of course they may relate 
primarily to resident rather than imported species. We may have additional 
suggestions later in this connection. 

We wish to express our appreciation to this Committee for the opportunity 
to express our comments on the 1973 Act and we would be pleased to respond 
to any questions which you may have. 


Mr. Leccrerr. We have a number of witnesses left. We have a vote 
taking place. Somebody has to make a plane at 3:30. Is that still 
possible to make that airplane? 

Mr. Quinn. I have to be out of here by 3:30. 

Mr. Lrecrtr. And you are with Lion Country Safari. We will 
take you right now. 

Mr. Seat. I also need to be out of here at 3:30. 

Mr. Leacretr. O.K. We will take you both at the same time. 

Proceed first, Mr. Quinn. 
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STATEMENT OF PAT QUINN, ZOOLOGICAL DIRECTOR, LION COUNTRY 
SAFARI 


Mr. Quinn. T have a written statement, which I have submitted. 
T will make a few comments and leave. 

I am glad to hear you have been to Africa. I have been there 
several times, and we all know what is happening to wildlife 
throughout the world, and I think it pretty well relates to the 
unworkable situation with many of the regulations that we are new 
coming under. 

You are not going to save the Bengal tiger in America, that has a 
good reproductive record. 

You will have to save him in the wild, and if you have been to 
Africa or Asia, you have seen the devastation of habitat, and I have 
seen it from month to month going on there. All the regulations in 
any amount will not have an impact on wild populations of foreign 
animals unless the countries involved are committed to their salva- 
tion. I will give you an example of how unworkable some of the 
legislation is. At Lion Country Safari, California, which is our 
home office, we are under USDA, USDI,, the California Fish and 
Game, Orange County Animal Control Board, the SPCA, and other 
organizations. 

We are inundated with legislation fees, permits, and guidelines 
from many agencies. You know, if all the money spent on staff, 
permits, and paperwork were channeled to wildlife a lot of species 
could be saved. I applied for a USDI permit to move six American 
alligators from our Florida park that were on hold there. As they 
have made a pretty good comeback in most areas of that State, 
many end up in People’ s backyards at the same time we applied to 
the Florida Fish and Game for a permit. 

We got the Florida fish and game permit. It took us several 
weeks to get the Department of Interior permit. By that time, the 
fish and game permit had expired. We then reapplied. By the time 
we got Florida permit returned, the Interior Department permit 
had “expired, so we gave up in total frustration, hoping some day 
that the alligators may migrate to the west coast. 

Thank vou for your time. 

Mr. Lrecerr. Thank vou, Mr. Quinn. 

Your statement is stimulating and somewhat informative, and 
you go ect your plane. 

Mr. OurKNN. Thank you. 

[Mr. Quinn’s prepared statement follows:] 


STATEMENT OF PAT QUINN ON BEHALF OF LION CoUNTRY SAFARI, INC. 


Gentlemen, my name is Pat Quinn. I am Zoological Director and Vice Presi- 
dent of Lion Country Safari, Inc. We own and operate four wild animal parks 
in the United States. 

In the September 1975 issue of the American Association of Zoological Parks 
& Aquariums newsletter, 42 tigers, leopards and jaguars were listed as surplus 
animals. Most of these animals were offered gratis, on loan, or on a “make- 
offer” status. In the past these animals and many other species were bred 
by zoological establishments throughout the world and offered for sale. 

The ethical obligation of zoological parks to promote breeding of animals in 
their collection, many of whom are rare or endangered species, may soon 
end due to excessive legislation and regulations. The frustration, expense and 
lack of holding facilities for offspring will certainly motivate zoological 
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establishments throughout the world to actively prevent reproduction of many 
of the species in their care. 

Regulations controlling the movement, sale and shipment of animals bred 
in captivity are causing zoological park operators to look critically at their 
breeding programs, and in many instances, may cause them to cease breeding 
these animals that the legislation was intended to protect. 

On March 4, 1974, our California park applied to the Department of Interior 
for a permit to move six captive born tigers to our own Wild Life Park in 
Florida. Although these tigers were offspring of captive born tigers we were 
obliged, due to the wording of present regulations, to request the Department 
of Interior for permission to move our own tigers to our own facility. At the 
time the permit was sumbitted, these animals were young and space require- 
ments and behavior was not a problem. The permit to transfer the tigers from 
our own park in California to our own park in Florida was not issued until 
September 12, 1974. During those seven months the tigers had matured and 
their space requirements and their behavioral activities had changed drastically. 

Under the present regulations, Lion Country Safari is considered to be a 
“commercial” enterprise and as such is subject to permit requirements not 
imposed upon non-profit zoological establishments. For example, a non-profit 
zoo could have transferred the same animals to another non-profit zoo with- 
out requiring a permit from the Department of Interior to do so. Because we 
are considered a “commercial” enterprise, we not only had to wait seven 
months for a permit to be issued, we also had to contend with the resultant 
behavioral problems caused, by the fact that the young tigers were not ap- 
proximately 18 months to 2 years old. 

In addition, during the seven month waiting period, we lost one tiger. The 
regulations concerning the movement of these animals were responsible for the 
death of that tiger. Interior contends that their new regulations relating to 
captive self-sustaining populations will alleviate this problem. However, due 
to past experience we have vascectomized our remaining tigers to insure that 
reproduction of this species will not cause the same problems we experienced 
with the offspring that we proposed to move to Flordia. 

Why should federal agencies concern themselves with species that are suc- 
cessfully reproducing in the United States? Regulation of endangered species 
that have a good reproductive track record is unnecessary and illogical since 
these animals must be protected and saved in the wild state. 

At Lion County Safari in the last two and a half years, we have had 33 
cheetah born. At this time we have three pregnant females. What problems 
will be created by the present regulations when the offspring of these cheetah 
are to be sold, moved or exchanged? 

It is our understanding that cheetahs will not qualify as a captive self- 
sustaining population under the new Interior Department regulations. We 
will, therefore, be faced with the same paperwork and redtape to move or 
transfer any offspring that currently exists. 

I submit that the new regulations of the Department of Interior will do 
nothing or very little to alleviate most of the present problems of zoological 
parks, and I strongly urge the Congress to take some action to help us out. 


Mr. Leacerr. Our next witness is Dr. Ulysses Seal, Minnesota 
Zoological Garden, International Species Inventory System. 


STATEMENT OF ULYSSES SEAL, MINNESOTA ZOOLOGICAL GARDEN, 
INTERNATIONAL SPECIES INVENTORY SYSTEM 


Dr. Seat. Mr. Chairman, my name is Ulysses Seal. I am a mem- 
ber of the board of directors, Minnesota Zoological Garden, currently 
under construction. 

Mr. Leacerr. I might mention your statement will also appear in 
the record. 

Dr. Seat. Thank you. More importantly for the purposes of the 
presentation, I was codeveloper along with my colleague, Dale 
Makey, of a program called the International Species Inventory 
System, currently referred to as ISIS. 
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I am not a zoo professional. I am primarily a scientist who has a 
fundamental interest in the biology of reproduction of a number of 
captive wild species. I have been working with zoos on problems of 
this sort for a number of years. 

It has been my privilege during the past 2 years to participate 
with the national zoo organization—AAZPA— and the national 300 
veterinarian organization—A AZV— in developing this project which 
has provided the data that I think document very strongly the fact 
that zoos have indeed over the past decade developed a number of 
captive self-sustaining populations of wild mammal species. The 
data and presentations support this in some detail. 

Essentially, what happened 2 years ago, was that. a proposal was 
made to the AAZPA to formulate census and vital statistics data 
system for captive wild animals, with a special emphasis on the 
endangered species. 

During the past 2 years, this has been done, and 180 zoos in 
North America, both in the United States and Canada, have agreed 
to participate. 

We currently have received data on over 24,000 mammals. We 
estimate that there are approximately 36,000 foreign wild mammals 
held in captivity in North America. 

We anticipate by the end of this year, or the first of next year, 
that we will have on record over 80 percent of these animals, and 
these records will include not only their age, their sex, and their 
distribution in the country, but it will also include their. pedigree, 
that is the identity of parents and their breeding history. We also 
will have accurate birth data and accurate death statistics. This 
program initiated by zoos, supported by zoos, by two private founda- 
tions, and by the USDI, represents an effort by the zoo profession. 
as well as interested organizations, private organizations, and 
Government agenies, to address itself to the problem of captive 
self-sustaining species, and the problem of long-term management 
of species in captivity. 

Mr. Leceetr. The figure you give us is how many? 

Dr. Sra. 36,000. 

Mr. Lrocerr. That is the total? 

Dr. Seat. Care in definition needs to be taken here. It does not 
include captive native species such as exhibited at game farms. 

This would be the population held in zoos as listed in the AAZPA 
zoo directory. These are public and private institutions, usually 
operating for an exhibit; so yes, 35,000 mammals. Endangered 
species are only a fraction of this total--about 5,200 mammals. 

Mr. Leecetr. It is not as many as you might think. 

Dr. Seat. Now, the accomplishments, I think they are best re- 
flected in the last two tables where we list five endangered species 
encompossing about 3,000 animals or 60 percent of the endangered 
mammals hel din zoos. In the case of the Jaguar, 375 are being held. 
and it ranges up to 770 in the case of the tiger, and in the case of 
births, for ‘the ringtail lemur, it is 60 births and no deaths. 

Tn the last of the table summaries, there is another very important 
statistic, that is for these five species, the vast majority of the adults 
currently held in captivity were captive born, and thus the drain 
on the wild population has been very small. 
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The highest number of wild-born was 19 percent and zoo-born 
was 76 percent for the no-luck lemur. The wild-born animals were 
less than 10 percent in the other species and in the case of the tigers 
as few as 2 percent were wild-born, so we feel there is strong evidence 
that these species have been developed into captive self-sustaining 
populations. The time period involved in developing these popula- 
tions has been longer than the duration of either the Endangered 
Species Acts. This reflects the responsible actions of the identified 
zoos and zoological institutions, and this shows their efforts to gather 
the statistics. 

These zoo people have independently and productively undertaken 
this action. If one examines the overall record for all animals held 
in captivity in these zoos, approximately 16 percent of the animals 
living at the end of 1974 were actually born during that year. A 
maximum of 9 percent of the total animals died during that year, 
and this is an upper limit for deaths. 

Finally, the status of the big cats has reached the point where 
the productivity is far in excess of the capacity of the zoos involved 
in the production, so that because of not only the large excess of 
production and the feat, to maintain viable gene pools, it will be: 
necessary to producce an excess, and this is an important concept; 
it is not possible to simply maintain a simple self-replacing level 
population. 7 

You have to produce an excess to counterbalance not only the 
losses, but there is also a need to select a population to be main- 
tained on a long-term basis. This means there will be of necessity a 
surplus which will require disposal, and thus means to handle this 
surplus need to be developed. | . 

As a part of this problem, during the past year, we worked with 
13 zoos in this country, in the development of reversible contracep- 
tive programs, particularly for the big cat. The problem has become 
so acute, it has become necessary to develop ways of inhibiting 
breeding, and by the very nature of the big cats, it 1s not easy in a 
management sense to work out techniques for simple separation. 

It is not desirable from the point of view of behavior to have 
separation for some of these animals, and in any case, it is also not 
desirable to undertake steps that are irrevokable, so we have de- 
veloped successful techniques for reversible contraception, and em- 
ploved these. This provides another indication of zoo responsibility, 
while attempting to work out the acute problem of management of 
these populations. 

I thank you, sir. 

Mr. Oserstar. It is a very enlightening statement I must say, 
Doctor. 

I was fascinated bv the information you have here. Certainly it 
could be very valuable to the committce in our consideration of this 
legislation, the problems it has generated. 

Unfortunately, I missed the first part of your presentation, going 
over to the floor to vote. 

I am not clear just what way the legislation adversely affects you, 
and what problems it creates for you, as it now stands. 

Dr. Sean. I think the effects of the legislation will be addressed 
by other members of the group speaking for the zoos. 
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Essentially, I think what this does is identify for you that zoos 
have been productive and responsible in the development of captive 
populations, and by the very nature of the history, it predated both 
the 1969 and 1973 legislation. This response, the generation of sub- 
stantial surpluses in a number of these species is going to require 
techniques for handling, and to handle them in ways that I think 
the zoos had best address. | 

That is, there will be the surplus, that cannot simply be managed 
by trading between a very small pool of zoos. There will have to be 
a much larger pool of potential users or exhibitors than those that 
are probably going to be judged qualified under the current 
legislation. 

Mr. Oserstar. I suppose it would be fair to ask, why can’t you 
send them back to their natural habitat? 

Dr. Seat. I would be delighted to respond. I could talk indefi- 
nitely, and I suspect there are a lot of people who wish I would not. 

The basic problem first is to have the habitat. In general, this is 
still a major problem. The second aspect then is that the species 
maintained in captivity has to be maintained in conditions suitable 
to return it to its native habitat. : 

This also requires a special approach, but I think the simplest 
answer Is, in general, the habitat is not available to return them to. 

There have been a number of species that the zoos have, and are 
maintaining, that simply do not exist in the wild anymore, but there 
i. a feasible means at the present time to return them to the native 

abitat. 

Mr. Oserstar. Is there a natural, a biological, or what really is 
the word, problem in returning the animal to its natural habitat ? 

I have reference to the problem of an animal growing up in 
cativity first, and then having to learn the techniques of food 
gathering; is that the kind of thing you are referring to, or is there 
some other problem ? 

Dr. Seat. I will give you a statistic. The efforts to implant species, 
or transplant or put them into new habitats, has had an 80-percent- 
failure rate for a diversity of reasons. It can be done, so that if the 
decision is made to reimplant or restock a wild habitat, it is possible 
through the necessary preparaton perhaps to achieve it, but you must 
anticipate a high-failure rate. 

Mr. Oserstar. Have you discussed these problems with the Fish 
and Wildlife Service, or have they sought out your advice? 

Dr. Seat. We have had extended discussions with the Fish and 
Wildlife Service, and the Office of Endangered Species, and they 
have contributed to the development of this program, they feel the 
information obtained will help in some of their long-term problems. 

I could add one additional point. I think the zoos have two 
major contributions to make. One is the educational function which 
has been dealt with very well by many people. The second is that it 
provides a place for us to studv a Jarge number of species, in a very 
short period of time. We could with this information go back to 
very limited habitats, and achieve, far more rapidly, satisfactory 
conditions for management in the wild. 

Ultimately, it is my belief the world is currently now a series of 
metropolitan areas with zoos. 
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The whole world is fundamentally a zoo, from the point of 
management of wildlife. 

Mr. Leacetr. The animals on the outside world are inside? 

Dr. Seat. There is no question. The zoos in this country will serve 
as a model for problems that will be faced by us well within our 
lifetime in the next two decades. 

The Bengal tiger in India currently has a population of 1,200 
animals. Five preserves have been provided for it. No one of those 
preserves is large enough to sustain more than 70 animals. For that 
species to still exist as a species, it will mean they will have to con- 
sider how they will move animals between those preserves to main- 
tain the characteristics of the Bengal tiger. | 

It is almost the same problem, as though all of India had tigers, 
even though they call them wildlife preserves, and the same thing 
has happened to other species. 

Mr. Oserstar. You mean that despite the other problems we dis- 
cussed earlier, even with the possibility of bringing animals back, 
there would not be room enough for them in thetr natural habitat ? 

Dr. Seat. That is true for a large number of species of concern. 

Mr. Oberstar. I am very impressed with the enormous volume of 
information you have provided here. 

How have you gathered all this information ? 

Dr. Sear. It represents the tip of the iceberg, a portion of which 
T have with me in stacks this high. 

What I have attempted to do is condense for you what amounts 
to data on 20,000 animals, it amounts to 8 years of experience in 
studies in zoos, in regard to my own study programs. 

You asked a simple question, let me give you a simple answer. 

We put together a program 2 years ago in collaboration with the 
z00 directors, and they responded to the need as they saw it; 178 
z00s have joined the program. Each and every zoo that is participat- 
ing fills out a form on each of its animals, submits this to us, we 
edit it, check it for errors, put it in the computer, and then produce 
a report which I cannot carry with me, since the first one is 1,000 
pages long, this thick. It is all here on microfisch, we have records, 
we anticipate having records of most of the animals held in captivity 
in North America in major zoological institutions within the next 
year. 

We have 24,000 now. 

Mr. Oserstar. Does the Fish and Wildlife Service regularly seek 
out your help and guidance? 

Dr. Seat. We hold frequent discussions, and our relationships are 
very frequent, and they have been very helpful in the development 
of this program. 

Again, perhaps you missed the early part of this, the funding for 
the program has come from donations, or contributions by the 
national zoo directors, and two private foundations, and USDI. 

They—(USDI)—have supplied a total of 30,000 for the develop- 
mental phases of this program, so there has been a support from the 
industry, and from private people with great interest, and from the 
Federal Agency in something that I know is unique in this world. 

Mr. Operstar. You make your information available to the Fish 
and Wildlife Service? 
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Dr. Srau. The information is available to all participants and 
z008; 128 zoos have received a copy of this microfiche. Anyone of 
them could have written a report from this material. USDI also 
has three copies of it. 

Mr. Osersrar. One question though, with regard to the surplus 
of animals, what happens with the surplus, if you cannot ship them 
back to the wilds, do you just exterminate them? 

Dr. Sea. That is too direct a question, indeed the question of 
surplus is going to have to be addressed. 

The zoos are beginning now to address it, and then I think they 
‘will: have to come back to you, and tell you what needs to be done. 

There is going to be produced inevitably in any species that 1s 
‘maintained as a captive self-sustaining populaton, on an annual 
basis, approximately twice the number of offspring that can be 
maintained in that population. This means then that they will have 
to be distributed by some route that is suitable and socially accept- 
able, but the requirements for maintenance must be considered 
carefully. 

Mr. Opersrar. You have to have some kind of replenishment from 
the wild, or you have the problem of inbreeding. 

Dr. Seat. I have produced an attachment, a discussion of gene 
pool conservation. 

I will be glad to submit that. We have attempted in the past year 
to develop a theory for gene pool management, as would be accom- 
plished in the captive population. 

We can point out strategies that would be required in terms of 
maximizing the maintenance of the genetic diversity of a captive 
population. 

With a program for proper breeding, it 1s possible to maintain 
at least 90 percent of the characteristics of a given population, over 
10 to 20 generations. 

With brother-sister and back-cross breeding, you can lose 75 
ercent of this diversity in three generations, so it requires an active 
reeding policy and management program. The zoos have sponsored, 

and are currently sponsoring—I did not make this a part of this tes- 
timony—the development of a program on which we are currently 
working with them. 

Tt is not a simple question. 

Mr. Leecetr. Very good, Dr. Seal. 

That is very, very helpful to the committee. As I see your statis- 
tical information, you generally show that the large bulk of our 
animals are bred and not caught. 

Dr. Seat. That is correct, sir. 

Mr. Lecerrr. And that your survival rate is very good, and you 
did not precisely answer the statement of Mr. Oberstar, are we 
terminating a large number of animals, that we cannot find places 
for them? 

Dr. Seat. Yes. in the sense that because of the difficulties a num- 
ber of z00s experience, basically in offspring, the problem will be in 
the difficulties of distributing these offspring, and the question of 
who is defined as qualified and responsible. 

Mr. Leacetr. Are you blaming that on Federal legislation ? 

Dr. Seat. I am not blaming it on anvone. I am saying that the 
zoos currently involved have attributed this to the difficulty of 
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getting permits in a suitable time frame to sell these animals, and 
this appears here to involve Federal legislation, and as a result, 
approximately 100 females I know of have been taken out of produc- 
tion, which means next year we will have 300 fewer cats than we 
could have had. 

Mr. Lecertr. Do the zoos get rid of animals, so that the sur- 
vivors will be more valuable? 

Dr. Seat. There is an initial tendency to do this, when a given 
z00, or small group solve a problem that is insoluble, but the opera- 
tion, I feel, of zoos has been very much in the tradition fair open 
market. This competition is keen, we have seen prices go from $800 
in certain classes of tigers, when they were available initially in the 
wild, to $6,000, when the supply was cut off, and then the price 
plummeted, as people are saccesstl in breeding, down to a thousand 
dollars. So you see, the prices do change, but it has not been possible 
for any group of zoos to maintain a monopoly on a wild species, 
because the only way you can do it is to castrate everything you 
send out, and nobody will buy anything castrated, and if one zoo 
can breed successfully another can also. 

Mr. Leccerr. Your testimony is very helpful, and I hope you will 
continue to provide your advice to the committee. 

Dr. Seay. It has been my pleasure. 

Mr. Leeeetr. Thank you very much. 

[The prepared statement of Dr. Seal follows:] 


STATEMENT OF U. S. SEAL, PH. D., ON BEHALF OF THE AMERICAN ASSOCIATION OF 
ZOOLOGICAL PARKS AND AQUABIUMS 


STATUS OF WILD MAMMALS HELD IN AMERICAN ZOOS 


Mr. Chairman and members of the committee; my name is U. S. Seal, Ph. D. 
I am a Professor, Department of Biochemistry, University of Minnesota, Min- 
neapolis, Minnesota. I am also Board Member of the Minnesota Zoological 
Garden and Co-Developer of International Species Inventory Systems. I ap- 
preciate your invitation to me to appear here and testify today. 


1. INTRODUCTION 


Noah was instructed to construct an ark and bring aboard representatives of 
all the creatures of the earth, the skies, and the waters to provide a nucleus 
of survival during the period of the floods. At the conclusion of the floods, the 
instructions received were “Be fruitful, and multiply, and replenish the earth.” 
The ark was stocked with at least two, and in many cases seven, pairs of 
species brought aboard. This early wisdom in collecting a significant gene pool 
reflects, I am sure, the animal husbandry skills of these peoples at that time. 

Modern day zoos are faced with the responsibility of developing self-sustain- 
ing populations of captive wild species and, in selected instances, of providing 
the only reservoir for species on the verge of extinction or extinct in the wild. 
To accomplish these goals it has been necessary to develop policies for manage- 
ment of the gene pools over multiple generations, to coHect data and share it, 
to continue work on development of methods for enhancement of reproduction, 
and finally to develop methods for managing problems of surplus production. 

Collection of census and vital statistics data is being accomplished by the 
ISIS committee of the American Association of Zoological Parks and Aquar- 
iums. Development of gene pool management concepts for establishment of a 
breeding policy and breeding management philosophy are currently under- 
way. Enhaneement of reproduction is being accomplished by development of 
immovative management techniques. behavioral and field studies, and in se- 
lected cases through the use of artificial insemination and hormonal manipu- 
lation. The problem of managing surplus has become acute with some species, 
including several of the U.S. list of endangered foreign mammals. 
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2. A BRIEF HISTORY OF ISIS 


The first American Association of Zoological Parks and Aquariums 
(AAZPA) International Species Inventory System (ISIS) mammalian species 
distribution summary (our first national survey) was prepared May 5, 1975. 
It records data on 12,086 living specimens based on reports from 92 zoos, of 
whom 44 have completed their entire inventory reports, Tables 1-4. The report 
summarizes events occurring during the year 1974, thus, any births or deaths 
occurring during 1975 are not included. The report contains data on 12,086 
living specimens of mammals, of which 1,944 were born in 1974, ‘and 287 
deaths were recorded. The 287 deaths represent only a proportion of the 
deaths occurring in 1974 since we did not begin collecting data until June 1974. 
Our instructions to the zoos requested they begin with their currently living 
collection and then report deaths and other changes as they occurred from 
their beginning date. This means that all animals born in 1974 and still living 
in the zoo would be recorded, whereas only about one-fourth of the year’s 
deaths are on record. We, therefore, estimate that the actual number of deaths 
was around 1,144. More accurate data will be available at the end of 1975, 

Thus, 16% of the 12,086 living specimens on record were born during 1974, 
and approximately 9% of a total 13,200 died during 1974. The total number of 
acquisitions during this period was 3,517 and includes the 1,944 births, 784 
purchases, 165 trades, 414 donations, and 155 loans. During the same period 
760 specimens were released or removed from the individual collections. This 
included the 287 deaths mentioned above and 249 sales, 74 trades and 88 loans. 
At the time of reporting, 157 autopsies were recorded for the 287 deaths, yield- 
ing an autopsy rate of 55%. This rate would increase with later autopsy re- 
ports as these become available, but even at this percentage is higher than 
the nation-wide rate of human autopsies. 

Although it will be another six months before complete data are available 
to allow precise estimates of overall birth rates and death rates, it is already 
clear that the number of animals being born in zoo collections considerahly 
exceeds the current death rate. This is the result of many successful breeding 
programs which are producing sufficient numbers of some species with the 
result that no additional space is available in qualified zoo collections for 
these animals. It also reflects the fact that the death rate for most species in 
captivity is considerably lower than that observed in the wild since zoo collec- 
tions offer continuous adequate nutrition, treatment for disease and no pred- 
ator pressure. Rather, a major consideration for future zoo breeding manage- 
ment policy will be carefully regulated breeding to maintain adequate genetic 
heterogeneity in the gene pools to be maintained in captivity primarily from 
captive stock. The data base provided by the ISIS program of the AAZPA 
will make a significant contribution to the achievement of these breeding 
policy objectives. 

3. THE JAGUAR AS AN EXAMPLE 


An example of the kind of information available from zoos may be illus- 
trated with our available data on an endangered species, the jaguar, Panthera 
onca. This species is currently considered to contain eight subspecies of which 
three are currently identified as being held in captivity. The following data 
are the actual numbers based upon the animals reported, that is 12.086. It is 
estimated that this represents one-third of the animals held in collections in 
North America. Since the sample size is so large and there are a wide spread 
of zoo exhibitors represented, we feel that a reasonable estimate of the actual 
numbers in each of the categories to be discussed can be obtained simply by 
multiplying by three. Thus, the total number of jaguars listed are 125, of 
which 111 are unidentified with respect to subspecies classification, and 24 are 
placed in either Panthera onca centralis or Panthera onca onca, or Panthecra 
onca arizonensis. These 125 animals are held in 42 zoos. The sexes are as fol- 
lows: 66 females, 58 males, and 1 of unknown sex. Eleven of the zoos held 
animals of one sex only, for a total of 18. yielding 31 zoos with 114 animals 
in a potentially paired situation. During the time of record, 35 baby jaguars 
were born and 30 currently remain in these collections. There appear then to 
have been 13 litters born in 12 zoos, with two deaths occurring during the 
first 60 davs. Thus, the 114 animals minus 30 born during the year yields 84 
animals that might potentially be breeders. However. an additional 13 are less 
than two years old, yielding 71 animals of approximately breeding age. A 
survey of the data indicated 30 zoos with pairs of animals older than two 
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years that might potentially produce young. Twenty-three of these zoos had 
pairs between the age of two and ten years, which produced a total of nine 
litters in eight of the zoos. Seven of the zoos had pairs greater than 10 years 
of age, which produced three litters. Thus, eleven out of 30 zoos produced a 
total ‘of 12 litters for a total of 34 animals born. If one multiplies these num- 
bers by three to arrive at an estimate of the total captive jaguar population 
in North America, the data indicate the presence of 375 animals and the prob- 
ability that about 105 births occurred during the year 1974. The effective 
breeding population would be in the vicinity of 210 animals, with adequate 
recruitment to maintain this population and produce a surplus. 


4. CAPTIVE SELF-SUSTAINING POPULATIONS 


A similar analysis of four other endangered species, ringtail lemur (Lemur 
catta), black lemur (Lemur macao), leopard (Panthera pardus), and tiger 
(Panthera tigris) has yielded similar results, Table 5. The success of American 
zoos in developing self-sustaining captive populations of species can be dem- 
onstrated with data from five species on the U.S. list of endangered foreign 
mummals. These include the ringtail lemur, black lemur, jaguar, leopard, and 
tiger as summarized in Tables 5 and 6. The numbers of each of these species” 
currently held in captivity ranges between 375 to 770 animals. Various esti- 
mates of the numbers required to maintain a viable population in captivity 
range between 100 and 300. Each of these species clearly exceeds these re- 
quirements. They are held in a large number of zoos ranging between 25 and 
150, thus insuring protection against catastrophic loss due to disease or some 
other accident. Approximately 80 to 90% of the zoos holding these species hold 
breeding groups. There is a satisfactory distribution of sexes in the groups 
with a slightly greater proportion of females than males in most cases. The 
firmest indication of success of maintenance of these species is gained from 
comparisons of birth rates and death rates. The excess of births over deaths 
ranges from two to five fold in these species. The numbers of births are so 
large in each of the species that we are clearly able to enter into an expo- 
nential growth curve in numbers of specimens. The numbers of Siberian tigers 
held in captivity are greater than the numbers estimated presently to be ex- 
istent in the wild. Indeed, currently approximately 200 animals are estimated 
to exist in the wild and during the year 1974 there were 130 births of Siberian 
tigers in captivity in American zoos. Further evidence of the security of the 
captive born populations is obtained from evidence that the majority of the 
animals currently held in captivity were born in captivity, thus second and 
third generation offspring have been produced with all of these species. The 
numbers of captive born for these five species range between 69 and 92%. 
The very success of these programs has generated the need to allow movement 
of these animals between zoos as readily as possible and to develop tech- 
niques for control of surplus breeding. There is, thus, an urgent need to de- 
velop the means of moving these animals more readily between qualified zoos 
in this country. 

5. CONTROL OF REPRODUCTION 


The control of reproduction would appear almost an inappropriate topic for 
discussion in light of the urgent need to define mechanisms for conservation 
of the many species on endangered and threatened lists. However, the very 
success of breeding programs has generated problems of animal surplus and 
disposal which must be met. Also, the establishment of a regulated breeding 
policy requires selective removal of animals from the active breeding popula- 
tion. This, however, may need to be done without removal of the specimen 
from the display, exhibit, or maintenance group. Also, undesirable genetic 
stock has to be removed from active breeding. The problem of a large avail- 
able surplus has already occurred in captive populations of lions, tigers, leop- 
ards, and jaguars. Current programs of management and maintenance of these 
animals in groups with ample opportunities for breeding and their successful 
management has resulted in the production of far more young animals than 
can be carried in the facilities and has over-saturated available zoo facilities. 

The suppression of reproduction can be accomplished by management tech- 
nigues such as separation at appropriate times of the breeding cycle; by sur- 
gical techniques, most commonly castration or vasectomy of the male; and by 
use of contraceptives either mechanical or hormonal. We have assisted in the 
development of a hormonal program for contraception on the basis of the need 
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for reversible techniques, techniques which will minimize behavioral effects 
upon the animals, techniques which can be applied to males and to females, 
and techniques utilizing methods of administration requiring a minimum num- 
ber of administrations of the compound to individual animals. 

We have received requests from 13 zoos to participate in the contraception 
program for the big cats. Most of the zoos with successful breeding programs 
are now unable to dispose of their surplus and cannot responsibly allow fur- 
ther reproduction until the problems of distribution are resolved. The use of 
reversible contraception is a responsible approach to the problem. 

The information summarized in this presentation documents the successful 
cooperative efforts of American zoos to develop and share census and vital 
statistics information on wild species in their care. The resulting data have 
demonstrated the successful establishment of self-sustaining captive popula- 
tions of many species including endangered species. Indeed, with leopards, 
tigers, jaguars, and lions it has become necessary to control reproduction in 
order to avoid an unmanageable excess. These events represent a nearly unani- 
mous sustained cooperative effort by zoological exhibit institutions to make a 
unique contribution to the conservation of the world’s wildlife. 


TABLE 1A.—SUMMARY BY MAMMALIAN ORDERS, 1974 


: Recorded Estimated Sum of Sum of ; 
Specimens Births deaths deaths aquisitions releases Autopsies 
Monotremata__._.....-- 16 0 ) eee ee 2 1 0 
Marsupialia..........-- 417 73 12 48) 170 16 6 
Insectivora.........-.-- 83 16 5 20) 30 7 1 
Chiroptera. _..........- 115 13 4 (16) 25 ll 3 
Primates_.............- 3, 006 277 56 (224) 617 127 42 
Edentata_.............- 188 4 1 (4) 36 0 
Dermoptera.___......_- ato ae ae eee Daten bese OPE a Oat ae ame Oecd e 
Pholidata_............- 3 0 Oeececccoute 0 0 0 
Lagomorpha. ..........- 16 8 Oca 11 0 0 
Rodentia.__..........-- 754 132 27 (108) 352 33 13 
Cetacea_.............-- 2 0 Oeesesrase: 0 0 0 
Carnivora. _.........--- 2, 888 478 48 (192) 934 203 25 
Pinnipedia_..........-- 142 (16) 29 3 
Tubulidentata_.......-- 5 0 Oi Seaceseaese 3 0 0 
Proboscidea.__........- 107 0 l (4) 15 1 1 
Hyracoidea............- 71 11 3 (12) 27 3 3 
Sirenia..............--- | MED Bese cote Ne eos Meer are EE NT RySE a RR TET EO OEE SR ee OT Sr eT Tar eT Es a SOE Cee z 
Perissodactyla.........- 432, 31 5 (20) 76 25 1 
Artiodactyla____.......- 3, 841 900 119 (476) 1,190 323 55 
12, 086 1, 944 286 (1,144) ...-...--- 759 153 
TABLE 1B.—SUMMARY BY MAMMALIAN ORDERS, 1974 
; Births as : 

Percent of Births as percent of Deaths as ___ Ratio of 

mammals _ percent of sum aquisitions percent of sum births/deaths 

Monotremata-.......-..-.-- 1 0 OD. eugene eaioeeneua net eee een Ge 
Marsupialia_..._.........--- 3.5 17.5 42.9 11.5 1.52 

Insectivora.._......---.---- ot 19.3 53. 3 24.1 8 
Chiroptera__.-....-----.--- 1.0 11.3 52.0 13.9 . 81 
Primates.................-- 24.9 9.2 44.9 7.5 1. 23 
Edentata___.........--..-.- 1.6 2.1 11.1 2.1 1.00 
DOIMOD G68 ca seats Seca eG sae asuce Soe eee chu conn cau ea ns ows epee ce CoERe A oueun eee eee taaes 
Pholidata__.............--. . 02 0 03. eeciemiwcgueausaen ee tase see 
Lagomorpha__.......-..---- 1 50 | Py Pe eee at ree er eee Tae 
Rodentia_.............---.. 6.2 17.5 37.5 14.3 1.22 
CetaCOd noe. eck eee June eee sea 0 Os ease ee eee eee as 
Carnivora.._-...----------- 23.9 16.5 51.2 6.6 2. 50 

Pinnipedia___....----.---.- 1.2 ot 3.4 11.3 
Tubulidentata_-....-......- 04 0 Oe Ress deetuteneues nce bacmaeee won 
Proboscidea__.........----. 9 0 0 3.7 

Hyracoidea__.....--..--.--- 6 15.5 40.7 16.9 92 

SUONO co crete cose o teu eee sss sree i eo ctl es Meera es Oh ieee teas ea 
Perissodactyla.......--..--- 3.6 7.2 40. 8 4.6 1. 57 
Artiodactyla. ..............- 31.8 23. 4 75.6 12.4 1 89 
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TABLE 2A.—SUMMARY OF PRIMATE FAMILIES, 1974 


Recorded _ Estimated Sum of Sum of 
Specimens Births deaths deaths acquisitions releases Autopsies 
Lemuridae_._.........- 334 55 2 (8) 62 4 2 
Indridae_______.._.__.. 7 2 0 (? 2 0 0 
Daubentoniidae__.__.... 3 0 (0 1 0 0 
Lorisidae........ 2.22.2. 204 21 3 (12) 51 8 0 
Tarsiidae.......--_-- 2 0 (0) 0 0 
Cebidae.__..........--. 644 37 10 (40) 154 14 10 
Callithrichidae__...._-_- 192 47 8 032 72 13. 6 
Cercopithecidae.._..-_.. 1,119 93 24 (96 195 65 19 
Pongidae............... 493 2) 9 (36) 78 23 5 
Hominidae_.__.....--_- aa cule en tet ee Saale Ban nh 8 Saas Gn eats ale yee ed oan ah ete ee eae 
3, 006 277 56 (224) 617 127 42 
TABLE 2B.—SUMMARY OF PRIMATE FAMILIES, 1974 
Births as ; 
Percent of Births as percent of Deaths as __ Ratio of 
primates percent of sum acquistions percent of sum births/deaths 
Lemuridae._............... 11.1 16.5 88.7 2.4 6. 88 
Indridae.__..._...._....... 2 28.6 100. 0 0 0 
Daubentoniidae__......_._.- wl 33.3 100. 0 0 0 
Lorisidae__...............- 6.8 10. 3 41.2 5.9 1.75 
Tarsiidae___-.-.-2.. 2 2--- 2 0 0 0 0 
Cebidae__.-............-- 21.4 5.7 24.0 6.2 . 93 
Callithrichidae.............- 6.4 24.5 65.3 16.7 1.47 
Cercopithecidae. __......._- 37.2 8.3 47.7 8.6 .97 
Pongidae_ __....--.-.------ 16.4 4.3 26.9 7.3 . 58 
Hominidae__............--- Be bee baa et 2 tee Sep ay Pe ta a Doe eae a dt ooh 
TABLE 3A.—SUMMARY OF CARNIVORE FAMILIES, 1974 
Specimens Births Recorded _ Estimated Sum of Sum of Autopsies 
deaths deaths acquisitions releases 
Canidae___-.._.-...---- 299 47 3 (12) 95 22 1 
UYSId0C et eee aus 395 27 9 (36) 72 26 6 
Procyonidae__.........- 230 14 1 (4) 65 1 
Mustelidae___........-- 257 8 5 (20) 94 12 3 
Viverridae__.........--- 117 7 2 (8) 38 5 0 
Hyaenidae_............- 44 6 1 (4) 9 0 
Felidae................ 1, 546 369 27 (108) 561 127 14 
| 2, 888 478 48 (192) 934 203 25 
TABLE 3B.—SUMMARY OF CARNIVORE FAMILIES, 1974 
Percent of Births as Births as Deaths as ___ Ratio of 
carnivores percent of sum percent of percent of sum births/deaths 
aquisitions 
Canidae._.......-...-..--.. 10. 4 15.7 49.5 4.0 3. 92 
Ursidae_......--....-..-.-- 13.7 6.8 37.5 9.1 75 
Procyonidae..............-. 8.0 6.1 21.5 1.7 3.5 
Mustelidae_.............--- 8.9 3.1 8.5 7.8 4 
Viverridae............-..-.- 4.1 6.0 18. 4 6.8 . 88 
Hyaenidae___...-...-...--. 1.5 13.6 66.7 9.1 1.5 
Felidae._.....-..-..2---.-- 53.5 23.9 65.8 7.0 3. 42 
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TABLE 4A.—SUMMARY OF ARTIODACTYLA FAMILIES, 1974 


Recorded _ Estimated Sum of Sum 

Specimens Births Deaths Deaths Aquisitions Releases Autopsies 

Suidae__._..----- 2-2 e 11 4 0 0) 4 0 0 
Tayassuidae__.._......- 44 10 1 4 11 3 0 
Hippopotamidae- - .__._- 89 13 1 4 16 4 0 
Camelidae_._.......-..- 324 55 5 (20 85 19 5 
Tragulidae___......-.-- Bctit ase state Sostarad lace tds deem nas eae eases ecOases ease ebecaceaceeees 
Cervidae__........-..-- 1, 043 257 43 (172) 306 103 16 
Giraffidae__......-..-.- 105 15 2 (8) 29 3 2 
Ant locapridae_........- 37 10 5 73 19 6 4 
Bovidae...............- 2, 185 536 62 (248 720 185 28 
3, 841 900 119 (476) 1, 190 323 55 


TABLE 4B.—SUMMARY OF ARTIODACTYLA FAMILIES, 1974 


Percent of Births as per- _—« Births as per- Deaths as per- ___ Ratio of 
artiodactyla cent of sum__ cent of sa cent of sum births/deaths 
ions 

Suidae__......-..---,--..-. 3 36. 4 100 0 0 
Tayassuidae_._........---.. 1.1 22.7 90.9 9.1 a | 
Hippopotamidae____...-._.. 2.3 ' 14.6 81.3 4.5 3.3 
melidae.....--..-.2----- 8.4 17.0 64.7 6.2 2.8 
Tragulidae.........-...-.-.. Me NS ho cir WP ee lca Gat ste Sate ee att aa aera 
Cervidae_._........-...- 2. 27.2 24.6 84.0 16.5 1.5 
Giraffidae___.........--.--. 2.7 14.3 51.7 7,6 1.9 
Antilocapridae____.......... 1.0 27.0 52.6 54.1 .5 
Bovidae__.......-...-....-- 56.9 24.5 74.4 11.4 2.2 

STATUS IN AMERICAN ZOOS OF FIVE ENDANGERED SPECIES ! 
Estimates 2 
Number of zoos Number ; 

: holding the of Sex ratio 1974 1974 
Species species animals o/? births deaths 
Raingtail lemur (Lemur catta).........-...---.----- | 67 422 1/1.4 0 
Black lemur (Lemur macaco)..............--------- 25 382 1/1. 1 60 20 
Jaguar (Panthera onca)_............-.-.---.-----.. 126 375 1/1.0 105 24 
Leopard (Panthera pardus)...........-..-.------.-- 137 580 1/1.0 135 70 
Tiger (Panthera tigris).......-.------.--2. ele 150 770 1/1.3 260 50 


1 As listed in the U.S. List of Endangered Foreign Mammals, Federal Register, Vol. 35, No. 233, Wednesday, Dec. 2, 1970. 
2 These estimates are based upon our data collected from 40 percent of American zoos as of May 5, 1975. The actual 
numbers were multiplied by 2.5 to obtain the numbers presented in this table. 


SOURCES OF FIVE ENDANDERED SPECIES HELD IN AMERICAN ZOO COLLECTIONS 


Sample size 


. checked Wild-born Zoo-born Uncertain 

Species N percent percent percent 

Ringtail lemur (Lemur catta)_-.--.- Se soeeut eters 115 8 79 13 
Black lemur (Lemur macaco..............-...------- 140 19 76 

Jaguar (Panthera onca)_.......-.-.....-.----------- 62 2 69 29 

Leopard (Panther pardus).............-.-.--------- 96 5 69 26 
Tiger (Panthera tigris)...........-.....--.--------- 146 2 92 


Mr. Leccerr. Thank you very much, Mr. Bitely. 

I know you do recommend that the Fish and Wildlife Service 
develop a draft amendment to the Endangered Species Act of 1973, 
so that in your preliminary statement, you are not suggesting legisla- 
tion is not pricisely accurate. | 
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We will look at your recommendations, and I am not going to 
ask the Department to reply today, but before these hearing are 
over, we will have a reply to all of the questions raised by all of the 
witnesses, and we hope to get some kind of reconciliation. Thank 
you very much. | | 

Mr. Brrety. Thank you, sir. 


STATEMENT OF RALPH BITELY, ADMINISTRATOR OF THE MARY- 
LAND WILDLIFE ADMINISTRATION, INTERNATIONAL ASSOCIA- 
TION OF GAME, FISH AND CONSERVATION COMMISSIONERS 


Mr. Birety. I am Ralph Bitely, Administrator of the Maryland 
Wildlife Administration which is a member of the International 
Association of Game, Fish, and Conservation Commissioners. The 
international association is a voluntary association whose govern- 
ment members include the wildlife agencies of all 50 States, 6 Cana- 
dian Provinces, and the Commonwealth of Puerto Rico. The Asso- 
ciation is dedicated to coordinating efforts of public agencies re- 
sponsible for preservation and management of the fish and wildlife 
of North America. I have served as chairman of the association’s 
nongame and Endangered Species Committee and while I am got 
appearing on behalf of the Maryland Wildlife Administration, the 
administration agrees with the views of the international association 
set forth in this statement. ; a 

We appreciate this opportunity to state the views of the association 
concerning implementation of the Endangered Species Act of 1973. 
We would remind the subcommittee that this association has been 
concerned with endangered species for many years. In. fact, the 
association has had a special committee dealing with the problems 
of the administration of rare and endangered species of wildlife since 
1965. The Association also played a role in the development of the 
concepts that went into the formulation of the Endangered Species 
Act itself and participated actively in the dialog that led to the 
passage of the act. ] joe : 

We believe it is too early in the history of the endangered species 
program to consider comprehensive changes that might make the act 
more workable. We do have specific recommendations concerning 
implementation of the program, which we will deal with later, but 
in general we believe it would be well to permit the act to continue 
to operate for an additional period of time before endeavoring to 
focus on the shortcomings of the act itself. - a ee wae 

Mr. Leccerr. At this point, Mr. Baysinger, what is the problem 
with drafting regulations concerning the cooperative agreements ? 

Mr. Baystncer. That does not fall into my area; Mr. Schreiner 
will be available to answer that one. ie a. ae! 

Mr. Leacetr. OK. Alert Mr. Schreiner. | 

Mr. Brrety. We do wish to comment on administration of the 
various provisions of the act by the Departments of Interior and 
Commerce. First, with respect to programs of the National Marine 
Fisheries Service, it must be said that this Agency has given only 
token recognition to the act and its implementation. We acknowledge 
‘that officials of the Agency have worked with the Department of the 
Interior in the development of regulations governing the taking of 
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endangered and threatened species. Little else has been accomplished 
by the National Marine Fisheries Service. It has but a single staff 
person in its Washington office responsible for its program. His 
responsibilities also include marine mammals under the Marine 
Mammal Protection Act of 1972. Obviously, with the very consider- 
able program that Agency has had to undertake under the Marine 
Mammals Act very little effort has been left over for the Endangered 
Species Act. So far as we can tell this has not been a crucial matter. 
We know of no species under the jurisdiction of the National Marine 
Fisheries Service save perhaps the Atlantic bluefin tuna and the 
several sea turtles ich might be considered for inclusion under 
the provisions of the Endangered Species Act. However, there is 
obviously a need to survey the marine biota to establish what species 
are in need of further protection. 

In the Department of the Interior the Fish and Wildlife Service 
has been given an extremely difficult assignment in organizing and 
carrying out the broad responsibilities delegated in the Endangered 
Species Act. The Fish and Wildlife Service is requred to take 
positive action of its own in identifying species whose survival may 
be threatened. In addition, it must respond to citizen concerns in this 
area. Moreover, it has responsibilities in connecton with developing 
cooperative Federal—-State aspects of an endangered species program. 
Individuals whose task it is too implement the act have been caught 
in the pincher made up of citizen demands on the one hand and 
practical realities on the other. The task is not an enviable one. 

We commend the Fish and Wildlife Service for its effort in 
attempting to develop a system for carrying out its responsibilities 
under the Endangered Species Act. It is apparent to anyone who 
understands the complexity of the program that unless the affairs 
of the program are organized in a systematic manner so that there 
exist established procedures for determining the status of the species, 
for determining which should be listed in what order of priority, for 
establishing the programs needed within the Department of the 
Interior to give the species adequate protection, and for developing 
the cooperative programs needed within the Department of the In- 
terior to give the species adequate protection, and for developing the 
cooperative programs with the States and other institutions, that the 
entire program will bog down in an administrative morass. Di- 
rector Greenwalt, and his able Assistant Director Schreiner, have 
endeavored to bring reasonable order out of potential chaos and are 
to be complimented for their efforts. The fact that they have been 
forced to dissipate their energy and misdirect their efforts in re- 
sponding to unfounded classification proposals has only made their 
problems more acute. Thev have performed as capable professional 
admnistrators and we believe that reasoned judgment would hold 
that they have done as well as anyone could have done under the 
circumstances. While the membership of the association does not 
necessarily concur in various actions taken by the Fish and Wildlife 
Service in administering the act, Director Greenwalt and Mr. 
Schreiner have sought to maintain a close liaison with State agencies 
potentially affected by decisions made under the act. 

Were we to single out the major shortcoming of the Federal 
effort it would relate not just to the Service or the Interior De- 
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partment but to the administration as a whole. When the act was 
being considered by Congress it was widely recognized that the 
nature of the problem of threatened and endangered species was 
such that very close Federal—State cooperation would be required. 
The Federal Government was in no position to undertake the efforts 
at the local level to assure perpetuation of threatened or endangered 
species. In consequence encouragement of State participation through 
financial assistance as a key to success constituted a specific con- 
gressional finding. Additionally, the Conference report on 8S. 1983 
states : | 

It should be noted that the successful development of an endangered species 
program will ultimately depend upon a good working arrangement between the 
federal agencies, which have broad policy perspective and authority, and the 
State agencies, which have the physical facilities and the personnel to see that 
state and federal endangered species policies are properly executed. The grant 
program authorized by this legislation is essential to an adequate program. 
Since the Federal Government is directing new, innovative and perhaps ex- 
pensive programs, it seems only fair that it should also bear a significant 
pertion of their costs. The conferees wish to make it clear that the grant au- 


thority must be exercised if the high purposes of this legislation are to be 
met. H. Rep. No. 93-740, 26 (1973). 


Mr. Chairman, Congress plainly intended that unusual efforts be 
made to insure that State wildlife agencies be made partners in a 
genuine cooperative effort. Such has not been the case. While the 
Fish and Wildlife Service has maintained liaison with States there 
continues to be a good deal of uncertainly as to what is expected of 
the States. Delays have also occurred in connection with drafting 
of regulations under which States could request cooperative agree- 
ments. We understand that seven States have been found qualified 
for cooperative agreements Colorado, Delaware, Michigan, New 
Jersey, New Mexico, South Carolina, and Washington and that 
four State applications are in process Alaska California, Florida, 
and Tennessee. More important, though Congress authorized $10 
million through fiscal year 1977 for grant programs no funds have 
been appropriated aad indeed, no requests were made by the ad- 
ministration until this year when funds were requested for in- 
dangered species programs of the Department of Commerce. We 
do not ascribe the lack of funds exclusively to the Fish and Wildlife 
Service although we note that the Service has not been reluctant 
to hse for funds for its own use. Indeed, in some cases instead of 
making funds available under cooperative agreements it has sought 
the opportunity to enter into contracts with States, using funds 
appropriated to it rather than putting the activity on_a cooperative 
basis in which both partners share the responsibility. We have been 
assured that strenuous efforts will be made in forthcoming years 
to secure the needed appropriations to support the cooperative 
works which the act has imposed upon the States. You can be 
sure that if it 1s not forthcoming very strenuous efforts will be 
made by the association to urge that funds are made available or 
that the approach Jaid out in the Act for carrying out these programs 
is made more realistic. 

Another criticism that must be laid before the subcommittee is 
that there have been elements in the Fish and Wildlife Service and 
the Department which seem to respond more readily to public 
clamor than to the real needs of a particular species. We refer 
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here to the way the Department has handled the cases of the 
grizzly bear, the eastern timber wolf, and the American alligator. 
You heard more about the alligator from other witnesses this 
morning. With respect to the grizzly, the primary basis for con- 
cluding that the grizzly bear should be put in threatened status 
was related to the alleged reduction in populations of the bears due 
to hunting in the three primary ecosystems in which they exist. 
In fact, of course, the grizzly bear has been protected totally in the 
Selway—Bitterroot Area for many years. In the Yellowstone eco- 
system, while a few animals have been taken on the periphery of 
Yellowstone National Park by hunters, the principal mortality 
has been in Yellowstone Park wherein the bears have been killed 
by National Park Service personnel. 

Mr. Leccerr. Why has that been? 

Mr. Brreny. I would ask Mr. Lenzini. Mr. Lenzini, the associa- 
tions counsel, to respond to this. 

Mr. Lenzini. Mr. Chairman, there has been a problem of 
human-bear conflicts in Yellowstone Park, and that has been a 
matter of some controversy for many years involving the feeding of 
bears from the garbage dumps in Yellowstone Park, and the re- 
moval of this as the source of food for the bears. In the last couple 
years, it seems the conflict has decreased, but until that time there 
was a good deal. I cannot tell you the number, but there was kill- 
ing of the bears by Park personnel to reduce human-bear conflicts. 

Mr. Leccetr. OK. We have heard some of that. 

Mr. Brrety. We do not agree with the Department’s contention 
that hunting of grizzlies has threatened the species in the Bob 
Marshall ecosystem. We do agree with Interior’s supplemental con- 
clusion that the primary factors affecting the bear population in 
the Bob Marshal] is the reduction in the amount of habitat essen- 
tial to the bear’s solitary nature and the increasing disturbance 
brought about by economic development of the resources of the 
area and greater human penetration by recreationists. In this 
connection we submit for the record a copy of comments dated 
March 38, 1975, prepared by the association and submitted to the 
Department of the Interior in support of our contention that the 
species should not be considered endangered. At the same time we 
would like to recognize the conscientious effort made by Mr. 
Schreiner to negotiate a workable plan for placing the grizzly bear 
on the threatened species list. It now remains for Interior to take 
the necessary steps under section 7 of the act to make sure that 
distracting and disturbing forces now at work in the area are 
reduced and eventually eliminated. Hopefully, their program will 
lead to an expansion of available grizzly bear range. If not, the 
listing action may well do little for the grizzly bear. | 

Although the ultimate plan for the needed protection for the 
timber wolf has not yet been finally agreed to, the principal ex- 
pertise exists 1n the field, specifically in the biological staff of the 
regional offices of the Fish and Wildlife Service at Minneapolis. 
and in the staff of the State of Minnesota’s Department of Natural 
Resources. Protection of the timber wolf under conditions which 
necessitates protection of livestock in the margins of the wolf range 
creates a difficult and complex wildlife management situation. 
There is simply no way that agriculture can exist in the marginal 
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areas without occasional removal of a wolf marauding upon live- 
stock. At the same time there is no need for the destruction of wolves 
nor has there been any such destruction in the vast area of the 
Quetico Superior National Forest, which has been set aside as a 
wolf sanctuary. We believe that here is a clear case where the best 
result for the wolf would be protected status under State law so 
that limited taking could be permitted where the animals prey upon 
legitimate livestock interests outside the sanctuary. Such regulation 
should be accompanied by total protection and cooperative efforts 
to expand the wolf population into other suitable habitat in adjacent 
States, which, of course, has been attempted. In concluding this 
comment, we believe there has been a tendency on the part of In- 
trior to react to ill-informed public outcry instead of following sound 
principles of wildlife management. 

The controversies which have developed over the status of certain 
species emphasizes the most serious weakness of the endangered species 
program and the statute which authorized it. We refer to the lack 
of specific criteria against which the status of a species may be 
measured. This problem was recognized when the bill was being 
considered and the result was that the Secretary is admonished to 
seek out the best available scientific and commercial information. 
Mere numbers cannot be employed because the character of animal 
populations is such that some species might require small numbers 
while others need relatively large numbers for survival. Without 
reopening this knotty problem we urge that Interior and Commerce 
immediately, through a series of scientific conferences, undertake the 
development of the needed criteria for the principal taxonomic 
groups. There will continue to be differences of opinion over how 
one should go about preserving a species, but the contention can be 
reduced by establishing how we go about determining which are 
truly endangered or threatened. 

Another problem that has developed is the insistence on the part 
of the Department of the Interior that all wildlife in a given State 
deemed by the Secretary to be endangered or threatened must be 
covered by cooperative agreements rather than only those for which 
the State wildlife agency has statutory authority. Some State wild- 
life agencies do not have authority over all invertebrates and thus, 
for example, were a species of butterfly to be listed by the Secretary 
as a threatened species in Arizona no cooperative agreement could 
be entered into or maintained with that State. Considering that this 
planet is called home by possibly 4 million animal species and sub- 
species it would be absurd to disqualify State programs for en- 
dangered birds, mammals, fishes, reptiles, and amphibians simply 
because authority may not exist In a State with respect to inverte- 
brate species. If this be required by the act State agency participa- 
tion may be severely limited and cooperative programs may either be 
short-lived or never reach signature stage. 

Finally, Mr. Chairman, I would like to present for your considera- 
tion the seven recommendations stemming from the work of our 
Nongame and Endangered eau Committee this past year. These 
recommendations represent the principal actions which we believe 
should be taken to firm up the total cooperative approach toward the 
preservation of threatened and endangered species. We believe they 
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represent the product of a thoughtful review of the whole 8s Saar 
and that if followed they could hasten achievement of the goals of 
this legislation as originally envisioned by the Congress. They are as 
follows: 

RECOMMENDATIONS 


One: The U.S. Fish and Wildlife Service be requested to prepare a 
flow chart and explanation of procedures followed in the listing, 
delisting, and reclassification of candidates for threatened and en- 
dangered species classification. Such information will be extremely 
valuable in developing a better understanding of the sequence of 
steps and timing involved in this procedure. Such action will be 
helpful to all individuals and agencies involved in endangered 
species programs. 

Two: The Fish and Wildlife Service be requested to adopt an 
“early warning” system for notifying affected states of pending 
action to classify species as threatened or endangered. It is suggested 
that states be notified at the time petitions are received by the Service 
and prior to publication of notice in the Federal Register. Notifica- 
tion could be in the form of a copy of the letter of petition and a 
listing of substantiating data. 

Three: The U.S. Fish and Wildlife Service be asked to develop a 
_ draft amendment to the Endangered Species Act of 1973 that would 
provide for changes necessary for accelerated implementation of the 
act. Such an amendment would provide for the issuance of coopera- 
tive agreements for those species for which a State has management 
authority. It should also provide an optional provision for the 
orderly development of programs for threatened and endangered 
plants and invertebrates for those states seeking programs for these 
groups. 

our: A flow chart should be developed by the Service to depict 
in detail the procedures to be followed in the issuance of permits for 
the taking of endangered or threatened species. 

A clearer explanation of this important and complex procedure 
will be helpful to everyone involved in the issuance of permits at both 
the State and Federal level. 

Five: The IAGFCC should use its influence in support of legisla- 
tion that will fund grant-in-aid programs for threatened and en- 
dangered species. Such funding is vital to the implementation of 
adequate programming for these species. 

Six: The Service should give special consideration to the develop- 
ment of procedures for the listing of critical habitat. The program 
of many agencies will be significant] affected by such listings. 
There is need to develop guidelines | criteria that will reduce to 
a@ minimum any unwarranted impact that could result from the 
shotgun application of his aspect of the act of 1973, 

Seven: A method should be developed whereby a select group of 
consultants from the IAGFCC would assist the Director of the Fish 
and Wildlife Service in matters pertaining to threatened and en- 
dangered species in order to implement the close coordination of 
State and Federal agencies as prescribed in the Endangered Species 
Act of 1973. 

[The documents follow:] 
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INTERNATIONAL ASSOCIATION OF GAME, FISH 
AND CONSERVATION COMMISSIONERS, 
March 8, 1975. 
Re Grizzly Bear; Proposed “Threatened” Status in the 
Conterminous 48 States; 40 Fed. Reg. 5 et seq. (January 2, 1975). 


Director (FWS/LE), 

U.S. Fish and Wildlife Service, 
P.O. Bow 19183, 

Washington, D.C. 

GENTLEMEN: The following comments are submitted in connection with the 
referenced proposal on behalf of the Grizzly Bear Committee of the Interna- 
tional Association of Game, Fish and Conservation Commissioners. The com- 
ments which follow represent the position of IAGFCC and implement Resolu- 
tion No. 2 adopted by the Association on September 13, 1974 (copy attached). 
A special committee on the Grizzly Bear, comprised of recognized experts on 
this species, was appointed by IAGEFCC President Woodward during 1969. A 
preliminary report was submitted to the Association in 1971 (Proceedings of 
the Sixty-First Convention, IAGFCC, Sept. 13-15, 1971, pp. 230 et. seq.) and 
in November 1972 the Committee requested that the Secretary of the Interior 
initiate a research team in cooperation with Montana, Wyoming, Idaho, the 
U.S. Forest Service, BSFW, and the National Park Service. The Interagency 
Grizzly Study Team is now functioning. . 

The listing by the Secretary of a species of wildlife as endangered or threat- 
ened is, in the words of a Senate sponsor of S. 1983, ‘‘a delicate and highly 
specialized task.” 119 Cong. Rec. S 14515 (July 24, 1973) (remarks of Mr. 
Tunney). Section 4(b) (1) of Public Law 93-205 mandates that the Secretary 
“shall make determinations required by subsection (a) of this section on the 
basis of the best scientific and commercial data available to him .. .” Thus, 
“the Secretaries [of the Interior or Commerce] must use the best scientific 
data to make this determination.” 119 Cong. Rec. S 14516 (July 24, 1974) re- 
marks of Mr. Stevens). More than that, scientific evidence must serve as the 
basis for the determination. Thus even though a statute does not in terms 
require publication of fiddings in arriving at a determination based on best 
available scientific evidence, the determination must possess a factual basis 
and the published statement accompanying a proposed rule “must be suffi- 
ciently detailed and informative to allow a searching judicial scrutiny of how 
and why the regulatious were actually adopted.” Amoco Oil Co. v. Environ- 
mental Protection Agency, 501 F. 2d 722, 739 (CADC 1974). 

Viewed against these substantive and procedural requisites, the proposed 
determination on the grizzly bear is dramatically inadequate in the following 
particulars: 

1. The determination of the Secretary through the Director of the Fish and 
Wildlife Service proposed to list the grizzly as a “threatened” species in the 
lower 48 States. The determination states: “This position is taken recognizing 
that reliable population status information is unavailable except for the Yel- 
lowstone Ecosystem; and even here there are conflicting estimates of the 
population.’ 

We submit that the Director has failed to take account of available scien- 
tific evidence. A report prepared by the Wyoming Game and Fish Department 
entitled “1973 Wyoming Grizzly Bear Observations” reflects the strong possi- 
bility that numbers of grizzly bear sighted in Wyoming outside Yellowstone 
Purk is increasing. That report was previously submitted to the Fish and 
Wildlife Service in June 1974. In addition the proposed determination fails to 
take account of the implications of harvest statistics submitted to the Fish and 
Wildlife Service by the Montana Department of Fish and Game. Montana has 
recorded virtually complete hunter harvest statistics for many years and, par- 
ticularly with respect to the Bob Marshall area, the data plainly demonstrate 
stable population levels. 

2. The Report of the Committee on the Yellowstone Grizzlies of the National 
Academy of Sciences concludes that there exists ‘‘no convincing evidence that 
the grizzly bears in the Yellowstone Ecosystem are in immediate danger of 
extinction.” Conclusion 18, p. 38. Significantly the NAS Committee’s manage- 
ment recommendations assert that in development of joint programs to con- 
serve the Yellowstone grizzlies ‘‘no state or federal agency need cede their 
basic authority.” (P. 39.) The NAS Committee was certainly aware of the pro- 
visions of Public Law 93-205 relating to classification of a species as “threat- 
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ened” and the Committee declined to recommend such a listing is persuasive 
that it perceived no need to supplant state management authority in the Yel- 
lowstone Ecosystem. 

3. Finally, the Western Association of State Game and Fish Commissioners 

and the Interagency Grizzly Study Team have passed resolutions expressing 
the view that any listing of the grizzly bear should be postponed until studies 
currently underway are concluded. 
. 4. Among factors set forth in support of the proposed listing the Director 
refers to present or threatened destruction, modification or curtailment of 
habitat or range. As pointed out in comments on the instant proposal by the 
Wyoming Game and Fish Department, over ninety percent of presently known 
range of the grizzly in the Yellowstone system is classified as wilderness and 
thus is not subject to extensive change. Additional fringe areas (Beartooth 
Plateau and Clark’s Fork) are under consideration for inclusion in the Wilder- 
ness system. As pointed out by the Montana Department of Fish and Game 
ulider cover of Director Woodgerd’s letter dated October 7, 1974 to Associate 
Director Schreiner, a preserve of approximately 1.2 million acres within the 
Bob Marshall which is closed to all hunting plus roadless acreage in the Mon- 
tana portion of the Bob Marshall of over 1.3 million acres affords considerable 
protection for grizzly bear habitat. 

5. Referring to overutilization for commercial sporting, scientific or educa- 
tional purposes as a cause of “threatened” status, we are aware of no appre- 
ciable taking of grizzly for commercial, scientific or educational purposes. 
(a) According to the Wyoming Game and Fish Department no grizzly bear 
has been taken in Wyoming for such purposes during the past thirty years. 
(b) With respect to killing of bears in control operations to prevent livestock 
depredations, signifiicantly grizzly mortality has occurred mainly through 
the activities of the Division of Wildlife Services of the Fish and Wildlife 
Service. Indeed, in Idaho practically all grizzly mortality in the recent past 
has been caused by federal predator control. State wildlife agencies are on 
record in opposition to such routine killing. (c) With respect to sport hunting 
the proposal states that legal sport hunting is continuing in two of the three 
States where grizzlies still occur. This statement is factually inaccurate as of 
today and as of the date of publication of the proposal. No sport hunting of 
grizzly has been permitted in Idaho since July 1946, and Wyoming has placed 
a two year moratorium on hunting for 1975 and 1976. (d) The reference to 
the Montana Cooperative Wildlife Research Unit and the National Academy 
of Science as concluding that total mortality is considered excessive refers 
only to the Yellowstone Ecosystem. Signifiicantly, neither the Montana Cooper- 
ative Wildlife Research Unit nor the NAS Committee recommend threatened 
status. . 

6. The Committee is of the view that the proposal for limited sport hunting 
the activities of the Division of Wildlife Services of the Fish and Wildlife 
in the area designated as the Bob Marshall Ecosystem strongly suggests that 
the grizzly bear is not “threatened” in that area. The Position Paper, citing 
Craighead, J. and Bumstead, R., state that a substantial number of bears exist 
in the Bob Marshall Ecosystem and that it may be beneficial to survival of 
the species if a controlled sport hunt is permitted. In light of Director Wood- 
gerd’s letter dated November 25, 1974, to Director Greenwalt setting forth 
Montana’s intention with respect to control of overall number of bears re- 
moved we ean see no logic in listing the grizzly as threatened in the. Bob 
Marshall if the net result is apt to be simply a federal sanction of regula- 
tions imposed by the State. 

7. Section 4(b)(2) of Publei Law 93-205 requires that in determining 
whether a wildlife species is endangered or threatened the Secretary “shall 
take into consideration those efforts, if any, being made by any nation or any 
political subdivision of any nation to protect such species, whether by preda- 
tor control, protection of habitat and food supply, or other conservation prac- 
tices ....” We see no evidence that the Secretary has taken into considera- 
tion the efforts of Idaho, Montana and Wyoming to conserve grizzly bears 
within their borders. We consider it a serious defect that neither the proposal 
nor the Position Paper discuss the adequacy or inadequacy of (a) grizzly 
management by the Idaho Fish and Game Department which since 1946 has 
prohibited sport hunting of grizzly because in Idaho’s view a surplus has not 
existed; (b) the Wyoming Game and Fish Department Grizzly Bear Man- 
agement Plan submitted to the Fish and Wildlife Service on June 17, 1974; 
or (c) the Montana Fish and Game Department’s Grizzly Bear Management 
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Plan (Revised October 12, 1974) and revised further by letter dated Novem- 
ber 25, 1974 from Director Woodgerd to Director Greenwalt. Lacking any con- 
trary indication it must be assuined that the statutory mandate of section 
4(b) (2) has not been fulfilled. 

CONCLUSION 


The proposal to list the grizzly bear as a threatened species is not sup- 
ported by the best available scientific evidence as required by section 4(b) (1) 
of Public Law 93-205. Indeed, the best available scientific evidence suggests 
that grizzly populations, except possibly in the Yellowstone area, are generally 
stable, 

The procedural philosophy utilized by the Fish and Wildlife Service in the 
instant proposal is best exemplified by the statement set forth in the Position 
Paper regarding Yellowstone grizzly that ‘‘the grizzly bear must be regarded 
as ‘threatened’ in the Yellowstone Ecosystem until there is positive proof that 
it is not.” (P. 11.) Such a shifting of the burden of proof finds no support in 
the statute. The opposite of course is true in the requirement that the Secre- 
tary base his determination on the best scientific evidence. As the U.S. Court 
of Appeals for the District of Columbia Circuit has recently stated in another 
context, ‘It is precisely a devotion to facts, not hunches, that distinguishes 
the professionals from the amateurs in assessing risks .,..” Hthyl Corp. v. 
Environmental Protection Agency, No. 73-2205 (January 28, 1975), slip opin- 
ion at p. 15. 

Moreover, the proposal ignores completely the mandate of section 4(b) (2) 
by failing to take into consideration the management efforts of Idaho, Mon- 
tana and Wyoming. 

The issue is not whether the grizzly needs help. Plainly it does need help 
in the Yellowstone area and in Selway-Bitterroot and the States and land 
managing federal agencies involved are committed to preservation of the 
grizzly as their management programs indicate. Reiterating, we do not believe 
it can be said that scientific evidence—facts—demonstrate that the grizzly is 
threatened with extinction in any’ of the three areas. In the Bob Marshall 
area the available evidence plainly indicates a stable population, In accord- 
ance with resolution of the International Association, copy attached, we urge 
that the Secretary through the Director of the Fish and Wildlife Service deter- 
mine that there does not exist adequate evidence to classify the grizzly bear 
as endangered or threatened at this time and to review its status after a period 
of two years at which time information from studies now underway and the 
results of the no-hunting policy adopted by the affected States for the Yellow- 
stone and Selway-Bitterroot areas will be available. 

Respectfully submitted, 

JOHN S. GOTTSCHALK, 
Executive Vice President. 


Mr. Lececrtrr. Our next witness is Mr. Robert Wagner, executive 
director of the American Association of Zoological Parks and Aqua- 
riums accompanied by Mr. William Braker, director, Shedd Aqua- 
rium, Chicago, also of the American Association of Zoological Parks 
and Aquariums. 


STATEMENT OF ROBERT WAGNER, EXECUTIVE DIRECTOR OF THE 
AMERICAN ASSOCIATION OF ZOOLOGICAL PARKS AND AQUARI- 
UMS 


Mr. ones Mr. Chairman, this is Martin Jacobs, our legal 
counse 

Mr. Chairman and Members of the Committee, thank you very 
much for the invitation to the American Association of Zoological 
Parks and Aquariums (the “AAZPA”) to have representatives ap- 
pear before you today. 

My name Is Robert O. Wagner. I have been executive director of 
the AAZPA since May 1975. Prior to that, I was director of the 
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Jackson, Mississippi Zoological Park for 11 years. I am also a former 
Vice President and Director of AAZPA. 


I. BACKGROUND OF THE AAZPA 


The American Association of Zoological Parks and Aquariums 
was founded in 1924. The AAZPA initially was a branch of the 
American Institute of Park Executives; it then became a branch of 
the National Recreation and Park Association. In January 1972, the 
AAZPA was established as an independent nonprofit orgnization. 

The membershsip of the AAZPA consists of fellow members— 
primarily individuals employed full time in a management capacity 
on the administrative, scientific, maintenance, or supportive staff of a 
zoological park or aquarium in the Americas; associate members— 
persons interested in the objectives of the Association, including 
zoological park and aquarium personnel; institutional members— 
zoological parks and aquarium, zoological park and aquarium so- 
cleties, private wildlife exhibitions, game preserves, and related 
entities; and commercial members—companies, individuals, and con- 
adh whch supply and service the zoo, aquarium, and conservation 

eld). 

The AAZPA membershsip presently numbers lagi aaa 
1,500. Included in this membership are approximately 150 zoo- 
logical parks and aquariums, as well as zoological and aquarium so- 
cleties with total membership of approximately 250,000 persons. 

Every major zoological park and aquarium in the United States 
is a member of the AAZPA, making it the largest organization of 
its type in the world. The membership also contains the professional 
staffs of these organizations, who are among the most experienced 
persons in the United Statess in the care and handling of wildlife. 
Also included in the membership are the zoological animal suppliers 
which supply zoos and aquariums with wildlife. The AAZPA is the 
spokesman for these organizations and their personnel, governing 
bodies and zoological societies, as well as their supportive zoological 
animal suppliers. 

The Association also has an interest in preserving and enhancing 
the wildlife collections of its members. These collections make an 
Important contribution to the education and enjoyment of the more 
than 113,000,000 persons who annually visit these collections in 
the United States. 

Undoubtedly, the most significant contribution zoos and aquariums 
have made to wildlife conservation is in the area of public education. 
With well over 113,000,000 visitors annually, zoos and aquariums 
have an unmatched opportunity to build understanding of wildlife 
problems. Many major zoos and aquariums have education programs, 
in which conservation is a major theme. Just over 70 percent of the 
U.S. populace live in urban and suburban areas. For these people. 
zoos and aquariums are “urban national parks” where they have a 
personal contact with and exposure to wild animals—for the great 
majority the only firsthand contact. 

Internationally, both in scientific and in conservation matters, the 
AAZPA is looked upon as the leader among national zoo and aqua- 
rium organizations. By request, all internation] zoo federations have 
sought communication with the AAZPA on scientific and technical 
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matters. The AAZPA has since 1963 been a member of the Inter- 
national Union of the Conservation of Nature and Natural Re- 
sources and a leader in its survival service group. Prior to 1966, 
international trade in live wild animals was virtually uncontrolled, 
except for health regulations. In 1966, the AAZPA adopted a resolu- 
tion binding its members to acquire wild-caught orangutans only if 
there was evidence of legal export from country of origin. 

Subsequently, the Japanese and several other zoo federations 
adopted similar policies. This action was lauded by IUCN for its 
far-reaching effect around the world and as a pace-setting policy. 
In subsequent resolutions, AAZPA members extended the same 
protection to other endangered species. 


II. EARLY EFFORTS OF THE AAZPA TO PROMOTE PROTECTION OF ENDANGERED 
SPECIES 


The AAZPA has been in the forefront of worldwide efforts to 
protect endangered species. Indeed, the AAZPA in 1967 was re- 
sponsible for popularizing the phrase “endangered species,” which 
for some years prior to that had appeared on exhibit display signs 
at ZOOS. 

In March 1967, before the Federal government expressed any 
concern with endangered species the AAZPA adopted resolutions 
binding the membership on dealings in such species. I have set 
forth below the complete text of the resolutions. I am sure you will 
find a startling similarity between the language we used in 1967 and 
that used in the Endangered Species Act of 1973: 


Whereas: The members of the American Association of Zoological Parks and 
Aquariums share the world-wide concern for preserving rare and endangered 
wildlife species. We commend and support the efforts of conservation and zoo 
authorities in our own and other nations to protect wildlife populations by 
measures such as maintenance of preserves, regulation of hunting and trap- 
ping, and control of the traffic in wild animals and wild animal products. 

A minority of the threatened species are represented in zoo collections. In 
most instances, the chief threat to such species is alteration of their habitats. 
In almost all cases, the numbers of specimens collected for zoos is insignificant 
by comparison with the numbers killed for meat, trophies, hides, horns, and 
other purposes, and the numbers collected for the pet trade and laboratory use. 

A number of the threatened species are inadequately protected in the wild, 
so that their preservation seems improbable, In such cases, and with the con- 
currence of conservation groups, we advocate judicious collection and place- 
ment of specimens in zoos or other centers capable of propagating these spe- 
cies in captivity. 

For a few species, however, zoo collection can add significantly to the drain 
on an endangered wild population. This is especially the case if zoo purchases 
encourage or support illegal capture or smuggling. In such cases, the members 
of this Association stand ready to impose responsible self-discipline upon 
themselves and to cooperate with international conservation groups and zoo 
associations in other countries; now therefore be it 

Resolved: 1. That the members of the AAZPA recognize that the Monkey- 
Eating Eagle (Pithecophaga jefferyi), the Javan Rhinoceros (Rhinoceros son- 
daicus), and the Sumatran Rhinoceros (Didermoceros sumatrensis) are so 
gravely endangered that removal of a single individual from the wild contrib- 
utes significantly to their jeopardy. No member of this Association will pur- 
chase, offer to purchase, sell, offer to sell, capture, encourage the capture of, 
donate, accept as a gift or deposit, or trade any individual of these species. 
Excepted from this provision are specimens made available by a government 
or conservation body, if the AAZPA Subcommittee on Endangered Species ap- 
proves the specific case. 
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2. That the members of the AAZPA recognize that the illegal capture and 
subsequent traffic in Orangutans (Pongo pygmaeus) and the Galapagos and 
Aldabra Tortoises (Testudo elephantopus) are significant threats to the sur- 
vival of these species, No member of this Association will purchase, offer to 
purchase, sell, offer to sell, capture, encourage the capture of, donate, accept 
as a gift or deposit, or trade any member of these species, unless: The Sub- 
committee on Endangered Species of the AAZPA determines that a specific 
member of such species was legally collected and moved from its country of 
initial origin; or that it was born in a recognized zoo; or that it has been made 
available through international agreement on dispoal of confiscated animals; 
or that the animal in question was in a recognized zoo collection prior to Feb- 
ruary 1966. (This action does not interfere with transactions completed prior 
to the approval on March 14, 1967 of this resolution as it concerns the Aldabra 
Tortoise.) The membership of the AAZPA empowers the Subcommittee on 
Endangered Species to make such determinations. 

3. That the Board of the AAZPA, by a two-thirds vote, which may be taken 
by mail or telephone, may add new species of subspecies to those named in 
sections 1 and 2 above, and such additions shall take effect on proper notifica- 
tion of the membership. Such additions shall be effective only until the next 
regular meeting of the membership. 

4. That any member in any classification of the Association noting in viola- 
tion of this Resolution shall be subject to disciplinary action, including expul- 
sion, by the procedures set forth in the Constitution and Bylaws of the 
Association. . 

5, That any member in any membership classification of the Association 
who is convicted through proper judicial process, of violating the wildlife 
protection laws of any nation may be subject to disciplinary action, including 
expulsion, for conduct prejudicial to the welfare of this Association. In such 
case, the Board shall give full consideration to all surrounding circumstances. 

6. That a Subcommittee on Endangered Species shall be established and 
maintained under the guidance of the Association’s Conservation of Wildlife 
Committee. This Subcommittee shall maintain cooperative relationships’ and 
exchanges of information with our governments’ officials responsible for 
animal import regulations, with the IUCN and other national and inter- 
national conservation groups, and with other zoo associations. The Subcom- 
mittee shall gather information on the status of rare and endangered species 
and on the measures adopted to protect them, including laws and regulations, 
and make this information available. The Subcommittee shall also seek to 
gather information on the traffic in animals illegally captured or exported. 

%. That this Resolution shall substitute for and supersede a_ resolution 
promulgated in September 1962 by AAZPA, relating to endangered species, 
is the exception of the Aldabra Tortoise, added to this resolution at this 
ime, 

8. This Resolution, or any amendments thereto, shall be deemed effective 
upon publication in the AAZPA Newsletter and/or upon receipt of a copy of 
the resolution by the recipient member, whichever date comes first. 

9. That, on advice of Counsel, the Officers of the AAZPA may make techni- 
cal changes in the phrasing of this resolution which do not affect its substance 
and intent. 


Periodically, after March 1967 the resolutions were amended to 
add other species as endangered. Then, in 1969, our membership 
supported actively adoption of the Endangered Species Act of 1969. 
Unfortunately, Congress did not call upon the expertise of the zoo- 
logical institutions of the United States for assistance on the bill 
that became the Endangered Species Act of 1973. 


III. PROBLEMS ENCOUNTERED BY AAZPA MEMBERS WITH USDI ADMINISTRA- 
TION OF THE ENDANGERED SPECIES ACT OF 1973 


You will be hearing later today from other witnesses on the very 
significant efforts of American zoological institutions in propagating 
in the United States, species that are endangered and threatened in 
the wild. I would now like to tell you of some of the problems we 
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have encountered with Interior’s interpretations and administration 
of the Endangered Species Act (the “Act’’). 


A. DELAY IN ADOPTION OF REGULATIONS 


The act became law on December 28, 1973. Today, almost 2 years 
later, there is still not a comprehensive set of administrative 
regulations. 

The greatest problems experienced by zoological institutions under 
the act are not in the area of importing of endangered wildlife. 
Rather, they arise in the shipment among zoos of surplus specimens 
of endangered species. Until last Friday (September 26, 1975) the 
principal guidelines of USDI were contained in a “fact sheet” (un- 
dated but issued in the fall of 1974, a copy of which is attached to 
this statement). This document is not, to our knowledge, published 
in the Federal Register. Its force, as we understand it, is to spell out 
the procedures filed by USDI as to enforcement under the act. 

On September 26, USDI published in the Federal eerie regula- 
tions ander the heading “Reclassification of American Alligator and 
Other Amendments”. This is Interior’s first attempt at publishing 
regulations of a genera] nature under the act. You will hear from 
the next speaker, William B. Braker, about particular problems we 
have with these new regulations. 


B. DELAYS IN PROCESSING OF PERMITS 


As matters now stand, any zoological institution wishing to sell, 
donate or loan an animal on the endangered species list to another 
institution may not do so unless the animal is exempt or one of the 
following points contained in the USDI fact sheet is applicable: 

(1) Endangered species may be shipped in interstate commerce 
where the purpose of such shipment is to place the animal on loan 
to another individual or institution. If the receiver later obtains a 
permit under the act, the animal may be legally purchased by the 
receiver at the time he receives the permit. 

(2) An endangered animal may be shipped in interstate commerce 
where the purpose of such shipment is to make a bona fide gift to 
another individual or agency without any assurance of any gain or 
profit by barter, credit, or any other form of compensation whatso- 
ever. This is permissible even if at some future time in a totally 
unrelated transaction the original receiver ships a different animal 
to the original donor as a gift, and again there has been no assurance 
of any gain or profit by Darter, credit, or any other form of com- 
pensation. This must be, however, two separate transactions neither 
of which took place in the course of a commercial activity. 

The zoos of this Nation are making very important contributions 
to the propagation within the United States of species endangered in 
the wild. These activities are fully consistent with the purposes of 
the Endangered Species Act of 1973. Unfortunately, the bureaucratic 
administration of this act. by the Department of the Interior has 
seriously hampered our efforts. The AAZPA is hopeful that these 
hearings will result in significant improvements in the climate 
accorded zoological organizations and their efforts at propagating 
endangered wildlife. 
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Thank you very much. ee 
Mr. Leccetr. We thank you very much, Wagner. It is nice to see 
vou again, Mr. Braker. 


STATEMENT OF WILLIAM BRAKER, DIRECTOR, SHEDD AQUARIUM, 
CHICAGO, AMERICAN ASSOCIATION OF ZOOLOGICAL PARKS AND 
AQUARIUMS 


Mr. Braker. Thank you, Mr. Chairman. 

Mr. Leccerr. Your statement is in the record. 

Mr. Braxer. I am not going to refer to that. I just want to men- 
tion briefly, and I know you will be happy about that, some of the 
problems that zoos and aquariums have experienced, to point out 
what our frustrations have been in the last few years. 

Most of my prepared text, a great deal of it comes from a speech 
I have been using to barnstorm the country, called Big Brother Is 
Watching the Animals, and that points out pretty well some of the. 
problems we had with Federal legislation, with bureaucratic regula- 
tions, with interference in our institutions by human societies. 

Particularly, I want to refer to two of the provisions of the En- 
dangered Species Act that Mr. Steele mentioned this morning, that 
the act looks to protect exotic species, and also the ecosystem on 
which the species depends. 

You heard Mr. Steele describe how the range in the ecosystem of 
the Bengal tiger is shrinking, and this is indeed the case, and I sub- 
mit the act is doing very little to protect the range of the Bengal 
tiger, or to do anything about the Siberian tiger, and incidentally, 
there are an estimated 300 Siberian tigers in the wild, and 400, would 
you believe, in zoos, around the world. So we have more Siberian 
tigers in captivity, most of which were born in zoos, that now exist 
in the wild. | 

The same type of things can be applied to Madagascar where 
forests are being cut down for the lumber, where lemurs, some of the 
most primitive primates are being literally driven out of their homes. 

The act is doing nothing to stop that. 

In Africa 

Mr. Leccetr. How do you propose an act that is operable within 
the United States, that can relate to that situation? 

Mr. Braxer. I really don’t know, Congressman. I did not write 
the act. I think it is an unworkable provision in there. 

Mr. Leccetr. You think you resist our legislation, imagine what 
the Indians would do if you tried to legislate over them. 

Mr. Braxer. That is my point. 

Here ou have got people in Africa who go out and kill a gorilla 
because he is raiding the vegetables. 

You will not tell him that he cannot kill that gorilla, any more 
than vou can tell sheep herders in the southwest of the United States 
that they cannot put cynide out to kill the coyotes. 

But at any rate, we are not protecting the ecosystem, so the act 
is ineffectual in that respect, and it is being counterproductive, be- 
cause the efforts to get good gene pools of these animals in the United 
States are being thwarted and hampered, mostly through the re- 
quirements of the permit system. 
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I do want to point out one very absurd case, involving the Brook- 
field Zoo in Chicago. This gives you an example of some of the 
frustrations we have had. 

Brookfield Zoo was asked by the Department of Interior to take 
some contraband Nile crocodiles that were confiscated. There were six 
hatchlings, and one died when they picked them up, and so Brook- 
field wound up with five baby crocks. os 

They were not the property of Brookfield. They remained the 
property of the Department of Interior. 

After about 3 years, the crocs got too big, they had to be moved 
from Brookfield to somewhere else, so they found a new home down 
in Crandon Park Zoo in Miami. 

It took Brookfield and Crandon Park Zoo 7 months to get a permit 
to move those crocodiles, which were the property of the Interior 
Department, from Chicago to Miami. 

I submit this is really absurd. In the meantime, Brookfield boarded 
these animals at their own expense, and when they crated them and 
shipped them to Miami, the Department of Interior refused to pay 
a ee and shipping charges, so something there is not quite 
rignt. 

Mr. Leccetr. Did that permit have to be published ? 

Mr. Braker. I assume it did. It had to be published, 30 days, the 
whole thing. 

Mr. Leccerr. Are you familiar with that case, Mr. Baysinger? 

a Baystncer. Not the details. It is generally as Mr. Braker 
stated. 

Mr. Leecett. Can you explain it? 

Mr. Baysincer. The animals were seized. They were our property. 
They came under the act, and the Department was not exempt. 

In order to get permits, we had to go through the system, and in 
the early days, the permit system was not as efficient I suppose or 
as rapid as it could have been or should have been, and the thing is 
as Mr. Braker indicated. 

We will provide for the record the details. 

Mr. Leccett. Fine. 

[The following was submitted :] 


THE NILE CROCODILE CASE 


The Nile crocodiles were seized and forfeited to the Government in the 
course of an investigation and prosecution under the Endangered Species Con- 
servation Act of 1969. They are the property of the U.S. Government. 

The crocodiles were loaned to the Brookfield Zoo for their use, The terms 
of the loan were set forth in the “permit” to which everyone refers. This was 
not a permit in the usual sense of the word, but in fact was a loan agreement. 
We have since stopped using permits for this purpose, and now use actual 
loan agreements instead. 

The “permit” was not issued pursnant to the 1973 Act, and therefore was 
not subject to the publication requirements of the Act. In fact, the crocodiles 
are exempt from the Act under the terms of section 9(b), since they were 
being held for noncommercial purposes at the time the Act went into effect. 
Therefore, the only restrictions on their movement are contained in the 
original “permit’-loan agreement issued in 1973. 

With this in mind, the statements of Messrs. Braker and Baysinger are 
erroneous and are irrelevant to the present situation regarding the time re- 
quired to issue permits under section 10 of the Act. 

One of the conditions of the original “permit’-loan agreement was that no 
transfers be made without the permission of the Fish and Wildlife Service, 
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The first contact, for which we have records, requesting approval of such a 
transfer was made on August 14, 1974. On that date the U.S. Fish and Wildlife 
Service received a letter dated August 6, 1974, from Mr. Ray Pawley, Curator, 
Reptiles and Birds, Chicago Zoological Park (Brookfield Zoo), requesting 
permission to send the Nile crocodiles to a zoo in Florida. In this letter Mr. 
Pawley requested a reply to a December 1973 request to relocate the Nile 
crocodiles to-a zoo in Miami, Florida. The U.S, Fish and Wildlife Service has 
ne record of a request from Mr. Pawley dated December 1973. 

On September 9, 1974, the U.S. Fish and Wildlife Service received a letter 
dated August 29, 1974, from Dr. Gordon Hubbell, Superintendent, Crandon 
Par kZoo, Miami, Florida, requesting a permit to transfer five live Nile 
Park Zoo, Miami, Florida, requesting a permit to transfer five live Nile 
crocodiles from the Brookfield Zoo to the Crandon Park Zoo. On September 24, 
1974, the U.S. Fish and Wildlife Service responded to Dr. Gordon Hubbell 
(with a copy of the letter also being forwarded to the Brookfield Zoo) 
authorizing the transfer of the five Nile crocodiles from the Brookfield Zoo 
to the Crandon Park Zoo. The authorization was in the form of a letter, 
not a permit. 

As further background to the situation it should be pointed out that the 
Chicago Zoological Park (Brookfield Zoo) was authorized on April 24, 1973, 
to possess the Nile crocodiles for exhibition and propagation purposes. Thus, 
that institution, and now the Crandon Park Zoo, have had the use of valuable 
endangered animals, at no cost to themselves other than normal maintenance 
and shipping expenses, for several years. 


Mr. Braker. You heard earlier, 90 to 100 days now to get a permit 
through. 

I think you felt that was a little too long. I think our Canadian 
friends across the boarder can give us some help in this matter. 

I just met a gentleman up in Calgary who is Mr. Schriner’s or Mr. 
Baysinger’s counterpart in Canada, and it takes them 3 days to get 
a permit through. So there is nothing quite right here. 

I want to talk a minute just about the advances that zoos have 
made in breeding programs. | 

Now, it has been suggested that the reason zoos are breeding so 
many animals these days is because of Federal] restrictions on 1m- 

porting these animals. 
JT submit this is not correct. Just look at the orangutan. Since 1879 
there have been 290, approximately, imported into this country. That 
is 3 orangutans a year divided amoung the 150 zoos. That is not a 
lot of animals. 

In that same time frame, 112 orangutans have been born in the 
United States; half of them were born up until 1967, and the other 
half have been born since 1967. 

I think this indicates that zoos are learning a lot about the feeding 
ee requirements, and they should be allowed to move them 

reely. 

IT can go on, but I think you have probably heard it. 

Mr. Lecarerr. You got your point across. We have the overall 
statistics of Dr. Seal concerning the effectiveness of the propagation 
efforts. 

Mr. Jacobs ¢ 

Mr. Jacoss. I just wanted to make one point, in reference to a 
question you asked previously that I did not think was fully covered. 

Our association and its members, the commerical and noncom- 
merical members, do not quarrel] with the concept of the act as far as 
requiring permits of animals from the wild. 
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We are in full accordance with that, and we have had our internal 
ena es on that long before the Department of Interior or any 
other Government agency got into the act. 

Our concern is with the movement among qualified institutions, 
and we just do not mean the nonprofit zoos. They are just a part of it. 

What we quarrel with is the delays and tremendous problems of 
the movement, and the proposal, that I studied in the Federal 
Register on captive self-sustaining populations, is totally inadequate 
to deal with our problem, and whether the Department of Interior 
can cope with it in some other fashion, we don’t know, but those 
proposals don’t make any sense. 

Mr. Leccerr. Very good. I hope you communicate that to the 
Department. 

Mr. Jacops. We have in our comments to them, but they were 
totally ignored. 

Mr. Braker. If I may say one more thing 

Mr. Leccetr. I think you ought to have a three or four day pro- 
cedure for transferring animals between qualified institutions. It 
just seems ridiculous to take a long period of time. I can appreciate 
the fact, that involving the transfer of an animal to an unknown 
location, where you do not know the quality of the receiver, but I 
think in a particular period of time, we should know the quality of 
most of the institutions, and the capacity for maintenance, and I 
would hope that we would get up to speed, so I would ask the Depart- 
ment to comment on that. 

Mr. Oberstar? 

Mr. Oserstar. I do understand for each transfer, that you have 
to go through some laborious process, is that correct? 

Mr. Braker. Absolutely. The same process is done over and over 
again. 

“Mr. Oserstar. Would it not make more sense if the Department 
would review all of the public and commercial zoos in the country, 
and evaluate them, certify them, and once they meet some criteria 
for transfer, then just make you keep records and reports to them 
the transfers. 

Mr. Braxer. That is fine. Our organization has an accreditation 
program now ongoing. We as an organization are poueine ourselves, 
and we hopefully in the near future will have all of the zoos and 
aquariums in the United States accredited, or at least reviewed. 

Now, if the Department of Interior would accept our own accredi- 
tation program, that would be fine. The hospitals do it, the schools 
do it. I can see no reason why zoos and aquariums cannot do it. 

Mr. Osersrar. Certainly. That is your main problem, the shipping 
of creatures from one zoo to another? 

Mr. Braker. We do not quarrel with the concept of getting a 
permit to bring an animal out of the wild, as long as that permit is 
administred and processed, with some reasonable Teneth of time, but 
to ship it between qualified institutions, we feel we should have 
the right to do that. 

Mr. Operstar. You said. either you or one of the other witnesses, 
cited the example of the monkey-eating eagle that it is such a unique 
ecological circumstance, that it probably should not be disturbed. 
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Mr. Braker. I would say in this particular case, the monkey-eating 
eagle, that is correct, because in the Philippines, the main cause for 
the demise of the monkey-eating eagle is trophies for local fireplaces. 
That is the big use for those monkeys, not the zoos. 

There are probably about seven or eight of these eagles in zoos 
around the’world. I think, possibly two or three in the United States. 

Mr. Wacner. We are not asking for an exemption to remove 
animals from the wild into other areas. 

We feel that should be done by permit procedure, where we should 
justify every portion of it. 

What we are seeking is more consideration in the movement of 
those animals held in captivity, which we think do not have any 
bearing at all on the extant wild population. 

We want freedom of movement, of the animals that we are pro- 
pagating in Se ate 

Mr. Oserstar. I think there ought to be a procedure to do that, 
and if the Department does not come up with one may be the com- 


mittee can do something. 
Mr. Leccerr. Thank you, gentelemen. You are very helpful. 
[Documents following Mr. Wagner’s prepared statement follow:] 


ENDANGERED SPECIES ACT OF 1973 


PROHIBITIONS AND PERMITS 


The Endangered Species Act of 1973 places new restrictions on the taking 
and trafficking of certain animals. At this time there are no “threatened 
species” designated and all statutory restrictions apply to those animals listed 
as “endangered species” under previous legislation. Such list may be found 
in the regulations at 50 CFR, Part 17%. This paper briefly outlines the exclu- 
sion, prohibitions, and permit procedures under the Endangered Species Act 
of 1973. More specific information may be obtained from the statute itself, 


EXCLUSION 


Endangered species (live or products, such as coats, rugs, hunting trophies, 
eurios) which were held in captivity or in possession on December 28, 1973, 
and not held in the course of a commercial activity, are exempt from the Act 
and may be freely traded. Commercial activities include trades and barters, 
as well as direct sales, but do not include outright gifts. 

Endangered species held by a public zoo (municipal. county, State or Fed- 
eral zoo, or nonprofit institution) on December 28, 1973, will be considered 
to be excluded from the prohibitions, unless, on that date, the animal was the 
subject of an agreement to sell, barter or trade. However, endangered species 
held on December 28, 1973, by commercial zoos (those operated for profit) 
are all subject to the prohibitions. 

All progeny of endangered species held on December 28, 1973, are covered 
by the Endangered Species Act and the prohibitions apply. Progency for this 
purpose includes animals born after December 28, 1973. 

When endangered species (live or products) which are exempt from the 
prohibitions of the Endangered Species Act by virtue of the above exclusion 
are transferred or shipped interstate documentary evidence supporting this 
exclusion should be included in the shipment or readily available. 


PROHIBITIONS 


The Endangered Species Act of 1973 prohibits, among other things, the 
following activities with regard to endangered species covered by the Act: 

(1) Importation ; 

(2) Exportation ; 

(3) Taking (under certain circumstances) and,—if an animal is illegally 
taken—possessing, selling, delivering, carrying, transporting or shipping, and 

(4) Commercial activities in interstate or foreign commerce, including de- 
livering, receiving, carrying, transporting, shipping, selling, or offering for sale, 
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ACTIVITIES NOT PROHIBITED 


Interim policies have been adopted to clarify the above prohibitions which 
allow the following activities to be engaged in as not prohibited by the Act: 

(1) Endangered species may be shipped in interstate commerce where the 
purpose of such shipment is to place the animal on loan to another individual 
or institution. If the receiver later obtains a permit under the Act, the animal 
may be legally purchased by the receiver at the time he receives the permit. 

(2) An endangered animal may be shipped in interstate commerce where 
the purpose of such shipment is to make a bona fide gift to another individual 
or agency without any assurance of any gain or profit by barter, credit, or 
any other form of compensation whatsoever. This is permissible even if at 
some future time in a totally unrelated transaction the original receiver 
Ships a different animal to the original donor as a gift, and again there has 
been no assurance of any gain or profit by barter, credit, or any other form 
of compensation. This must be, however, two separate transactions neither 
of which took place in the course of a commercial activity. 

(3) Endangered spceies may be advertised for sale provided such advertise- 
ment contains a caveat that no sale may be consumated until such time as 
the purchaser has obtained a valid endangered species permit from the U.S. 
Fish and Wildlife Service. 

PERMITS 


For an endangered species covered by the Act a person must have a valid 
permit in order to engage in an activity which is prohibited, Permits may 
only be issued for scientific purposes or to enhance the propagation or sur- 
vival of the affected species. No permits may be issued for purely public 
display purposes. In addition, certain transactions may qualify for a permit 
under the economic hardship provisions of the Act, however, this only applies 
to newly listed species. 

Permit applications should be submitted in accordance with Federal regu- 
lations contained in 50 CFR Parts 13 and 17. New regulations are being 
developed, but in the interim you may refer to those regulations in Part 17 
designed for the previous Endangered Species Consrvation Act of 1969. Until 
final regulations are implemented, it will provide guidance as to the nature 
of the information required. 

Applications and correspondence regarding permits should be submitted to 
the Director (??S/LE), U.S. Fish and Wildlife Service, Washington, D.C. 
20240. Phone inquiries may be made on 202-343-9242 or 202-343-9237. 

Permit applications must be complete in order to be processed. In addition, 
permit applications must be published in the Federal Register, and public 
comment invited for 30 days. Therefore, it takes approximately 60 days to. 
process an application and issue a permit once a complete application has been 
received by the Service. In some cases, a longer time period is required. 

In order to offset the administrative expense entailed in the consideration 
and issuance of permits, a $50 permit fee must be submitted for endangered 
Species permits, 

Who should apply for the permit? Where the situation is a multi-party 
transaction, and all of the parties are within the jurisdiction of the United 
States, the certified application must come from the party who is going to 
utilize or purchase the animal. If a permit is issued for the transaction the 
authorization within the permit will name the seller as authorized to sell 
and to ship in interstate commerce the animal which is the subject of the 
permit. This avoids unnecessary duplication of permits. In the export situa- 
tion, we will only accept applications from the party within our jurisdiction, 
that is, the exporter. The exporter is required to provide all such information 
from the foreign party as is deemed necessary to make a judgment on the 
issuance of the permit. Because of the possible complication of checking in- 
formation from foreign sources, the processing of applications for export 
transactions may take substantially longer than a normal permit. 

NoTE :—Meeting the requirements outlined by this fact sheet does not alle- 
viate any person from observing other requirements or restrictions on wildlife 
under Federal, State, or local law. For further information on Federal laws 
and regulations, write to the Director (FWS/LE), U.S, Fish and Wildlife 
Service, Washington, D.C. 20240. 


Mr. Leccetr. Our next witness is Mr. Charles Bieler, director, San 
Diego Zoo and San Diego Wild Animal Park. 


218 


STATEMENT OF CHARLES L. BIELER, DIRECTOR, SAN DIEGO 200 
AND SAN DIEGO WILD ANIMAL PARK 


Mr. Breer. Mr. Chairman, members of the committee, I appreci- 
ate the invitation to appear here today. My name is Charles Bieler. 
I am director of the Zoological Society of San Diego, which manages 
the San Diego Zoological Garden and the San Diego Wild Animal 
Park—hereinafter collectively referred to as the San Diego Zoo. 
Both the Zoological Society and I, personally, are members of the 
American Assoclation of Zoological Parks and Aquariums. 

The San Diego Zoo is fortunate to enjoy the reputation of being 
among the foremost zoological organizations in the world. We also 
are fortunate in being able to afford to employ sufficient admini- 
strative personnel to handle the increased load of paperwork re- 
quired as the result of increased federal regulation over the past 
few years. In fact, we now have one full-time employee on our pay- 
roll who does nothing but prepare ae applications and other 
documentation required by applicable government law, rules, and 
regulations. 

As you have heard earlier today, the Endangered Species Act of 
1978—the act—in many respects is an_ outgrowth of policies on 
endangered species adopted by the AAZPA in the mid-1960’s. The 
zoos of the United States concur in the primary pups of the act— 
to protect the rare animals of the world. What I will address today 
is the problems we have encountered with the way in which the act 
has been implemented. 


1. CAPTIVE-BORN POPULATIONS 


You will be hearing from other speakers about the serious prob- 
lems encountered by “public” as well as “commerical” organizations 
in moving, even within the zoological community, captive born 
specimens of endangered species. Suffice it for me to say that captive 
stocks of certain endangered species are stable and reproducing; e.g., 
Siberian tigers; and many species of birds which, because of their 
succcessful breeding in captive collections, especially private col- 
lections, such as Turquosine parakeet, Scarlet-chested parakeet, 
Humae’s bar-tailed pheasant, Brown-eared pheasant, Edward’s 
pheasant, Mikado pheasant, and Swinhoe pheasant should be re- 
moved form the list, or down-listed to allow their sale. Interior 
should permit transfer of these captive populations without detailed, 
individual permit applications being required. 

At a minimum, a simplified procedure for permits to move 
endangered species already in the United States should be available. 
We believe it the height of folly that it takes the same prmit to 
move a zoo-born gorilla from, say San Diego, to Cincinnati, as to 
import a wild-bred animal from the Cameroons to San Diego. 
Plainly, USDI could correct this situation. 


2. COMPLEXITY OF PERMIT REQUIREMENTS 


Our experience is that USDI’s ig Gane for permit appli- 
cations are too detailed and lengthy. For example, applications are 
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required to contain: complete description of facilities; detailed de- 
scription of shipping container and procedures—airlines, flight 
numbers, et cetera—detailed description of all mortalities during the 
5 years preceding application of this species, genus, or family, to 
include causes, steps taken to avoid or decrease such mortalities; 
full statement of reasons why applicant is justified in obtaining the 
permit—this part has four subsections and requires many pages to 
fully explain. | 

As if this were not enough, the Tuesday, May 20, 1975, Federal 
Register contained USDI-proposed amendments to permit pro- 
visions. Expensive and time-consuming requirements in these pro- 
posals including a “résumé of the applicant’s attempts to obtain the 
wildlife sought to be covered by the permit in a manner which would 
not cause the death or removal from the wild of such wildlife”; and 
a “brief résumé of the technical expertise of the persons who will 
care for such wildlife, including any experience the applicant or 
his personnel have had in raising, caring for, and propagating 
similar wildlife, or any closely related wildlife.” Is it necessary for 
a zoological institution to include such a résumé for each appli- 
cation? It would save us a lot if we could send in only additions or 
changes. For example, we have had the same curator for a number 
of years but we are getting a new veterinarian. The curator’s 
résumé would not have to be put in, but the new veterinarian’s 
would. The proposal further says: 

In addition to any reporting requirements contained in the permit itself, 
the permitee shall also submit to the Director a written report of his activi- 
ties pursuant to the permit. Such report must be postmarked or actually 
delivered no later than 10 days after completion of the activity. 

What is USDI going to do with all the papers it receives? Why 
must all of this documentation be required ? 

To complicate matters, certain marine mammals—such as the 
dugong, manatee, monk seal, many whales—are included not only 
on the endangered species list but also the Department of Commerce’s 
Marine Mammal Protection Act list. Although there have been some 
moves to put them all under the endangered species application, as 
far as we know, these animals now require two very lengthy permit 
applications to two separate departments. The permits under both 
statutes are very similiar. This 1s an expensive and time-consuming 
procedure for the applicant and the Government. A third Federal 
agency, the Agriculture Department, is also involved with quaran- 
tinable mamals, birds, and reptiles. Such elaborate and duplicative 
procedures seem unnecessary for Interzoo transactions. 

Assuming that an institution submits permits, acquires stock, 
and breeds the species in a conservation program, why is is necessary 
to obtain more permits to surplus out the offspring? This encum- 
brance precludes many institutions from engaging in breeding pro- 
grams of endangered species—or practicing birth control—thereby 
defeating an objective for which the law was intended. 

The timelag between submitting applications to two separate 
Federal agencies, publishing a USDI application in the Federal 
Register, lining up quarantine space and making arrangements with 
foreign contacts—when the birds are coming from oversas—often 
negates a transaction taking place. 
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We, as a large institution, have encountered serious problems in 
moving our surplus animals. You can imagine the problems en- 
countered at the smaller zoos in the United States which do not have 
the administrative staff to devote to the paperwork. You should 
also bear in mind that even an institution such as ours uses services 
of zoological animal suppliers; of course, the smaller zoos are 
greater users of their services. The distinctions in the administration 
of the act between commercial and noncommercial movement of 
animals has imposed very serious hardships and reduced the ability 
of zoos to use the valuable services provided by zoological animal 
suppliers. 


3. ANIMALS IMPORTED UNDER THE 1969 ACT 


A peculiar problem we have encountered concerns animals im- 
ported some years ago pursuant to permits Issued under the en- 
dangered Species Act of 1969. A permit the Gladys Porter Zoo, 
Brownsville, Tex., obtained under the 1969 act to import douc 
langurs, a monkey from Indochina, imposed a requirement that a 
further permit be obtained for transfer of the animals. The Gladys 
Porter Zoo wishes to lend these animals to the San Diego Zoo—a 
transaction which would be allowed without a permit under In- 
terior’s present interim policy were it not for the 1969 act permit 
conditions. We believe that Interior’s interim policy, as well as 
any regulatons that finally are published should apply equally to 
all animals in captivity in the United States. 


4. LIVE VS. DEAD ANIMALS 


In its processing of permit applications, we believe the Interior 
Department should give priority to processing applications to move 
or import live specimens of endangered species. These requirements 
should be given priority over permit requsts to move skins or meat 
products. | 

CONCLUSIONS 


These are some of the problems we have encountered at the San 
Diego Zoo. | 

We would like toemphasize that the San Diego Zoo fully supports 
the intent of the Endangered Species Act of 1973, but we also 
support the concept of self-control and of self-government because 
we believe, with few exceptions, the responsible zoos of today have 
initiated and led conservation programs rather than contributing 
to the demise of certain species. We feel these efforts should be 
supported and not restricted by oppressive legislation. 

Thank you. | 

Mr. Chairman, I would like to say, I would like to add to my 
statement and to reemphasize what the Congressman from Minnesota 
already said: The biggest problem is the cumbersome procedure of 
applying, and the San Diego Zoo is probably one of the more af- 
fluent zoos in the AAZPA. , 

Three or 4 years ago we could afford to hire a man to read the 
Federal Register on a daily basis, and to monitor the laws being 
passed, but I do not know that we will be able to continue to do that 
in the future. 
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What we are doing—I have not reviewed the changes in the ap- 
plication requirements as they come out last Friday. I would like 
to look at those and see how they will effect us. But there 1s a 
tremendous expense in submitting, every time you submit for a 
transfer of an endangered species in the United States, that you 
are to send a biography on your curator, a blography on your 
veterinarians, a biography on vour facilities. 

If those could be maintained there once and recorded there once, 
it would be more satisfactory. 

Mr. Lreecerr. Mr. Bavsinger, why is not filing once adequate? 

Mr. Baystneer. Mr. Chairman, that also is not within my sphere. 

Mr. Bieter. Another item, I bring this up, the typical example, 
the Congressman from Texas brought up the problem of the Gladys 
Porter Zoo in Texas. This is an area in my standing. Mr. Chairman, 
we are trying to bring in from Gladys Porter four animals for 
breeding in the San Diego Zoo. 

Those four females come in under the auspices of the act in 1969, 
which required that if they had to be moved from Gladys Porter, a 
permit would be required. 

The act of 1973 has not superseded this. 

We have one male animal, and now we are having to go through 
the total application procedure to bring these four females in from 
Gladys Porter just on loan for breeding. These are some of the 
problems. 

Mr. Leacrrr. Those animals you are talking about, I see them 
mentioued in your statement here, which you had mentioned before. 
I do not know exactly what they are. 

Anyway, we do appreciate vour comments. 

Mr. Brecer. Mr. Chairman, we do appreciate the opportunity to 
be here. 

Mr. Leacetr. We thank you, gentlemen. 

Let me ask you, this animal, is it a monkey from Indochina; have IT 
got it correct @ 

Mr. Breter. That is correct. 

Mr. Lreecetr. We are going to make this act workable, and we 
appreciate the work of the San Diego Zoo, and of your presence 
here. You come from an outstanding State, I might say. 

Mr. Bieter. I would have to concur with that, sir. 

Mr. Leacerr. We are going to need your help to carry through 
with these regulations. We have a difficult time, and sometimes we 
get too much stuff, sometimes we do not get enough. 

Mr. Bretrr. The problem, sir, we in the San Diego Zoo, or in 
other zoos, nonprofit, they are not really city supported, they cannot 
vo back to the Congress for additional funds, to finance these things, 
so we have to find the money to do it. | 

That is why we are screaming, really. 

Mr. Leccerr. How much does it cost you estimate to comply with 
the Federal law. 

Mr. Bieter. I imagine it is probably costing me two full men, 
that will be probably a random estimate, I think it may be $20 
thousand a vear. 

Mr. Leeertrr. Ok. Very good. 

Mr. Oberstar @ 

Mr. Operstar. No questions. 
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Mr. Leacerr. Thank you very much. I might say, if anybody 
has trouble working with the bureaucracy, until we get things 
smoothed out, I hope you will keep the committee precisely apprised 
of the problems. | 

I do not mean to file each application with us, but please let us 
know what is going on, because we want to know. 

We thank you, gentlemen. | 

Mr. Leacetr. Our next witness is Mr. Tom Hunt, president of the 
Zoological Animal Suppliers Association. 


STATEMENT OF TOM HUNT, PRESIDENT, ZOOLOGICAL ANIMAL 
SUPPLIERS ASSOCIATION 


Mr. Hunt. My name is Tom Hunt. I am president of the Zoo- 
logical Animal Suppliers. The members of our group are Ark 
Animal Exchange; Charles P. Chase Co., Inc.; International Animal 
Exchange, Inc.—of which I am _a vice president—Jurgen Schulz; 
Southwick Birds and Animals; Vivo Animales, Inc., Western Zoo- 
logical Supply; and F. J. Zeehandelaer, Inc. All members of our 
group are also members of the American Association of Zoologica] 
Parks and Aquariums. 

The members of our group, according to best estimates in the 
industry, have handled approximately 85 percent of all zoological] 
animal purchases, exports, imports and exchanges. This has been 
due to the highly specialized expertise that is required to locate, 
collect, and arrange for the transportation of zoological animals. 
The great bulk of the zoos in the United States could not, we 
believe, continue long in existence without our services. The nature 
of our business is such that we normally act as dealers. We usually 
have title to the animals we deal in. We generally do not act as agents 
for zoos and others or as brokers. 

We have found that the Government agency enforcing and ad- 
ministering the Endangered Species Act views us as evil because we 
make our living in this specialized field. I am sure you are aware 
of Assistant Secretary Reed’s characterization of animal suppliers 
as the “dregs of society.” We believe that this predisposition to- 
ward us is unfortunate, as well as erroneous. 

We perform imortant and valuable services for the zoological 
institutions—both noncommercial and commercial—in the United 
States. We have in the past assisted zoos not only in acquiring 
specimens but also in placing them in other facilities. Many animals 
have been bred in the United States in sufficiently large quantities 
to create a surplus of supply here. In the past, we used to export 
significant numbers of animals to zoological organizations outside 
the United States. But since enactment of the Endangered Species 
Act, these surplus animals cannot be moved without permits. And 
vou have already heard from other speakers of the problems in ob- 
taining such permits. 

A recent example I can give you is the case of a foreign client of 
International Animal Exchange that asked us to supply 24 leopards 
to establish a nucleus breeding group of leopards on a large farm 
in a country in West Africa. Leopards are producing very well 
in U.S. zoos, vet are endangered in some parts of their native 
Fastern and Southern Africa. Because of all the redtape involved 
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with endangered species, we are prevented from becoming involved 
in a commercial transaction exporting these animals. The “bottom 
line” is that many zoos, becouse they now have no alternative means 
of disposing of their surplus leopards have stopped breeding this 
endangered species. How does that possibly benefit this endangered 
species ? 

For the past several vears, I have had the opportunity to visit 
west and east Africa approximately 45 days each year. During this 
time, I have met with most of the leading animal suppliers for 
the purpose of procuring animals for our clients primarily in the 
United States. We have experienced more regulation during the 
past 24 months than in all our previous 15 years in business resulting 
in a decline in our business. Much of the difficulty we face today is 
a result of pressures by special interest groups without full know- 
ledge of the real problems with wildlife and its management in 
its natural habitat. | 

As recently as February 1975, I returned to an area in east Africa 
near Nanyki, Kenya where each previous year I saw 50 to 100 grevy 
zebra and on this recent trip after 3 days I could find none. This, I 
believe, is a direct result of the people moving onto the land for 
farming purposes. This example could be repeated many times 
with many different species. 

We also have serious concern with the distinction made under the 
act between animals in captivity on December 28, 1973, at a nonprofit 
Institution compared with those at a commercial facility. The former 
are exempt from the act: the later are not. There are many com- 
mercial zoological organizations in this country of the highest 
standards of professionalism. Commercial zoos have recently, for 
example, been successful in breeding cheetahs, heretofore, a rare 
occurrence. These commercial zoos are discouraged from continuing 
these efforts because of the impossible or near impossible means of 
even shipping their animals or the offspring. 

Our conservative estimate is that there are upwards of 300 surplus 
endangcred species located in zoos and zoologically oriented parks 
in the United States. Limitations on disposition of these animals 
has resulted in zoos all but stopping many of their breeding pro- 
grams. I cannot emphasize enough the importance of relaxing the 
regulations so that we, the zoological animal suppliers, can continue 
to perform a service for the zoological community. 

In closing, I would like to make one final point. Some of our 
members have recently had contact with the appropriate Govern- 
ment agency in Canada that considers permits for endangered 
species. The processing time has been only approximately 3 days. We 
do not suggest that that. should be the processing time by the Depart- 
ment of the Interior. But certainly our Government can improve 
substantially its processing time. 

Thank you for this opportunity to be here today. 

Mr. Leceerr. Thank you very much, Mr. Hunt. Where is your 
home office ¢ 

Mr. Hunt. I am based in Michigan. 

Mr. Leacetr. OK. 

Mr. Oberstar ? 

Mr. Oxnenrstar. I have no questions. 
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Mr. Leacetr. Very good. I think that is satisfactory. Thank you 
very much. 

Mr. Hunt. Thank vou. 

Mr. Leccerr. Our next witness is Mr. Frank Todd, curator of 
birds, Seaworld, Inc. 


STATEMENT OF FRANK TODD, CURATOR OF BIRDS, SEAWORLD, INC. 


Mr. Topp. Thank you for this opportunity to appear here today. 
Tam Frank S. Todd. I am corporate curatory of birds for Seaworld. 
Inc. I am an ornithologist and have been in my present position for 
3 years. For 8 years prior to that I was curator of birds at the Los 
Anegcles Zoologic ‘al Park. 

Seaworld is a member of the American Association of Zoological 
Parks and Aquariums as well as the Zoological Action Committee, 
Inc. Our institution has public facilities “at San Diego, Calif. ; 
Aurora, Ohio; and Orlando, Fla. 

Mr. Chairman, I am deviating from my written statement some- 
what. Most of the endangered species of birds are in the hands of 
private aviculturists. This is because. particularly in the case of 
pheasants, that exhibition of these animals and breeding of them 
is not necessarily compatible. It is very difficult to accomplish both 
at the same time. 

Speaking for the private individuals, and when we talk about 
private individuals, please do not misunderstand me, we are not 

talking about pet owners, people that keep a parrot or something 
of this sort as a pet, but rather we are talking about qualified 
breeders. 

Speaking collectively, we applaud the intent of the Endangered 
Species Act, we support the intent of this act. 

We are only disenchanted with the final wording, the interpreta- 
tion. the ultimate interpretation. Even though the intent of the act 

may be beneficial, and we believe long overdue, and I do believe 
from the standpoint of the animals themselves, that it indeed has 
been detrimental. 

It is interesting to note that by the ime it was finally passed, 
worked over by all of the different parties involved it became a 
quagmire of confusion, and that a battery of lawyers were required 
to interpret what it said. 

Even today, almost 2 vears after it became law, we are unable to 
obtain straight answers from Washington regarding certain aspects 
of the act. 

If we call a single office in Washington, the Interior Department, 
the Office of Endangered Species. and we talk to three different in- 
dividuals. inevitably we receive three totally different answers. 

We therefore do not feel that the law, the way it is being in- 
terpreted is in the best interest of the animals concerned, and I 
think this is the most important thing we have to keep in mind, and 
in as much as the bill was developed to protect the endangered 
species, it would seem reasonable then that the bill would provide 
provisions to allow us to do that. 

It. is totally unnecessary in my opinion, and unrealistic to con- 
sider endangered captive exotic ‘animals, in the act, because their 
existence here has bearing whatsoever on the status of the population 
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in the wild. Therefore, the fact that Interior has control over these 
animals in the United States, is in no way, in my opinion, going 
to help this group of animals that we call endangered species. 

I would suggest that the effect of such a philosophy of trying to 
control by permit these animals that are already occur within the 
United States has, in fact, been counter productive. 

The thousands of individuals who have for many years been dili- 
gently working with endangered species, not only in public zoolog:- 
cal institutions but many private individuals as well, were con- 
cerned about the plight of many of these animals long before the 
Federal Government displayed any interest. For years they have 
been busy breeding large numbers of endangered species to the point 
that in many cases, more of them occur in captivity than do in the 
wild. These are the diligent people that are doing the most good. 
Their actions and successes speak louder than their words. The 
work that they are involved in is often thankless and frustrating. 
(Juite frequently, particularly in the case of the many private avicul- 
turists, the work has been accomplished at great personal expense 
and sacrifice. We strongly question the motives and expertise of the 
Government at this late date emerging as the all-knowing expert. 
For many years the dedicated breeders toiled alone, without help 
of any kind from either the Government or the so-called expert 
protectionists. The Government expressed no desire to assist these 
many hard-working people in anyway whatsoever. The fact that 
the Government was not interested in the plight of exotic endangered 
species did not deter them and they continued with their good work 
because of their great love for wildlife and because what they were 
doing was essential. The skills of an accomplished propagator are 
not gained from books and they are not acquired overnight. Many 
many years of hard work are required, and that alone should 
illustrate the dedication involved. The breeding of endangered 
species is not a haphazard operation, rather it is a highly sophisti- 
cated science. The Government should be encouraging these skilled 
specialists. Unfortunately, just the opposite is the case. 

The Federal Government. has conjured up so many bureaucratic 
roadblocks that all of the good that has been accomplished all these 
vears could be lost. The unwarranted cumbersome permit procedures 
are such that more time is spent filling out permit requests and 
complying with unnecessary regulations than maintaining and rais- 
ing the animals involved. Perhaps by itself the difficulties of the 
Endangered Species Act are not insurmountable, but when com- 
bined with the tremendous amount of other recent animal-oriented 
legislation, the problems and time involved are staggering. The 
frustrations associated with the importation of a single pair of birds 
from Canada might serve to ilustrate the situation. Laysan teal 
are tiny ducks that occur on Lavsan Island in the mid-Pacific. They 
are considered to be an endangered species. [f a qualified propagator 
wanted to lmport a pair raised by a fellow breeder in Canada, the 
following procedure would be required. First an endangered species 
permit from USDI must be obtained. This could take months and 
usually does. Then an avian import permit from USDA. is neces- 
sary. Next quarantine space must be secured in a USDA approved 
quarantine station. This also mav require many months. Then the 
birds must survive the rigors of quarantine. While in quarantine 
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they must not even be exposed to anything such as VVND. If so, 
all animals in the quarantine station are killed. By now, of course, 
the birds may have died of senility. Assuming that they have not 
and are at last legally imported and breeding is ultimately achieved, 
yet another endangered species permit is required for each of the 
offspring to be surplused. Interestingly enough, if USDI had its 
way, still another import permit would have been required—an 
injurious species permit. In addition to everything else, there is talk 
of a Federal zoo control bill which would require Federal experts 
to inspect and license a facility for a given species to be sure that 
a recipient is qualified for that species. All of this for a $20 pair 
of birds. 

Laysan teal are merely small, dull-colored degenerate mallards. 
They are not in the least bit attractive. Indeed, they are more 
trouble than they are worth. The only reason that we work with 
them, and many other species as well, is because they are truly 
endangered and we feel that as custodians of nature we have certain 
obligations. We take this very seriously and the responsibility is 
awesome. But clearlv, considering the amount of Federal harassment 
heaped upon the dedicated people trying to actively do something 
constructive, this philosophy will rapidly alter. Indeed, it already 
has and many highly qualified breeders are terminating their activi- 
ties with endangered species because they cannot continually cope 
with this type of needless pressure. As a consequence, they are not 
longer going to raise or even maintain Laysan teal. It will then be 
only a matter of time before the poor little Laysan teal passes from 
the scene compliments of the Federal Government. 

Many endangered species in captivity are already being separated 
to prevent breeding because of the permit problems. These range 
from the aforementioned Laysan teal to tigers. Many. animals have 
been neutered to prevent breeding. We repeatedly hear from Wash- 
ington that there is really little cost or paperwork involved. One only 
has to apply for a permit once to see the fallacy of that contention. 
Washington acknowledges that there are problems with some of the 
legislation and they are moving rapidly to solve these problems. The 
fact that they said this almost 2 years ago with respect to the - 
Endangered Species Act should serve to illustrate how our definition 
of time, cost, and paperwork differs from theirs. Zoos and private 
propagators are being strangled by needless bureaucratic redtape 
and there is no end in sight. Interestingly then, these dedicated 
breeders have become, not unlike their charges, an endangered 
species. 

Tragically, there are many bona fide endangered species within 
the borders of the United States. The Government does not have to 
become involved with captive exotic endangered species to justify the 
' Endangered Species Act. Certainly ‘the plights of the Santa Cruz 
Jong-toed salamander, California condor, tule elk, bald eagle, and 
the black-footed ferret to list but a few are just as real as those of 
the exotic Laysan teal. and Bengal tiger. If the energy directed 
toward setting up and maintaining a permit office and cumbersome 
permit procedures were channeled toward some of the real domestic 
problems, who knows, maybe some real good could be accomplished. 
The creation of a large division to process needless permits is 
nothing more than the emergence of yet another bureaucratic 
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dynasty, not to mention the numerous taxpayers dollars required 
to operate such a kingdom. 

Now that the law has been effective for almost 2 years we have a 
unique opportunity to reflect on its effectiveness and hopefully can 
get involved in the mechanics required to change it where necessary. 
Quite possibly, these oversight hearings will bring out the obvious 
inequities of the act. We suggest that with respect to captive popula- 
tions of endangered species within the United States that the law has 
been detrimental. In fact, it has done far more harm than good. We 
further contend that the U.S. Government should not be in the 
business of trying to regulate those endangered species already in 
the country. These animals should not be covered under the act. 
Whatever is being done with them in the United States could not 
possibly have an effect on the wild population. Therefore, their 
presence in this country is immaterial. We strongly feel that if the 
Iendangered Species Act procedures continue as they have in the 
past that there is no question that a number of endangered species 
will suffer as a consequence. Millions of species of animals have come 
imal gone since this planet was created. They disappeared for a wide 
variety of reasons. However, no matter how thoughtless man has 
been in the past, he has never been presumptuous enough to legislate 
any out of existence. Unfortunately, we are very close to seeing that 
happen now. It is ironic that something termed the Endangered 
Species Act is largely responsible. I suggest that this is indeed a 
very sad commentary on our troubled times. Thank you. 

Mr. Leocetr. I take it you have some question about the work- 
ability of the act? 

Mr. Topp. I do. 

Mr. Leacerr. You should not have to do that exercise, but do 
you have faith? 

Mr. ‘Topp. It is being tested. 

Mr. Leccerr. I am not going to assure you, because you will 
worry about it if I do. 

Mr. Oserstar. Do you sce that the problems you have been con- 
fronting as arising directly out of the act, or out of the regulations ? 

Mr. Topp. Sir, I see the problems arising out of both. It seems to 
me, and maybe I am naive, I don’t live in Washington—you have to 
live a specific lifestyle to live here—that after an act has been in 
effect for 2 years and we constantly ask questions, we ought to be 
able to get an answer. If you talk to people in the same office, you 
would think after 2 years you ought to be able to get some sort of 
continuity in terms of answers. We do not see that. I would suggest 
that is not a problem with the act. I would suggest it is a problem, 
possibly, with the personnel involved. 

Mr. Onersrar. I might sav as a footnote to your comment, not 
many people do hve in Washington. We exist here. 

I wanted to ask if you have the same problem of reverse migration 
as cited by Mr. Hunt of the Zoological Animal Suppliers in reference 
to leopards, where they bring a group of leopards back to Africa to 
supplement breeding stocks there, and are prevented by regulations? 
Do you have that problem with birds? 

Mr. Topp. Yes, 1n some respects, although it is a problem that is 
academic because we have not become involved for a number of 
reasons, some of which were touched upon by Mr. Steele. One of the 
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big problems with captive animals in returning them to the wild is 
the fact that the habitat has to be suitable for returning them. In 
other words, it has to be restored to its former condition prior to 
being available, as it were, for these surplus animals. In ddition 
to that, we have problems with behavior. The animals then have to 
be conditioned to go back to the wild. | 

One of the most successful programs we have been involved in, and 
interestingly enough. Fish and Wildlife Service has been instru- 
mental in many respects on this particular program, as have many. 
many zoos and the State government. of Hawaii, is the restoration of 
the Hawaiian goose back to Hawaii. That program has been ongoing 
for many, many years. Only within the last 3 years do we begin to 
see some very positive signs that it is in fact working. 

When we talk about a restoration program, it 1s not a matter of 
getting a boxcar, loading up 50 tigers and sending them back to 
India and setting them loose. We are talking about social problems. 
and the government involved has to concur and assist. Most of all. 
one of the factors many people overlook, we are talking about some- 
thing that is tremendously long term. WWhenever you have a long- 
term project like that, it is very, very expensive. 

Mr. Oserstar. Are there any endangered species of birds that 
exist only in captivity, where their natural habitat no longer 
exists ? 

Mr. Topp. Not quite. There are some that are very, very close. 
The ayson teal is a very good example because Layson Island is 
a little over 700 acres. If man had never gone to Layson Island— 
keeping in mind that. the island never had a large population of 
these birds to begin with—if man had never touched the island, thev 
probably would have done fine. But when we first went to Layson 
and introduced rabbits, not predators, just rabbits, they ate off all 
the vegetation which totally altered the ecosystem of that paricular 
land. The population of ducks on Layson Island fluctuates between 
15 individuals and 600, and they have peaks and valleys. I would not 
say that we have any birds in captivity that do not exist in the world. 
I would suggest we are very close in some instances. Some pheasants 
In some instances might fall in that category, very common in 
captivity, but rare in the wild. | 

Mr. Osersrar. There are adjustment problems in reverse migration 
that the Government should not be adding to them with additionai 
paperwork ? 

Mr. Topp. Yes, sir. 

Mr. Operstar. If you have any suggestions of changes in the law 
as you have read it, if you have bothered to read it, and there is no 
reason you should be bothered to, anv suggestion of changes in the 
regulations we would be verv grateful to have vour input. 

Mr. Topp. You mean the new regulations just published on Fri- 
day? Yes, I think I stated that in here. I am suggesting that whether 
an animal is self-sustaining in captivity or not, if it is an endangered 
species, it is immaterial if it already occurs in the United States. 

Mr. Oserstar. But I am saving that any other suggestions you 
mav have. we would be glad to have. 

Thank you. 

Mr. Leecerr. Thank vou very much. 
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Our last two witnesses wil] be Mr. Destry Jarvis, Nationa] Parks 
and Conservation Association, and Mr. Milton Kaufmann, U.S. Air 
Force, colonel, retired, of Let Live. 


STATEMENT OF DESTRY JARVIS, ADMINISTRATIVE ASSISTANT FOR 
PARKS AND CONSERVATION, NATIONAL PARKS AND CONSER- 
VATION ASSOCIATION 


Mr. Jarvis. I am T. Destry Jarvis, administrative assistant for 
parks and conservation of the National Parks and Conservation 
Association, 1701 18th Street NW., Washington, D.C. 20009. NPCA 
is a national conservation organization of nearly 50,000 members 
dedicated to preservation of the national park system and of the whole 
environment. We appreciate the invitation to present our views on 
the implementation and administration of the Endangered Species 
Act. of 1973. 

NPCA has been involved in efforts to preserve and restore en- 
dangered species of plants and animals for many years. Since 
January 1970, NPCA has published an endangered species article 
each month in the National Parks and Conservation magazine, the 
Environmental Journal. A booklet of four articles on endangered 
plants reprinted from recent issues of our magazine is appended to 
my statement. 

In addition to the publication of articles and news on endangered 
species, both animal and plant, NPCA was active in support of 
passage of the Endangered Species Act of 1973 through invited testi- 
mony. We served as a technical consultant to the convention, we 
have been active in monitoring the implementation of the act, com- 
menting on proposed regulations, proposed listings and permit 
apphieations. We have several other programs in our office that 
Involve endangered species. 

Although NPCA maintains an active, day-to-day programmatic 
effort to seek protection for and restoration of endangered species 
of animals, and although NPCA is in accord with many of the 
comments which have and will be made for the record of these hear- 
ings with regard to the unnecessary, bureaucratic procrastination of 
the administration toward full, effective implementation of the En- 
dangered Species Act, for the purpose of these oversight hearings, 
the balance of my statement will concentrate on the endangered plant 
provisions of the act and their implementation—or lack thereof—and 
improvement. and ways in which the act can be improved and wavs 
in which we feel the administration of the act can be improved for 
plants. The amazing thing is that. although the act passed nearly 2 
vears ago and was signed into law. not a single plant species. or not a 
single kind of plant has been added to the endangered or threatened 
species list. In addition to that, although the convention was signed 
In 1973, In March, it was approved by the Senate in August of 1973 
and entered into force in July of 1975 with 11 nations having ratified 
it. There are vet to be published any implementing regulations and 
the United States has vet to propose any plant or animal species 
for addition to the appendices. It wasn't until 6 davs ago that the 
Interior Department published proposed rules for listing the plants 
and animals in appendix 1. IT might point out there are no U.S. 
plants on appendix 1. The Smithsonian Institution under section 12 
of the act prepared a report on endangered species of plants which 
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identified the fact that at least 10 percent of the plants in the United 
States should be protected by the act, in that they are in either the 
threatened or endangered or recently extinct category. These are 
over 2,000 species of which 100 may be extinct, 750 identified as en- 
dangered, and 1,200 as threatened. This total has been refined upward 
since the report was issued. 

The report lists 72 kinds of cacti in the United States as en- 
dangered. Yet, not one has ever been proposed for endangered or 
threatened status. ; 3 

Of over 2,200 species, subspecies, or varieties of plants in Hawaii, 
the report lists 1,088 kinds as threatened or endangered. This figure 
represents nearly 50 percent of the native Hawalian plants. However, 
Dr. F. Raymond Fosberg, the curator of botany for the Museum of 
Natural History and an expert on the plants of Hawaii, claims 
tht “70 percent of Hawaii’s species of plants are in danger of extinc- 
tion.” Yet not a single Hawaiian plant species has even been pro- 
posed for the endangered or threatened lists. 

In addition to its general list of threatened and endangered plants 
in the United States and the specific list for Hawaii the Smithsonian 
report separates out a list of 77 plants which are commercially ex- 
ploited in the continental United States. Yet once again, no plants 
from the list of commercially exploited species have even been 
proposd for the official endangered or threatened lists. 

The administration has published in the Federal Register a notice 
of review of the entire Smithsonian list of plants. We feel this list, 
with the very extensive research the Smithsonian Institution put 
into that report, constitutes a sufficient body of data that those plants 
should all, and the list in its entirety, be proposed for listing and 
then reviewed, not published as a notice of review and then spend 
manv months deciding whether they should be proposed. Part of 
this problem we feel is due to budgetarv and personnel restrictions 
within the Fish and Wildlife Service. There are only two botanists 
in the Office of Endangered Species. They may be the only botanists 
mm the entire Fish and Wildlife Service. They may have some in the 
field, but they have only two that concentrate on endangered species. 
They have none in their regional offices. We feel this is a major gap 
mm the personnel of the Office of Endangered Species. In addition to 
the administrative problems that we have with the act, there are a 
number of inadequacies in the act itself as far as plants are con- 
cerned, it gives unequal treatment to plants. It gives preferential 
treatment to animals. The Smithsonian report identified preservation 
of plant habitat as the most critical need. Yet there is no provision 
in the act. once a plant was listed. although none have been, but once 
plant is listed, there is no provision for protection of plant habitat. 

You cannot create plant refuges, there is no management provision 
for the Federal Government, not even provision for cooperative 
agreements, at least not to the extent that can be entered into for 
animals. We feel these things are necessary. The definition in the act 
of species does not include plants down to the lowest level, including 
population segments or varieties as it does for animals. The provi- 
sions for emergency determinations do not extend to plants. There 
are certainly just as likely to be emergency situations for plants as 
for animals. There is verv little land acquisition provision in the 
act for plants. I mentioned cooperative agreements already. They 
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are not addressed towards plants. Foreign programs are not equally 
addressed to plants in the act. I think pro ably the foremost prob- 
lem with this is that the prohibited acts section of the act does not 
prohibit taking of plants, although it does refer to prohibition on 
interstate commerce in plants. It does not address the issue of physi- 
cal taking as it does for animals. In conclusion, I would say that al- 
though plants are in the act, the Administration has been slow to — 
act to prevent the list of recently extinct plants from growing. We 
see this as a critical problem and hope the committee can address 
this either in its comments to the Administration or in reflecting 
upon possible amendment to the act. 

Thank you. 

Mr. Leccerr. Thank you. Have you filed a petition on some of 
these plants? 

Mr. Jarvis. No, my organization has not. 

Mr. Mannina. Mr. Jarvis, representatives of the Department of 
the Interior have indicated the reason they are proceeding to review 
the report instead of listing the species contained in it is that they 
believe the Smithsonian report is not scientfically complete. You 
have ndicated rather strong disagreement with that. Do you know 
of any representatives of the scientific community who have criticized 
the Smithsonian’s report as being zicorn plete; scientifically inade- 
quate or any methodology being improper ? 

Mr. Jarvis. No, I do not. In fact, some of the gentlemen who 
participated in the Smithsonian report, and I would have to refer 
to Dr. Raymond Fosberg, who I consider to be the greatest expert 
on Hawaiian plants in this country, did the work (and has for many 
years for Hawaiian plants) that went into the Smithsonian report. 
There was another question at this point, from counsel. I cannot 
imagine that they can, at least during a notice of review process— 
why not go head and propose these animals. Then you can specifi- 
cally comment on each one or however you want to do it, but at 
least propose them for listing. 

The basic data is available, contained in the Smithsonian report 
and their data cards for each individual species which they have 
made available to the Interior Department at the time the report 
was made available, or shortly thereafter. 

Mr. Mannina. Is it accurate to say that when the Interior Depart- 
ment conducts its review and solicits public comments it is going to 
solicit advice from the exact same people who compiled the report. 

Mr. Jarvis. I would sav that is true. There may be other research 
centers or botanists not directly consulted in the report, but they 
will have ample opportunity to do that during the review process. 

Mr. Leccetr. Thank you very much. 

Your statement, Mr. Jarvis, will be placed in the record. 

4 Kaufmann, your two page statement will appear also in our 
record. 

[The prepared statements follow:] 


STATEMENT OF T. DESTRY JARVIS 


Mr. Chairman and other distinguished members of the subcommittee, I am 
T, Destry Jarvis, Administrative Assistant for Parks and Conservation of the 
National Parks and Conservation Association, 1701 18th Street, N.W., Wash- 
ington, D.C. 20009. NPCA is a national conservation organization of nearly 
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50,000 members dedicated’ to preservation of the national park system and 
of the whole environment. We appreciate the invitation to present our views 
on the implementation and administration of the Endangered Species Act 
of 1973. 

NPCA has been involved in efforts to preserve and restore endangered 

species of plants and animals for many years. Since January 1970, NPCA 
has published an endangered species article each month in the National Parks 
and Conservation Magaizne: The Environmental Journal. A booklet of four 
articles on endangered plants reprinted from recent issues of our magazine 
is appended to my statement. 
In addition to the publication of articles and news on endangered species, 
both animal and plant, NPCA was active in support of passage of the En- 
dangered Species Act of 1973 through invited testimony; a member of the 
NPCA staff served as a technical consultant to the drafters of the Convention 
‘oi International Trade in Endangered Species of Wild Fauna and Flora; 
NPCA has been continually active in monitoring the implementation of the 
Endangered Species Act of 1973, offering our comments on proposed regula- 
ticns, proposed listings of species, and on permit applications to take endan- 
gered species; for a number of years, NPCA has encouraged the establishment 
and expansion of “seed banks” to preserve genetic plant resources; and NPCA 
is carrying out a modest, though somewhat wnique, program seeking the dis- 
covery of a blight-resistant strain of American chestnut through natural 
selection (we have solicited, received, planted and are in the process of culti- 
vating American chestnuts from all parts of the country on a farm in Mary- 
land in a long term effort to discover a blight resistant strain). 

Although NPCA maintains an active, day-to-day programmatic effort to 
seek protection for and restoration of endangered species of animals, and 
although NPCA is in accord with many of the comments which have and will 
be made for the record of these hearings with regard to the unnecessary, 
bureaucratic procrastination of the Administration toward full, effective imple- 
mentation of the Endangered Species Act, for the purpose of these oversite 
hearings the balance of my statement will coneentrate on the endangered 
plant provisions of the Act and their implementation (or lack thereof) and 
improvement. 

The Endangered Species Act, enacted on December 28, 1973 as Public Law 
93-205, provides the mechanism for listing and thus protecting endangered 
species of plants—yet to date, not a single species of plant has been added 
to the Endangered (or Threatened) Species Mists. 

The Convention on International Trade in Endangered Species of Wild 
Fauna and Flora was signed on March 38, 1973, approved by the U.S. Senate 
ou August 3, 1973 and entered into force on July 1, 1975, with 11 nation’s 
ratifications, yet the Administration has yet to publish implementing regula- 
tions or to add any of the plant species identified in either Appendix I or 
Appendix II of the Convention to our endangered species list or to take other 
protective action. 

It was not until six days ago, September 26, 1975 that the Interior Depart- 
ment published proposed rules (40 FR 44829) for listing the species of plants 
and animals from Appendix I of the Convention. As the Federal Register 
notice indicates, even this late attention to Appendix I species came only as 
a result of pressure from an environmental group, It is also pertient to point 
out that none of the plant species on Appendix I are native to the U.S. 

Thus even if the review process for the Appendix I species takes only ninety 
days, which seems unlikely considering the past delays and procrastination 
which has characterized Administration attention to endangered species of 
plants, there will still be no plant species in the U.S. on the list. despite 
clear scientific evidence that as many as 10% of all plant species in the 
United States should be afforded the protection of the Endangered Species Act. 

The Smithsonian Institute’s “Report on Endangered and Threatened Plant 
Species of the United States,” presented to the Congress on December 15. 1974 
pursuant to Section 12 of the Endangered Species Act. clearly, scientifically 
and we believe definitively shows that about 2000 species, subspecies, and 
varieties of plants in the United States are (or were) in danger. Listed are 
nearly 100 recently extinet or possibly extinct plants. Also, about 750 plants 
are identified as endangered and 1200 as threatenel. Some of these may be 
gone before action is taken, 
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The Report lists 72 species, subspecies, and varieties of cacti as endangered 
or threatened—over 30% of the cacti in the United States—yet not one has 
even been proposed for endangered or threatened status. 

Of over 2200 species, subspecies, or varieties of plants in Hawaii, the Report 
lists 1088 kinds as threatened or endangered. This figure represents nearly 
30% of the native Hawaiian plants. However, Dr. F. Raymond Fosberg, the 
curator of botany for the Museum of Natural History and an expert on the 
plants of Hawaii, claims that “70% of Hawaii’s species of plants are in danger 
of extinction.” Yet not a single Hawaiian plant species has even been pro- 
pesed for the endangered or threatened lists. 

In addition to its general list of threatened and endangered plants in the 
United States and the specific list for Hawaii, the Smithsonian report sepa- 
rates out a list of 77 plants which are commercially exrploited in the Conti- 
nental United States. Yet once again, no plants from the list of commercially 
exploited species have even been proposed for the official endangered or 
threatened lists, Awareness of the serious threat to plant species from com- 
mercial exploitation is heightened further when the report points out that 
their list is incomplete—actual comparison of commercial plant catalogs with 
the report’s lists of endangered and threatened species would result in a 
much higher list. 

All that the Administration has done for endangered plants of the United 
States is to issue a notice of intent to review the status of over 3000 vascular 
plants. Even this notice of review did not appear in the Federal Register 
until July 1, 1975 (40 FR 27824), nearly seven months after the Smithsonian 
report was released. 

Certainly, much of this delay and lack of attention to endangered plants 
by the Interior Department can be attributed to insufficient budgetary allo- 
cations and personnel for the Office of Endangered Species. At present, only 
two botanists work on plants for OES, and these two have only been on the 
job for a few months. If the large number of plants whose populations are 
renching critically low levels are to be saved, a much larger commitment of 
personnel and funds must be brought to bear and major policy changes must 
be made—soon—before the too large list of “recently extinct” plants grows. 

Another factor which has contributed to the Administration’s inattention 
to the endangered plant problem is that the Endangered Species Act of 1973 
does not give the plant kingdom equal treatment. Of course Section 12 of the 
Act recognized this to a certain degree by requiring that the Smithsonian 
report provide recommendations to the Congress as to methods of adequately 
conserving endangered or threatened plant species. The Conference Report on 
S, 1988 (December 19, 1973) in referring to Section 12 of the Act, states that 

. “it was felt that further efforts should be undertaken to ensure adequate 
controls upon interstate commerce in endangered species of plants .. .” 

Recommendations of the Smithsonian report emphasize the urgent need to 
provide for preservation of habitat for endangered and threatened plants in 
their native condition. 

The larger number of plants threatened with extinction in the United 
States and the immediate problem of providing critical habitat to help assure 
their survival necessitate the amendment of the Endangered Species Act of 
1973 to make its protective provisions equally strong for plants as for animals. 

There follows a discussion of the specific sections of the Act which need 
improvement to for plant protection, 

Sec. 2(a)(5): This statement of findings should be expanded to include 
plants in state conservation programs. and providing for cooperative agree- 
ments to protect endangered plants. Plants are a part of our heritage, too. 

Section 38(11): Limits the definition of “species” for plants down to the 
subspecies level only. This should be amended to include population segments 
in common spatial arrangement for plants as well as for animals. 

Section 4(d): Amend to provide for protective regulations for plants on 
endangered or threatened list pursuant to the prohibition provisions of Sec. 9. 

Section f(2)(B) (ii): The regulations for emergency determinations must 
be amended to cover plants as well as fish and wildlife. Certainly, emergency 
situations can occur for plants, 

Section 5: Under present law, land acquisition for plant habitat can only be 
undertaken for plants on Appendices to the Convention. No U.S. plants have 
heen added to the Convention, despite a clear need. The Smithsonian Report 
points out the urgent need for preservation of native plant habitat. The Act 
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should be amended to provide land acquisition authority for plants equivalent 
to that for animals. 

Section 6: Provision should be made in the Act for State-Federal coopera- 
tive agreements for plants as well as animals. 

Section 8: Encouragement of foreign programs in endangered species is 
limited to animals, but should be amended to include plants as well. 

Section 9: There are major differences between acts prohibited for fish and 
wildlife and those prohibited for plants, Specifically, there is no taking pro- 
hibition for plants, only a prohibition on interstate commerce on commercial 
activity in listed plants. This should be altered since much of the decline in 
plant populations is due to destruction of habitat—only a portion, though, a 
significant one especially for cacti and orchids, is due to commercial exploita- 
tion. 

In conclusion, although plants are included in the Endangered Species Act 
of 1973, the Administration has been slow to act to prevent the list of ‘“re- 
cently extinct’ species from growing. Recommendations in the report of the 
Smithsonian Institute should be heeded. The habitat destruction of the plants 
of Hawaii, the critically endangered group of cacti and other commercially 
exploited kinds of plants must be given immediate attention by the Admin- 
istration. Congress can aid the plight of endangered plants by strengthening 
the provisions of the Act to give them equal treatment. 


STATEMENT OF COLONEL MILTON M. KAUFMANN, USAF (RET.) 


I am Milton M, Kaufmann, President of Let: Live, a non-profit conservation 
organization concerned with the conservation of wildlife and President of 
Monitor, Ine., a consortium of environmental conservation, and animal welfare 
organizations dedicated to the conservation of marine mammals and the pres- 
ervation of endangered and threatened species. 

My involvement with the Endangered Species Act of 1973 began when I 
participated in discussions with congressional staff and conservation groups 
relative to the framing of the bill. I lobbied actively for its passage and con- 
sider it a milestone in the history of conservation in the U.S. and internation- 
ally. I also attended the Meeting of pleni-Potentiaries on the Endangered 
Species Convention held in Washington, D.C. in 1973, attempting to assist the 
U.S. Delegation through informal conversations with foreign delegates. 

I am testifying today specifically for the following organizations affiliated 
with the Monitor Consortium who have been invited to testify before the 
Committee on wildlife conservation matters: 

American Littoral Society 

Chesapeake Chapter, American Littoral Society 
Committee for the Preservation of the Tule Elk 
Endangered Species Productions 

Environmental Policy Center 

Friends of the Earth 

Humane Society of the United States 
International Fund for Animal Welfare—U.S.A. 

Virtually all Government and conservation witnesses who have testified at 
this oversight hearing have testified to the totally inadequate funding and 
the lack of adequate staff supporting the administrtation and enforcement 
of the Endangered Species Act and the Convention. We add our voices on 
the above point. We emphasize that the solution is to insure, through Con- 
gressional and Executive Branch actions, that adequate resources are made 
available. On our side, the environmental groups will lend full support to 
achieve this objective. The answer is not to seriously emasculate the Act by 
tailoring the law to match “available resources.” The Act was admirably 
tailored to match the urgent problem of saving species from extinction. En- 
dangered and threatened species simply cannot wait around until some dis- 
tant date when funding will be available. The U.S. has been the world leader 
in saving endangered species. We will forfeit that leadership if we amend 
our national Endangered Species Act to address only “priority” endangered 
and threatened problems. 

We recommend that the Act remain substantively unchanged. Congress did 
its work well in 1973. What is needed now is dedicated, imaginative leadership 
in the Departments of Interior and Commerce and adequate funding to match 
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the size and importance of the job. The Departments have approached this 
uniquely difficult and demanding responsibility with a typically bureaucratic 
attitude (inertia and buck passing), This job cannot be left to future Ad- 
ministrations and Congress. Preserving diversity of life on earth must be 
effectively pursued now on a major scale, both nationally and internationally. 

The groups I represent support the major points made by spokesmen for 
Defenders of Wildlife, the Fund for Animals and the Society for Animal 
Protective Legislation. In the interest of time we will not repeat their recom- 


mendations. 
Thank you for the privilege of addressing the distinguished members of 


this Committee. 


STATEMENT OF COL. MILTON M. KAUFMANN, USAF (Retired) 


Mr. Leccetr. As I read your statement you were satisfied with 
the act; you were unsatisfied with the funding; you are not satisfied 
with the administration of the act; and you opposed amendment to 
the act and hope the administration can be made to work. — 

Mr. KaurmMann. Mr. Chairman, you are even more succinct than 
I was in my statement. 

Mr. Leacetr. You do not address yourself to the problems we 
have been presented with here today. Or do you think some of those 
problems should not be resolved and ought to remain? 

Mr. Kaurmann. Mr. Chairman, I think the most critical problem 
that has been identified during the 2 days of testimony has been the 
problem of the movement of captive wildlife within the United 
States, shipping from one zoo to another. The recently published 
regulations have addressed that problem, the concept that the De- 
partment of Interior will consider such stocks as threatened and will, 
in fact, be able to provide the necessary permits for the shipment. 

Now, my feeling 1s that this should be given a chance to operate 
and see whether, in fact, this does work and is a solution. Our view, 
specifically, is that with streamlined procedures in the Department 
of Interior, with more efficient procedures, that it can be made to 
work. We would recommend strongly to you and your committee 
that the act not be opened up at this point for substantive changes. 
We think the act is too voung. We certainly add our voices to the 
voices of all the other witnesses who feel that what we have wit- 
nessed in the Department of the Interior and Department of Com- 
merce in the last 2 years is not a very happy example of Govern- 
ment operations. We hope that your having called these hearings, and 
your plan to again review where we are 3 months from now will have 
a very beneficial effect on the Government agencies concerned. I 
think this is the type of attention that is needed at this time, rather 
than attempting to amend the act. I would like, if I might, to add a 
word of caution about an amendment which would eliminte the 
publication in the Federal Register of permit applications. I think 
it is absolutely essential that the public have an opportunity to par- 
ticipate in the administration of this act. The consortium which I 
represent reads the Federal Register daily to review permit applica- 
tions, and we would find it pretty difficult to do what we think is 
necessary in terms of contributing counsel to the Government agen- 
cies if we did not have this device available to us of knowing when 
permit applications have come in. 

Mr. Leccerr. Let me ask you this: What kinds of deleterious 
transfers have you been effective in avoiding? 
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Mr. Kavrmann. I would not say we have had any success in that 
line, sir. But we feel that it is very important that we have this 
means of knowing what is happening in terms of the actual admin- 
istration of the act. 

Mr. Leacerr. Would it be better to just publish a monthly list of 
permits that have been approved and save you going through 
thousands of pages of rather mundane things, most of which do not 
affect vou? 

Mr. Kaurmann. This would be a review after the fact, sir. We 
feel it was the concept of the actc, that the public should have an 
opportunity to make its views known during the actual Government 
attention on a specific permit request. | 

Mr. Leccetr. If you transfer, sav, from the San Diego zoo to the 
St. Louis zoo an animal, what possible involvement with the public 
could vou have? 

Mr. Kavurmann. Sir, if there was in effect an efficient system of 
certification of the capability of a given zoo to humanely maintain 
animals, we would feel a lot easier on this point. You may recollect. 
T am not sure whether you were in the Chair or not when this was 
discussed earlier today, but the zoo people were talking about an 
accreditation program they are developing which thev would police 
themselves. We applaud this. We feel there should still be very sig- 
nificant Government participation in an inspection and certification 
system. We have as members of the staff of the some 20 organiza- 
tions in our consortium, people that are professional animal welfare 
specialists. They know of instances where, in their view, zoos have 
not humanely maintained animals. We feel it is our function to 
call this tvpe of information to the attention of the responsible 
Federal agency. 

Mr. Leacetr. I think that is exactly true. There are a number of 
facilities that do not keep animals adequately. I am not positive 
that that is such a great Federal legislation or that we need to monitor 
every single transfer for the purposes of resolving problems that. 
some of the individual inadequate facilities may have. I would hope 
the States would get. into this a little more than they are. 

I do not think we have the Federal personnel to do it. I do not 
think we can afford it. 

Colonel KavrmMann. We are well aware of the inadequacy of the 
numbers of Federal personnel. We have had the identical problem 
in the Marine Mammal] Protection Act. 

Mr. Lrecetr. There is nothing more disheartening than to see 
animals kept for either commercial or other kind of displav purposes. 
kept inadequately. But I would suspect that probably the animals 
that. I think are kept inadequately are not the ones tht were reallv 
inadequately kept. I suppose it almost takes an expert to figure out 
what is good and proper care. 

Colonel KavrmMann. Certainly, I would agree with you, sir. There 
is a necessity for a system to be established so that we can be sure 
that. these animals which are representatives of endangered and 
threatened species are adequately cared for. And I think that is the 
objective of the groups that I am speaking for. We certainly do not 
support. the cumbersome, time-consuming procedures presently in 
effect. We would support those people who say they want it stream- 
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lined. I just want to be sure we do not be so responsive to the people 
we have heard from today who are in the business of exploiting 
animals, make their living by exploiting animals, that in the interest 
of expediting their business operations, that we lose sight of the wel- 
fare of these animals, preservation of these species. 

Mr. Leacetrr. Of course, you use exploit in the broad sense rather | 
than in the narrow sense? 

Colonel KavuFMANN. I was using it in the sense of utilization of 
animals. 

Mr. Leccrrr. Very good. Thank you very much. I think we have 
a good base for taking further action. 

Colonel Kaurmann. Thank you for the privilege of appearing 
before you, sir. 

Mr. Leacerr. The meeting is adjourned. 

[Whereupon at 4:50 the hearing was adjourned. ] 


ENDANGERED SPECIES OVERSIGHT 


MONDAY, OCTOBER 6, 1975 


HovuseE or REPRESENTATIVES, 

SUBCOMMITTEE ON FIsttERIES AND WILDLIFE 
CONSERVATION AND THE ENVIRONMENT OF THE 
COMMITTEE ON MrercHANT MARINE AND FISHERIES, 

Washington, D.C. 

The subcommittee convened, pursuant to recess, at 10:17 a.m., in 
room 1334, Longworth House ‘Office Building, Hon. Robert L. Leg- 
eett (chairman ‘of the subcommittee) presiding. 

Mr. Leccetr. The meeting of the Subcommittee on the Oversight 
of the Endangered Species “Act to the Fish and Wildlife Subcom- 
mittee will please come to order. 

Today is the day when we had scheduled informal discussions 
with respect to the progress and recommendations we might make 
with respect. to the oversight of the act, and modifications, implemen- 
tations, et cetera. 

Copies of the articles were published yesterday, and we need more 
time before we make any more legislative changes on any great piece 
of legislation. 

With that in mind, I would like to invite the Honorables Lynn A. 
Greenwalt. Keith Schreiner, Richard Parsons, Jack Gehringer, and 
others to the table. 

Gentlemen, nice to have you here today. 

Counsel has assembled here a series of documents. 

What are these? 

Mr. Spenstey. These are questions that have been compiled from 
the testimony of the Government. witnesses on Wednesday, and the 
questions that arose during the following testimony of witnesses on 
Thursday. 

Mr. Leccerr. OK. During the hearings so far, a number of ques- 
tions have arisen, some recommendations have been made. 

We have got a series of amendments suggested by the administra- 
tion, and concerning the endangered species legislation. 

We thought it micht be worthwhile to infor mally go over some of 
the ideas that were presented, and get your off-the-cuff unofficial 
views, all, each jointly. or severally of you. 

You have copies of these for the witnesses—why do we not make 
it easv—if you can read fast we will give you an opportunity to 
look it over. 

The first question appears under section 3, definitions. 

Please proceed. 
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STATEMENT OF HON. LYNN A. GREENWALT, DIRECTOR, FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF THE INTERIOR, ACCOM- 
PANIED BY KEITH SCHREINER, ASSOCIATE DIRECTOR, FEDERAL 
ASSISTANCE; RICHARD PARSONS, SPECIAL AGENT IN CHARGE, 
REGULATIONS AND RULES, DIVISION OF LAW ENFORCEMENT; 
JACK GEHRINGER, DEPUTY DIRECTOR, NATIONAL MARINE 
FISHERIES SERVICE, DEPARTMENT OF COMMERCE; RAY HUB- 
LEY, CHIEF, DIVISION OF MARINE MAMMALS AND ENDANGERED 
SPECIES 


Mr. Leccett. The first question appears under section 3, definitions. 

Under the recent regulations of September 26, 1975, “commercial 
activity” is defined as a “transfer in the pursuit of gain and profit” 
if a person sustains a loss in transfer of the species or receives the 
“market value” for such species transferred; 1s this a commercial 
activity within the meaning of the new regulations? 

My offhand opinion would be that I would answer that question 
ves. 
~ Mr. Greenwart. Mr. Chairman, I think Mr. Parsons, our resident 
expert on these matters, to my left at the table, indicates that he 
agrees with you, and I will let him amplify on that to whatever 
degree he wishes. 

Mr. Parsons. The word “pursuit” is the key word. 

We are not in business to have people make profits on these species. 
It is the seeking of profit that makes it a commercial activity. 

So the answer js, 1f I understand the question correctly, yes, pur- 
suit of gain and profit includes those cases where you do not make 
any money, or simply make the market value. It is the nature of 
the activity, not its degree of success. 

Mr. Lrecerr. It is just like a regular business. It may turn out 
to be a nonprofit business. It was not planned that way, but it just 
worked out. It 1s still a commercial business. 

Now, counsel. 

Mr. Srenstey. Mr. Parsons, the reason for the question was that 
there are times when zoos with captive, sustained populations of 
animals may be in surplus, and the owner wishes to someway rid 
himself of the extra animals. 

Is there no way within that definition for him to transfer an 
animal to another person, and receive attendant expenses of ship- 
ping, et. cetera, or some token amount of money, which one would 
ordinarily not classify as a profit. 

It appears that the definition is broad enough that one might find 
some exceptions therein. 

Mr. Forsytne. Would you yield, Skip? 

Mr. Spenstry. Yes. 

Mr. Forsytne. Mr. Chairman, a nonprofit zoo, for instance, which 
does not engage in breeding endangered or threatened species should 
be encouraged to do so and so should commercial organizations. 

Mr. Parsons. We have attempted to look at the problem of com- 
mercial activity in our regulations, and that is where that definition 
comes from. : 
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We did not go any further than to define the nature of the activity. 
The things you are talking about may all be true, but I think you 
are aware for the law enforcement personnel in the field, these 
distinctions can become rather difficult to make. 

We have not really given any thought to the kind of thing you 
are talking about. I think we drew the line at the point where the 
activities involved could be said to be a commercial type of activity. 
and those things which, in our estimation, such as the exhibition of 
animals, even though for profit, were not a commercial activity in 
the sense of actually dealing with the animal. 

The rest I would assume is a matter of interpretation. I am not 
saying that we would be adverse to considering that kind of thing. 
I cannot really give you an answer now as to “how we would come 
down, or whether we want to have a new regulation on that subject. 
or whether we would simply interpret it that way. 

My feeling, and it is my offhand reaction which you have asked 
this morning, is that it is more appropriate to stay with the distinc- 
tion that we have. That we are loons for a workable distinction, 
and this one serves it well. 

I think if vou take a look at the definition of commercial activity 
as now worded, and the concept of captive, self-sustaining popula- 
tions of animals and classification of animals as threatened, as well 
as endangered, that the whole complexion of the situation has 
changed, and is changing. This will go a long way toward meeting 
the kinds of objections that vour questions have arisen from. 

Mr. Leacerr. Let me ask you this: Why can we not have a pro- 
vision relating to exchange of animals for breeding purposes, be- 
tween certain “approved institutions? 

As I understand it, the zoological group does not as yet have a 
certification procedure, but were “they to develop a certification pro- 
cedure which could be marketed by Fish and Wildlife Service, why 
would it not be profitable to authorize the mere filing of a notice of 
transfer with the Fish and Wildlife Service, rather than going 
through a permit procedure, if the purposes are for breeding? 

I presume that the offspring would have to be registered in an 
appropriate way, regardless. 

Mr. Parsons. That is essentially what the captive self-sustaining 
population would do. 

I am not sure that everybody understands it, but I think it is fairly 
clear in the regulations, in that once an institution has a permit. 
the permit can be for a long term. It is not a transaction by trans- 
action permit, which has been criticized in the past. 

Mr. Lecertr. I see. 

Mr. Parsons. Once an institution had a permit, and a similar 
institution had the similar permit, then the transfer of animals 
between institutions with permits would go on just as you described 
for those animals which qualify for treatment as captive, self- 
sustaining populations. 

Mr. Leacerr. Now, permits for a leopard, say, could you use it 
for a cheetah ? 

Mr. Parsons. Well, the permits, as I envision them so far, would 
be broader than just for leopards. It is similar to the proposed 

regulations on injurious wildlife. An institution could get a permit 
for a variety of animals on which it had appropriate facilities. The 
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permit would then be good for 2 years, and would be renewable. 
The process of renewal is considerably less involved than the original 
permit process, though it too has been much simplified. 

One of the conditions of the permit is that animals may only be 
transferred between permit holders so that once there are two or 
more permit holders, they may transfer between themselves. _ 

Mr. Leccetrr. How about the situation where an institution like 
Barnum and Bailey Circus wants to transfer? Could they get the 
same kind of permit which would allow them to? 

Mr. Parsons. There is no restriction in the regulations as to who 
can qualify for a permit. oe 

Mr. Leecerr. Either a profit or nonprofit facility ? 

Mr. Parsons. That is right. It depends on the facilities they have 
available, and the species that they are dealing with. It does not make 
any other distinction. 

Mr. Leccetr. Ok. 

Well, that might clear up some of the problems. 

Are these the regulations that come out the lateer part of Sep- 
tember ? 

Mr. Parsons. Yes, September 26th. 

Mr. Leccetr. Now, as incident to that transfer for breeding 
purposes, can any cash, quid pro quo, be exchanged. 

Mr. Parsons. There are no restrictions in the regulations on that, 
as I recall. | 

I cannot give you a definitive answer, but basically as long as 
the activity is one that is within the scope of the permit, we would 
not usually concern ourselves with whether money changes hands 
or not. 

Mr. Leccrrr. Whether it is money, or a calf, or a kitten? 

Mr. Parsons. We presently have a policy that allows what we 
called breeding loans by the zoological community. We allow them 
to transfer animals, and obtain a proportion of the progeny in 
return, which in a sense could be called the barter transaction. 

Mr. Lreeertr. All right. 

Now, I might mention that if—there are those in the audience of 
limited numbers representing groups that want to address questions 
as we move along; if you would rise and identify yourself for our 
record, and ask the question, either of the Chair, or of the Service, 
it might facilitate our review. 

If it gets out of hand, we will change the rules. 

Now, how about the situation where, say, a zoo has a litter of 
endangered species, and say they can only utilize say five of the 
jitter, and the litter is seven. 

Is there any limitation at the present time against their destruction 
of two members of the litter? 

Mr. Parsons. That is an interesting question that I do not think 
anyone has actually resolved. The act prohibits taking—it does not 
make any distinction between captive animals and wild animals. 

Yet we are aware, as everyone else is, that euthanasia is a practice 
that is carried on in zoos. Particularly with very sick or old animals 
that just cannot survive. 

We do not have any regulation on the matter. 

Mr. Leecrrr. Would that not be a fit and proper subject for you 
to legislate in?. To require first that every endangered species to be 
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registered, whether it is born, or taken, and then two, to require 
that before any animal is disposed of, a permit be obtained. You 
could exhaust those situations where some animals are disposed of 
because they cannot find homes for them. 

In those situations it would allow the Service to get involved in 
finding homes for endangered animals. | 

Mr. Parsons. I think it best for someone else to express the views 
of the Service as to whether or not it is capable of helping people 
find homes for endangered species that they do not have room for. 

As far as the restrictions on zoos, the act, of course, restricts 
taking, and it restricts interstate commerce, and it restricts import 
and export. 

There has never been a restriction on sale within the separate 
States, and we have been aware of many transactions where animals 
were sold within the same State without any permit. It simply was 
not prohibited by the act. : 

The captive self-sustaining concept will allow more flexibility in 
the case of animals which do breed very often. Those are the ones 
which will benefit the most by the concept. We anticipate no prob- 
Jems in this regard. 

Mr. Leaarrr. I guess there will be no problem in advertising 
interstate that you have interstate sales of animals available. Then 
somebody could come into the State and make an intrastate sale 
and take the animal outside the State, 1 would presume. 

Mr. Parsons. We have a factsheet which will be attached to the 
statement which is being submitted for the record, which has been 
circulated among the AAZPA and other interested parties, that 
states our policy on advertisements. It states that advertisements 
will be allowed provided that they carry a caveat that permits must 
be obtained before any transaction can take place. 

That covers the advertising issue. 

Gentlemen, we have a representative of the Department’s Solici- 
tor’s Office here, if vou want to probe the legal aspects of it, but 
generally the sale within one State’s jurisdiction can be said to be 
an intrastate sale. 

If, however, the person were to remove it from the jurisdiction 
in the course of a commercial activity, and of course commercial 
activity is now defined, he would be violating the Endangered Species 
act. A lot depends on the nature of the transaction. 

These are the restrictions currently imposed by the act. The 
euthanasia question is a difficult one because the act prohibits 
taking without making anv distinctions. We are aware of the 
question but we found it difficult to deal with by regulation, be- 
cause the act. 1s very plain in what it restricts. 

I think, again I do not want to speak out of line on the policy 
aspect, but the law enforcement end of our business sees no prob- 
Jem with euthanasia properly carried out under veterinary super- 
vision. It is a common proactice, and one that is apparently for the 
animal’s benefit, and for the species’ benefit. So it poses us no 
enforcement problems. 

Mr. Greenwatt. There apparently is a legal technicality involved, 
not. a practical one. Technically it is against the law to do that kind 
of thing, but from a practical point of view, we have no objection 
to the practice. 
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Mr. Leecetr. Mr. Steele. 

Mr. Sreete. I am George Steele, Zoological Actions Committee. 
One of the basic questions that concerns the Zoological Committee 
is what species and how manv species will be qualified. 

Some of our feelings, and our reading of these regulations would 
indicate that relatively speaking, it might not be more than, say, 
seven or eight species. We are very concerned about other species 
that may not be qualified as captive self-sustaining population, 
which are really endangered, and which we in the zoological com- 
munity would like to free up for captive breeding. 

So the question is how many species are going to be covered in 
the Department's line ? 

Mr. Leccetr. Let. me ask the question. 

Why do we limit breeding. free breeding to captive self-sustaining 
as long as there is a restriction, or as long as there is notification 
to the “Department, and as long as the breeders are approved for 
the particular animal? 

Why limit the activities ? 

Mr. Parsons. I can answer that question in part, Mr. Chairman, 
but someone else will have to answer another portion of it. 

The authority vou have described is avaiable under section 10(a) 
of the act. There are permits available for breeding of endangered 
species. The permits have been available since the passage of the act. 

The only valid criticism of the permit system that I can see is 
that it has taken to long to issue permits. 

We believe that situation has improved vastly since we began 
administering the act. You are aware that there is a requirement 
that these permits be published in the Feedral Register, and subject 
to comment for 30 days, which obviously means it takes longer. 
That is one of the reasons why we proposed an amendment to ‘the 
act. giving us the powers in an emergency situation to waive the 
30-day requirement. 

But permits are available, and we have made, I think, consider- 
able progress in improving the handling of permits. We now use 
an application form which is standardized for all the permits we 
Issue. 

Mr. Lrecerr. What is the purpose, though, if the facilities are 
approved, and what is the purpose in the publication requirements ? 

Mr. Parsons. That is the part of the question that someone else 
will have to answer, I am afraid. 

Mr. Scrrrerner. Mr. Chairman, there are several factors involved. 

First, the captive self-sustaining population regulation is pri- 
marily for the purpose of permitting those animals to be bred in 

captivity that can be bred in captivity with a minimum of Federal 
involvement. 

There are many animals that. are very difficult to breed in captiv- 
itv, as I understand it. Either they cannot be propogated at all 
In some cases, or only a very few people have the expertise or 
facilities to do it in other cases. 

For those animals that are difficult to breed in captivity we had 
hoped to go through the regular permit process, because that gives 
us a chance to consider the facilities, and the expertise of the indi- 
vidual involved. and trv to permit the breeding of these kinds of 
animals where there is the most chance of being successful. 
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There are many kinds of animals that are commonly bred in 
captivity, and I would suggest to you that there are a Jot more 
than seven or eight. There was one paper given here from a very 
competent zoologist that has suggested that there may be several 
dozen species that belong in that category. ae 

For those kinds of animals that are readily bred in captivity 
we would like to license the breeders and let them go about their 
business with a minimum of Federal intervention. 

There is little chance that this kind of operation is going to 
have a bad effect on the wild population, so there is no reason why 
these animal breeders should be regulated severely. 

Mr. Leccrrr. As I understand it, it is only in those situations 
where you are trying to get a white tiger, or you have got a high 
incidence of offspring mortality, where you would like a close 
oversight over that particular activity, and require the publication; 
is that right? 

Mr. Scurerner. We would hke to assure that maximum chance 
of breeding difficult species will occur. 

Mr. Leacrerr. I think with that explanation that should clear 
the record up considerably, and I think it should allow for a little 
more free exchange of endangered animals that can be freely 
bred in captivity. 

Let us move on to counsel’s second question. 

Well, I will let you read it. 

Mr. Spensuey. Subsection (4)(b) states that a determination of 
“endangered or threatened” is to be based upon “best scientific 
and commercial data available.” 

Is this interpreted by the Interior Department to require that 
every shred of evidence possible must be obtained before a determn- 
nation can be made? 

Mr. ScuHretner. The answer is no, Mr. Chairman. 

If vou will examine the status reports that we have prepared, 
thus far vou will readily see that what we have done is a quick 
review of the literature, and a quick contact with the primary 
experts that we know, and then summarized our information in to 
what we call a status report. 

Depending on what is known about the species, these reports may 
be just two or three pages long, or they may be many pages long, 
if there is a lot of data available. 

But in fact, I would call it the minimum data necessary to assure 
us that we should, in fact, place this animal on one list or the other. 

In the case of a threatened species, we also must have the min- 
imum data needed to assure us that the proposed regulations are 
appropriate. ° 

Mr. Srenstey. To follow up on that, what are the documents 
one has to prepare once a species is recommended for listing? You 
mentioned a status report. 

I also understand that there is an environmental assessment that 
needs to be done, and several other things. 

owe you just quickly list them, and tell us about how big they 
are @ 

Mr. Scrmerner. The basic records that we require or what we 
believe the act requires, are first a status report, which tells us, or 
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suggests that the animal should be placed on the list and then; some 
kind of document that complies with NEPA. 

Our administrative record, must show that we consulted with 
the State, in the case of a resident species, and that we have con- 
sulted with the foreign country in the case of a foreign species. 
Finally, proposed rulemaking, and a final rulemaking must _ be 
published in the Federal Register. 

Mr. Spenstey. Now, what goes into the status report, just as an 
example? 

Mr. Scurerner. It depends on what information is available to 
us, and of course, that varies widely. With many species. very 
little is known. With others, a considerable amount of informa- 
tion is available to us. 

Basically it covers the current status of the population, the trend 
of the population, the trend of the habitat, any major problems 
that the species is facing, any major solutions that we sce are 
clearly available to help the species, and a list of the known experts 
on this species. All very basic minimum information. 

Mr. SpenstEy. Then who decides whether the status report is 
complete or adequate to move to the next step? 

Mr. Scrrerner. That is generally my job. If I think it proper, 
I recommend to the Director that we have the basic evidence 
necessary to go ahead with the listing, delisting or reclassification. 

Mr. SpensLEy. You mentioned that you look at the trend of the 
habitat. What implies that you define the habitat for that species? 

If that is the case, I think your testimony the other day reflected 
the fact that it was very difficult to define critical habitat. 

Is there differentiation between critical habitat and the habitat 
In your status report ? 

Mr. Scurerner. What I meant. to say was that we gather any 
data that is available on the trends or conditions of the habitat, at 
present and what we anticipate it would be in the future. 

This does not necessarily mean that we know everything about 
all of the habitat or what the critical parts of the total habitat are. 

In fact, rarely do we know that. We may have or be able to 
obtain information that suggests that the trend of the habitat is 
improving, or that it is getting worse, or something of that kind. 
Very basic information. 

Mr. Leccetr. Let me ask you this. 

On the publication aspect of this matter, it appears that there 
are few groups in the country that go through the laborious task 
of inspecting the Federal Register every day to see kind of what 
is there and what is not. 

Is there not some procedure that you can develop so that people 
that are extremely interested in what vou are doing can get on 
some kind of mailing list where they will get notice of the things 
that vou are doing? 

Mr. Scurerner. Yes, sir; I am glad vou asked that question, be- 
cause it gives me an opportunity to tell you about another of our 
activities. 

We have just completed a conservation directory of the people 
and organizations that are interested in endangered species in the 
United States. As soon as we can, we intend to start communicat- 
ing with them regularly, when we have something to tell them 
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about, as the proposed listing of a species, or the determination of 
critical habitat. Of course, we will request their assistance and 
hel 

Mr. Leoccerr. Very good. 

Well, that could be kind of a regular procedure that you publish. 

I know we in the Congress, we “get, poe). you send out 535 
things every time you change some of your regulations, and I doubt 
there is that many organizations in the country that do have per- 
haps a more primary interest in what you are doing than the 
Members of the Congress. 

Mr. Spensiry. Could I ask Mr. Gehringer whether the national 
fisheries has the same procedure for developing the status report ? 
Whether you also require minimum of data before you go on to 
the next step? 

Mr. GEURINGER. Yes. 

Mr. Leacerr. We have your testimony concerning your staff ex- 
perts, we also aware that a number of rather eminent scientific 
and conservation organizations have expressed a very deep interest 
in the Endangered ‘Species Convention effort, what formal system 
do you have for utilizing the expertise and services of these persons 
or organizations beyond a causual personal colleague oe ousnip: 
and from whom do you obtain your commercial data? 

With respect to subsection (b)(1)(B), would a 30-day time 
period, with a 15-day option, be more appropriare to expedite the 
listing process when resident species are involved ? 

What if this 90- day period were completely eliminated ? 

Mr. Scurriner. Let me speak to the first part of the question, 
if I may, Mr. Chairman, which concerns the Endangered Species 
Convention. 

A draft Executive order provides for participation by several 
Federal agencies—Interior, Commerce, Agriculture, and HEW,— 
on the scientific committee, as I recall, and in addition the services 
of outside scientists or conservation eroups may be requested. 

I hope I am answering the first part of the question in the way 
it was intended. 

The management authority also will be handled by several Fed- 
eral agencies, including Agriculture, Commerce, and Interior, at 
least as now proposed. “As it is presently proposed, Interior would 
be the communicating authority, with the secretariat of the con- 
vention. 

Mr. Spensiry. Mr. Schreiner, I think the question is really meant 
to address whether any formal system is established between the 
Service and some of the outside groups that have expertise in these 
areas. Whether you have any contracts with them, or formal liaison. 

Mr. ScHrerner. Let me make certain I understand the question 
clearly. If we are talking about listing a species on the U.S. list, 
then it is our practice to contact all of the known experts on that 
species. 

“Usually we know who the experts are, both in the United States 
and in the world. 

We are also required to consult with the State agencies where 
resident animals are concerned, and of course, we do that routinely. 

Mr. Lreacetr. I guess the people believe that they are known ex- 
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perts, they can call you and ask to be listed, and consulted. If they 
are in fact experts they will be consulted, is that right? 

Mr. Scurerner. Yes, sir, that happens frequently. 

Mr. Leecetr. How about the second item there, where the sug- 
gestion is made that we must use a 30-day time period with a 15- 
day option, as opposed to 90 days? 

Mr. Scuretner. I assume you are referring to the requirement 
of the act, where State agencies must be given 90 days in which to 
respond to our etforts to consult with them. 

Mr. Chairman, I feel that the State agencies would be opposed 
to shortening this period materially. The simple reason is that 
sometimes our requests are multiple requests. They concern several 
species, and oftentimes the State agency may have to seek outside 
expertise to respond to our request. I have the feeling that the 90- 
day period might be reduced to 60 days without being terribly 
distrubing to the State agencies concerned, but if it were reduced 
so much loss than that, it is my personal opnion that we would 
not get the kind of response from the State agency that we need. 

In many cases, the real expertise on these species is in the States, 
and I strongly believe that they should be given a full opportunity 
to tell us what they know about it. 

Mr. Spenstey. Mr. Schreiner. after that, if you have proposed 
rulemaking, then you allow another 60 days for comment. Then 
after that, one can still request a public hearing. 

So presumably vou have at least another, say, 120 days, assuming 
it takes 30-day notice for a public hearing, and then 30 days to 
leave the record open. It seems that after adding the 90 days for 
State responses and the 60 days for comments to proposed rule- 
making with potentially another 60 days for public hearings, an 
inordinate amount of time results before action can be taken. 

Mr. Scureiner. First of all, the 90 days and 60 days can run 
concurrently. There does not have to be a 90-day period followed 
by a 60-day period. They can be one and the same. 

Mr. Spenstey. When you get a request and proposal for listing. 
can vou immediately publish a proposed rulemaking at the same 
time that you notifv the Governor’s? 

Mr. Scureiner. If we have adequate information we can do that. 
but in many cases we do not have the basic biological information 
that it takes to go to a proposed rulemaking immediately. 

In other words, we do not have the best scientific and commercial 
data available to us. It takes time to get it in some cases. Many 
times when we are petitioned, only a very small part of the data 
is submitted with the petition and that is the data that supports the 
position the petition is taking. Rarely will a petitioner send us data 
that is contrary to his petition. 

Therefore, we must get. it. If we can bypass the notice of status 
review, we do, and we have several times recently. 

Mr. Leccerr. Now, you are talking about the listing of animals 
endangered or threatened, is that right, counsel ? | 

Mr. SpeNSLEY. Yes. | 

Mr. Leccerr. Well, as I understand, you have applications for 
something like 23.000 animals, have you not? : 

Mr. Scuremner. We have petitions that cover over 23,000 species. 
as species are defined in the act—meaning species, subspecies, or 
population segments. 
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Mr. Lreccetr. Have you asked for State comment on all of those 
items ¢ ; 

Mr. Scurretner. We either have done it, or we are in the process 
of doing so now. 

Of course, that kind of request can be overwhelming to some of 
the States; particularly where there are many species in one State. 

As a matter of fact, many of these 20,000 species that you are 
talking about are foreign species, so we are contacting foreign 
governments, rather than States. But yes, we elther have, or are 
in the process of doing so now. 

Mr. Forsyrure. Mr. Chairman ? 

Mr. Leocetr. Yes. Mr. Forsythe. 

Mr. Forsytue. That includes plants, too? 

Mr. ScurEINER. Yes; it does. 

Mr. Leccetr. George? 

Mr. Mannina. Mr. Schreiner, with respect to the 23,000 species 
you have mentioned. I thought I heard a figure that 15,000 were 
different species of orchids, and 300 were different species of cactus, 
which could be handled as a block. | 

If that information is accurate, does that not significantly reduce 
the efforts to which you are referring? 

Mr. Scurerner. It is my understanding that what you are stating 
is accurate. 

Some 17,000 species of the orchid family that are listed on the 
convention, are from, one family of plants. However, it is still 
mandatory that we list them species by species, or subspecies by 
subspecies. Somebody is going to have to take a look at them in- 
dividually and collectively. Somebody who is an expert in this 
area will have to determine if each species is in fact threatened or 
endangered, or whether certain ones in there that should be deleted. 

Mr. Mannina. I thought that the habitat was so intertwined for 
these species that they could be handled as a group. 

Mr. ScHRELNER. I am not an authority on this, but we have a 
botanist present. 

Mr. Chairman, could I call on him to speak to that question ? 

Mr. Leccrtr. Yes. 

Mr. Scurerner. Will Dr. MacBryde please answer the question? 

Dr. MacBrypr. Thank you. There are approximately 17,000 
species of orchids in the world. Thev range from the southern ex- 
tremes of the continents in the southern Hemisphere through the 
tropics and to the arctic, and their habitats therefore vary widely. 
Some could be dealt with by considering their ecosystems in general, 
but some would have to be dealt. with as individual cases. 

Is this a sufficient answer ? 

Mr. Manninxa. Are you saying that it is impossible to group them 
or are vou saving that the habitat is so different that each one must 
be handled differently ? 

Dr. MacBrypbe. In some cases the habitat could be dealt with for 
a group of species. In other cases I feel the individual species. or 
ae would have to be looked at, to determine its critical 
Labitat. 

Mr. Mannina. Where it is possible to review the plants as a 
group, 1s it the Department's intent to do so 4 

Dr. MacBrypr. Yes. we are just beginning this effort. It is being 
conducted with the help of the entire botanical community, such 
as the Smithsonian Institution, the American Orchid Society, and 
others here and abroad. 
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There is in the room.the chairman of the Department of Botany 
of the Smithsonian Institution, who has recently written an article 
on the threatened and endangered orchids of the United States. 
Perhaps you would like to ask him a little more about the problem 
regarding orchids in the United States. 

Mr. Mannina. No, I was concerned with how you were handling 
it at this point. Perhaps you will keep us advised of these pro- 
cedures. : 

Mr. Srensiey. Mr. Schreiner, would that reduce the 6,000 years 
to say 300 years? 

Mr. Scuremner. Many people simplv do not understand what 
is required under the law to officially list a species as endangered 
or threatened. I simply wrote that to make it clear that we are 
going to be in the listing business for a long time, all of our lives, 
probably, and we may never in fact finish the job. 

It was not intended to be pessimistic, and it certainly is not 
humorous. It is a very serious business to me, but we are going to 
be at it for a long time, and what this means is that we must 
establish listing priorities, and list first those species that will 
benefit the most by being listed. 

Mr. Leccetr. Well, have you got your house divided over there 
so that the 17,000 plants can be treated as an entity, to that they 
do not confound the administration of the several thousand animals 
that we are concerned with? . 

Mr. Scurerner. I have several] different kinds of professionals, 
many are present in the room, that are experts in various scientific 
disciplines. We have two botanists. We have mammologists, ornith- 
re Sea a malacologist, icthyologists, botanists, and an invertebrate 
biologist. 

Their combined expertise covers most of the animal and plant 
kingdom, and they work together, of course, but they are also each 
working in their own specialty area. 

Mr. Lreecetrr. We have plants and animals in the same bill, but 
they really—but sometimes people talk to plants, but I do not think 
the plants converse very much. 

Now, I guess we have vour views on that. 

Ed, do you want to ask some of these questions? 

Mr. Forsyrne. Fine. 

Mr. Leecetr. Number three is covered. 

Mr. Forsyrnr. When you have a species listed, how do you 
monitor the well-being of that species? 

Mr. Leacerr. Which are listed. 

Mr. Scurrerner. The species in the United States are being moni- 
tored by what we call recovery teams. I believe I referred to them 
in my earlier testimony. 

They are groups of experts, on site who are responsible for the 
species, and they work with them regularly. We receive regular 
reports from these recovery teams about the status of the species, 
bi ce problems are, what needs to be done to help it, these kinds 
of things. 

With foreign species it is a little more difficult. The facts are, 
we often do not know about the current status of foreign species. 

In some cases we do, because we have contracted with various 
scientific groups to look into the status of particular species. 
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For example, we now have scientists checking on the status of 
the primates of the world. Soon we should have the best informa- 
tion available on the current status of all primates, species by 
species. 
soe fact remains, Mr. Forsythe, that we often do not know what 
the current status of foreign species is. 

Mr. Forsytne. Let me just follow that up. 

On page four, you mentioned that you have these recovery teams. 
How are they funded, or how are they operated? Do they answer 
directly to you in your shop? 

Mr. Scurriner. Yes, sir, we provide minimum funding for the 
day to day operations of the teams, secretarial assistance, postage, 
those kinds of things, but we depend on the Federal agency con- 
cerned if the team is composed of Federal agency members, to pay 
their salaries, and their travel, and so forth. 

In the case of State personnel, we depend upon them to pay the 
salaries of their own people, and if the team has private organiza- 
tion members we depend on them to get their own money, however 
thev can. 

Mr. Forsyrne. You use the whole range of either Federal or 
State personnel, 

Mr. Scrmrmner. Yes, sir, wherever we can get the expertise, and 
the help, we use it. 

Incidentally. the funds that we provided directly to recovery 
teams for incidental expenses is between $2,000 and $4,000 per 
vear., depending on the complexity of the job that they have to do. 

Mr. Forsytir. How do you feel that that is working ? 

Mr. Scrrretner. I think it is working excellently, Mr. Forsythe. 
We have been extremely pleased at the way Federal, State and 
private agencies have accepted this idea, and pitched in, ‘and I think 
they are ‘doing a tremendous job. Although the majority of them 
are just getting underway now, I think we are going to see real 
progress in the months ahead. 

Mr. Lrecerr. Now, with respect to the EIS requirements on a 
listing, vou have given some lip service to programmatic statements. 

On the other hand. you indicate that individual statements are 
being considered. What do you plan to do# 

Mr. Scuremner. Mr. Chairman, we plan to go ahead and com- 
plete a programmatic statement, but I woulc be less than candid 
with you if I did not tell you that it will take months to complete 
1t. 

The programmatic statement will cover the entire act, including 
the convention and the Pan-American Treaty as well. So it is voing 
to take a long time. and hard work, to get a good acceptable pro- 
erammatic statement. 

We hope then to use that as the basic document required by 
NEPA, to cover at least those species that are the least contro- 
versial and those actions which will have minimal impact on the 
environment. 

When dealing with a species that obviously is going to have a 
considerable environmental impact, we are probably going to have 
to write additional impact statements of those species. 

Mr. Forsyrnr. Mr. Chairman? 

Mr. Lreacerr. Mr. Forsythe. 
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Mr. Forsyrue. Mr. Schreiner, have you thought of dividing that 
Massive programmatic statement so that you could move forward 
with greater speed and without having to complete the massive 
study involved with a single programmatic statement. 

Mr. Scuretner. Mr. Forsythe, the job may not be quite as diffi- 
cult as it seems, because we have a draft impact statement now 
on the convention. So we have a start. We also have a completed 
impact statement on the original Endangered Species bill as sub- 
mitted by the Department of the Interior. It is not however the 
same as the bill that was passed. 

So between those two we have a start on this job. But it is stil! 
going to take many months to pull them together and develop the 
new parts that are going to have to be added. 

In the meantime, we have been preparing what is called under 
NEPA, an environmental assessment, and as long as the assess- 
ment does not suggest that an environmental impact statement is 
needed, we add a negative declaration, and let it go at that. 

Mr. Forsyrue. So you are talking in the framework of months 
so far as the programmatic statement, not years? 

Mr. ScrrrE1Ner. No; months. 

I would hope Jess than a year. Much will depend, of course, on 
the manpower that we can devote to it without halting everything 
else in the process. | 

Mr. ForsyrHre. When you use the assessment which you obviously 
must, what criteria do you utilize in the evaluation? 

Mr. Sciretner. The council on Environmental Quality has issued 
@udelines. Mr. Bertram from CEQ is here in the audience. He is a 
better authority on this subject than I. 

The assessment that we have done so far have ranged in length 
from 6 to 380 pages in length, depending again on the species, the 
complexity of the issues involved and so forth. 

Mr. Forsytur. Has there been much criticism raised about the 
assessment ? 

Mr. Scuretner. There has been criticism that the assessments 
were not good enough, and we should have written environmental] 
impact statements, but no one has taken us to court yet. 

Mr. Lrcacerr. Item No. 9 talks about the green sea turtle stocks. 
Apparently somebody has alleged that at one time there were 50 
million, and now there are less than 10,000. They applied to have 
them listed as endangered. 

The Deputy Director Pollock of NOAA, indicates that thev 
would be listed shortly, and apparently not much has taken place. 

What is the problem with this? 

Mr. Grnrinecer. Mr. Chairman, if I may address that. 

I must confess that I am not familar with the information on 
which Mr. Pollock based his optimistic statement. 

We share the responsibility jointly with the Department of the 
Interior, Fish and Wildlife Service, for sea turtles. Their feeling 
was that the environmental assessment was adequate and an en- 
vironmental impact statement was not. required. 

Within the Department of Commerce, we felt that the situation 
involved some controversial issues which required the preparation 
of an environmental impact statement. 
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To the best of my knowledge, CEQ was not asked for its advice 
as to whether a statement was necessary or not. This decision is 
made within the Department. _ 

We did not get concurrence from CEQ as to our position that a 
statement was required. That was within the Department of Com- . 
merce. 

Mr. Leacerr. Now, if the enviornmental statement was holding 
you up on this matter—let us see, the application is made to list 
the species as threatened. . 

How does that involve an environmental impact statement ? 

Mr. Grmrincer. The issues with respect to the sea turtles, which 
have been in commercial trade, raises the controversial issue as to 
whether the request of industry to have a hearing and to request 
an environmental impact statement led to this particular set of 
circumstances. 

We will hold a hearing in early December. We are preparing an 
environmental impact statement, and eventually there will be an 
EIS completed, and final action taken. 

To the best of my information now, and I am speculating, it will 
be March before this exercise will be completed. 

Mr. Leccerr. Then I would suspect that if you find that so many 
of these procedures do take an unreasonably long time you do have 
authority to act under your emergency powers, is that right? 

Mr. Greurincer. My understanding is that this action is for list- 
ing a species as threatened, not endangered, and the emergency 
measures apply, only for action to list a species as endangered, not 
threatened. 

Mr. Leacertr. I sce. 

Counsel ¢ 

Mr. Srenstey. Could I go back to the recovery plan for the 
moment ? 

The question was directed to Mr. Schreiner. 

You indicated that you felt that they were fairly successful. One 
of the answers to the question that was sent to the committee. is 
that there has been only one recovery plan listed for the species. 

I realize that that may not be the only measure of success. but 
what. is the problem with the other 47 some recovery plans in terms 
of the work that they were set up for? 

Mr. Scuretner. The problem 1s that many recovery teams have 
only recently been established. Additional new teams will be estab- 
lished in the future. | 

The recovery team’s first job is the preparation of a recovery 
plan. It takes a Ititle time to do this job efficently. 

It would be wrong to assume that while the recovery plan is 
being prepared, the team is not taking care of the primary needs of 
the species, because they are. The older teams which were estab- 
lished several months ago, are actively doing those things needed 
to effect the recovery of the species, when known, while the official 
document is being prepared. | 

A good example would be the case of the red wolf, on which we 
have had a team working for well over a year. Several activities 
are being coordinated even through the recovery plan has not been 
completed. 
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In order to establish a captive sustained population, they are 
actively seeking an island that is canine free, because one of the 
problems with this species is cross breeding between coyotes and 
wolves. 

They are working with landowners and ranchers to change their 
view of wolves. This has been going on for several months, while 
the actual plan is being completed. 

Mr. Leccett. In section 6, cooperation with the States, it appears 
that the States are not cooperating very well. 

You indicate that you may have 20, I think, cooperative agree- 
ments, executed over the next 6 months or 1 year. Outside of spend- 
ing money, how can we encourage them to cooperate? — 

r. Scurerner. Mr. Chairman, there are several reasons, in my 
view, why some States are not terribly enthusiastic about signing 
a cooperative agreement with us. 

First and foremost is the fact that we do not have any grant- 
in-aid funds to offer them. If we had some, many States would 
immediately take interest and go about the business of getting a 
cooperative agreement. 

Another reason is that some States feel that there is very little 
to be gained by signing a cooperative agreement, aside from obtain- 
ing Federal assistance. 

In other words, the prohibitions on endangered species are the 
law, and nothing can be done about it. The State cannot regulate 
the taking of an endangered species, because it is prohibited by the 
act. 

The permit system does not really help them there either. They 
still have to obtain the Federal permission before they can take 
action to conserve endangered species. 

The one area where they are helped the most, of course, is with 
the conservation of threatened species, but only when the regula- 
tions which establish a threatened species give the State regulatory 
authority or at least do not proscribe State regulations. 

The final reason that has been stated, and this 1s in the literature, 
results from the fact that the Endangered Species Act covers the 
whole plant and animal kingdoms, and because the States antici- 
pate that we are likely in the future to have a terribly long list of 
endangered and threatened species. They feel that they could be 
severely overextended if they had so developed programs for all of 
the endangered species on the U.S. list, which is what section 6 of 
the law requires. 

Some of them are reluctant to sign cooperative agreements, be- 
cause they do not want, for example, to have to develop programs 
for butterflies or things of this type. 

Mr. Leccetr. Would it be feasible to amend either the law or 
the regulations to allow them a limit? i 

Mr. Scuretner. It would be feasible, of course, Mr. Chairman. 
If the States were not held to the section 6 requirement that 
they develop programs for all endangered species on the Federal 
list, then, of course, they probably would not seek their own au- 
thories to allow them to do that. 

On the other side of the issue is the fact that States that now 
have the authority for certain species, and would be willing to 
sign cooperative agreements, could provide considerable help 
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for those endangered species immediately if we had a cooperative 
agreement with them. 3 

I tend to favor the latter idea, Mr. Chairman. I think that the 
States should be allowed to enter into a cooperative agreement 
with us for those species that they now have the authority to 
conserve. ; 

Mr. Srenstey. Mr. Schreiner, could you point to the section in. 
the act that requires the State to have authority for all species? 

Mr. Scureiner. It is section 6(c) (2), page 7, which states: 

The State agency has established acceptable conservation program, con- 
sistent with the purpose and policies of this act, for all resident species of fish 
or wildlife in the State which are deemed by the Secretary to be endangered 
or threatened, and has furnished a copy of such plan and program. * * * 

Mr. Spensir¥y. I must have misunderstood your statement, be- 
cause I thought you said the State had to have a program for all 
species on the endangered species list, which is quite a bit differ- 
ent from all resident species. 

For example, the State of Iowa may not have a program to 
preserve the Alaskan fur seal, which might be on the endangered 
species list. 

Mr. Scure1ner. Our policy is that the resident species, which 
is not defined by the act; means any species which resides in any 
States at any part of its lifetime. 

Obviously, Iowa does not have to have a program for fur seals, 
but it would have to have a program for any resident species that 
resides in Jowa at any time during its lifetime. 

Mr. Spenstey. Do you feel you could not liberalize by regula- 
tion this section of the act, and perhaps take the responsibility 
for a particular species? 

Would there be some problems? 

We heard testimony last week from the Fish and Game Com- 
missions, that they felt the cooperative agreement was probably 
too strict, and did require a program for the entire list of en- 
dangered species. 

Is there some way that you could get around that problem? 

Mr. Scuretner. You are asking me a legal question, and I am 
a biologist. 

However, our solicitor, Mr. Peter Kelsey, is in the audience. 
Could I ask him to address your question, please? 

Mr. Kersey. Counsel, because of the language that Mr. 
Schreiner read, referring to all species, I think you would be 
asking us to, in effect, amend the language of the act by regula- 
tion, to require less than all resident species to be included in the 
cooperative agreement. 

We do not want to amend the act ourselves and I do not think 
vou want us to do that. 

Mr. Leccrrr. Can you go ahead and suggest, in a formal way 
this objective that vou are talking about? 

Mr. ScureINER. Yes, sir; we would be pleased to do so. 

[The information referred to follows:] 


JUSTIFICATION FOR AMENDING SECTION 6(c) (2) OF THE ENDANGERED SPECIES 
AcT oF 1973 


The suggested additional wording in Section 6(c) (2) would in effect permit 
a broader interpretation of what constitutes an acceptable State conservation 
program. 
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Presently States do not meet the qualifications of Section 6(c)(2) unless 
‘tthe State agency has conservation authorities over all resident species of fish 
or wildlife deemed by the Secretary to be endangered or threatened. 

_° Some State conservation agencies have requisite authority over vertebrate 
Species but do not ‘have this authority over invertebrates, New Mexico is a 
case in point. We have notified the Governor of New Mexico that they are 
‘ presently qualified to enter a cooperative agreement with the Fish and Wild- 
life Service. However, we are considering placing two species of butterflies, 
occasionally oecurring in New Mexico. on the Endangered Species List. Since 
New Mexico does not have conservation authority over invertebrates, they 
will no longer be qualified and the agreement must be voided. This action 
would be detrimental to our cooperative efforts in conserving vertebrates in 
_the State. 

Several western State conservation agencies do not have jurisdiction over 
predators. In Oregon, for example, the State Department of Agriculture has 
‘jurisdiction over predators. Since the Rocky Mountain timber wolf is Fed- 
erally listed as endangered, Oregon is ineligible at this time to enter into a 
cooperative agreement, and other endangered and threatened species in Ore- 
gon are not afforded benefits derived from a cooperative agreement. 

Our feeling is that endangered and threatened species conservation cannot 
“he done complete by the Federal Government. Cooperative agreements are 
one of the major tools with which to conduct a nationwide program to save 
- these species from extinction, and all approaches to expediting cooperative 
agreements and encouraging States to conserve endangered and threatened 
species should be investigated. The amendment would allow the Service and 

States to continue cooperative agreements and conservation measures on those 

endangered and threatened species for which the States have authority. 
Failure to amend the Act would require the Service to terminate an existing 
cooperative agreement when a species is placed on the Federal list for which 
the State does not have management authority. 

Delete Section 6(c) (2) and insert in lieu thereof: 

“(2) the State agency has established acceptable conservation programs, 
ecnsistent with the purposes and policies of this Act, for resident species of 
fish or wildlife in the State which are deemed by the Secretary or the State 
agency to be endangered or threatened, and has furnished a copy of such 

plan and program together with all pertinent details, information, and data 
requested to the Secretary.” 

The proposed language permits the Secretary of the Interior to enter into 
a cooperative agreement with States which have lists of species and programs 
for those species at variance with the Federal program and leaves distribution 
of responsibility for individual species to be the subject of the cooperative 
agreement. 

This proposed language is provided as drafting service and does not neces- 
Sarily reflect the views of the Department of the Interior or the Administration. 


Mr. Manntna. Can I follow you up on that, Mr. Chairman? 

Would the practical effect of the change be that the States 
-avould take over enforcement for those species which are easiest, 
thus leaving the Federal Government with responsibility for those 
‘species which are most difficult to work with, and given your 
‘limited resources right now. would that not further restrict. the 
Department’s ability to realize the goals of the act? 

Mr. Scuretner. I think the answer to your question is yes, in 
some cases. It would depend entirely on the States concerned. 

Many States would assume the authority for as many species 
as they can, bee cause of pride and their practitional right to man- 
age resident species of wildlife, with which I fully concur. 

In other cases, the State would probably tend to walk away 
from some species, particularly the lower life forms, such as the 
reptiles. the amphibians, the mollusks. and the invertebrates. 

Mr. Mannina. If the statute was changed, would the Interior 
Department be prepared to fight to secure “the proper staffing and 
funding to insure that it would be able to respond to the challenge? 


_ 257 


Mr. Greenwatt. I enjoy the way you phrased the question, Mr. 
Counsel; certainly the Service would be prepared to do battle, and 
that is an arena in which we sometimes emerge victorious other- 
times, defeated. | | 

Obviously, we would, as we have in the past, ccontinue to enter 
this forum with OMB and indeed, with the Department, to secure 
the funds necessary to pursue the mandate of the act. 

Mr. Mannina. Considering OMB’s attitude, past and present, 
do you realistically believe that they would give you adequate 
funds to handle the job? 

Mr. GEeRENWALT. To do what the States would not do, I am not 
sanguine about the prospects—— 

Mr. Leecerr. It 1s a practical matter if we had cooperative 
agreement. Even for the most likely species, that would take an 
awful lot of the bulk of the lands of the Federal people——- | 

Mr. GreENwALT. I have discussed this very matter personally 
with a number of State directors, and most are enthusiastic about 
being able to take into their domain those species for which they 
presently have management authorities within the State. | 

It does present the very real problem that counsel suggested, 
that there are a number of species that have little appeal to the 
States insofar as management is concerned. 

Mr. Leccerr. Mr. AuCoin, thank you for coming. We would 
Jet. you ask a question if you stayed. 

Mr. AuCorn. I appreciate that. 

Thank you. | 

Mr. Forsyrue. Mr. Chairman, even if a State signed a coopera- 
tive agreement, we have no assurance that it would give proper 
attention those lesser species which are difficult to manage. 

Mr. Greenwat. They encounter the same problems, that is to 
say, funding and manpower, and as Mr. Schreiner suggested, there 
is great variation from State to State as to the spectrum of inter- 
est. and the degree of responsibility. 

Thev are ready to expedite. Some State are broadly based in 
this regard, other States are very narrow in their enthusiasm for 
certain species of wildlife. 

Mr. Forsyrnr. The end result 1s where we can get a State to 
pick up any part of it, it is probably a plus over what we are 
going to——- | 

Mr. Greenwatt. Exactly. I think if one can generalize in this 
area, and as director I generalize in many areas, that without the 
support and contribution of the States, the effectiveness of this act 
has very little future, in my judgment. 

Mr. ForsyrHe. Do you have, or could you develop for us, in- 
formation as to what authority each of the States has with respect 
to an endangered species program. 

Mr. GREENWALT. Yes, sir; I think we could analyze this for you 
on a State-by-State basis. 

Mr. Forsytur. We would appreciate it. 

[See p. 45 for information. ] 

Mr. Srenstey. I have just one question, and perhaps it might 
be addresed to the General Solicitor’s office. , 

You have some final regulations, which I have in front of me, 
and I do not see any criteria for determining what an adequate 
conservation program 1s. 
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Again, I would suggest that perhaps you might use a more 
liberal definition there within that term, in order to cover a 
State which would have some existing program authority, but 
not a specific program for say 14 different subspecies of the 

butterfly. 

Mr. Scrrerner. As that part of the process is being handled 
now, Mr. Counsel, we have professional wildlife conservationists 
who are reviewing the State programs in making that determina- 
tion. 

It is a professional judgment. | 

Mr. Lecorrr. Let us see, we have a final question here on co- 
operation of States. 

We have had some correspondence with your office, and Mr. 
' Bonker, on my right, is interested in this, concerning the Navajoh 
Tribal Council, that apparently controls some 1.3 million acres of 
land in eastern Washington, and they have indicated an interest 
in getting grants to control the taking of golden and bald eagles, 
and your reply, dated August 39, to my office, has indicated that 
under the act they would not qualify for.a grant, perhaps maybe 
they could get something under some other Indian program. 

Could the act be amended to provide them some assistance in 
this regard ? 

Mr. Sciretner. Yes, sir. I would like to have counsel correct 
me if I am wrong, but I think the reason they cannot qualify is 
because of the definition of State agencies. 

Mr. Leceetr. That is what I understand. We would have to 
figure out. whether or not you want the agreement directed to the 
Indian tribe, or the State. 

Is the agreement with the States or with the Indian tribes? 

Mr. ScHreiner. I would assume, inasmuch as most Indian 
tribes consider themselves to be quite autonomous, that they would 
Dey to handle any grant program on their own without the 
tate. 

I feel certain that is the way they would feel about it. 

Mr. Leecerrr. I have a budget meeting at the present time, so I 
am going to have to withdraw. Counsel can proceed. 

Mr. Bonker will be in charge. If Mr. Bonker has to leave, Mr. 
Forsythe will be in charge, and then we will proceed to exhaust 
these questions until 12 o’clock or 12:30, until we get tired, and 
then perhaps we can reassemble at 2 o’clock. 

So, excuse me. | 

Mr. Bonxer [presiding]. Mr. Forsythe. 

Mr. Forsytue. Mr. Mannina has a question. 

Mr. Mannina. Before we go on to section 7, I would like to pose 
a question regarding section 4. 

Mr. Schreiner, we have some information that while a species 
review is being conducted, there is no single person charged with 
the responsibility for making certain that all information which 
is necessary is gathered and analyzed, that it is everyone’s responsi- 
bilitv, and therefore no one’s responsibility. 

Would vou care to comment on that, please? 

Mr. Scrmertner. That information is entirely erroneous. We 
have a good system, in which one man is in charge of the listing 
process and has a number of professionals under him. He organizes 
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the work, establishes priorities, checks them with me, and goes’ 
about the highest priority business in a professional manner. 
I think the information you have is entirely wrong. 

Mr. Mannina. Thank you. 

I am glad you cleared that up. 

Mr. Forsyrue. We heard some testimony last Tuesday that 
critical habitats were nearly impossible to designate. Yet, Dr. 
Talbot from the Council on Environmental Quality, and others, 
testified that the task was not nearly so difficult, and that con- 
siderable information exists for many endangered species. 

Why, then, has not more critical habitat been identified ? 

Mr. Scuretner. Mr. Forsythe, one of the problems with other 
people making statements of this type is that they do not have the 
responsibility for making these identifications or following 
through on them. We are the ones who have to do it, and we are 
the ones who have the responsibility if anything happens to go 
wrong. 7 | 

However, in all candor, we have only recently begun to im- 
ieee section 7, not because I do not consider it to be important, 
nue because there were many other things that had to be done 
irst. 

This is a very important section of the act. We feel we must im- 
plement it in a carefully coordinated and prudent manner, and 
we are attempting to do that now. We have, in fact, already 
begun compiling a list of critical habitats. 

I expect to have six or seven of the high priority habitats desig- 
nated within just a few weeks, and then that will be followed, 
hopefully, by considerable now. 

Mr. ForsyTue. It is not purely a matter of lack of manpower. 
It is the concern for the difficulties of the process that is needed 
in order to do it right? 

Mr. Scrretner. It is a combination of both, Mr. Forsythe. 

If we had more manpower we could do it much faster. How- 
ever, the process is complex. It must be done according to the 
strict letter of the law. 

If that does not happen, vou are inviting a law suit, and the 
prospect of having section 7 judicially watered down. 

Mr. GrEENWALT. I think, 1f I may add something, Mr. For- 
sythe. It is quite apparent that section 7 is one of the most difficult 
and potentially delicate parts of the act, because of the implica- 
tions of listing critical habitats. This requires, in my judgment, 
and I have thoroughly supported Mr. Schreiner in this area, 
very close coordination with the other affected agencies, because 
not only do Federal actions, but all actions derivative from Fed- 
eral programs are conditioned potentially by section 7, and the 
designation of critical habitat. Without being facetious, although 
it mav seem so, it is conceivable that with a proper array of 
critical habitat designations across the map of the United States, 
we could seriously impede, if not halt, many activities carried on 
either by the Federal Government or under Federal sponsorship 
in some fashion. 

It is this kind of potential that warrants very careful considera- 
tion. IT am not suggesting that we will compromise the welfare of 
an endangered species in any instance, but it is, as I am sure you 
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understand, a section of the act replete with potential difficulties, 
and I think we must work very carefully with the other agencies 
to make sure those difficulties are minimized, and this is what we 
are attempting to do. 

Mr. Forsyrne. I am sure you will. 

I hope you will keep the committee informed of the progress. 
Mr. Gab awaee Most surely, Mr. Chairman, and Mr. Forsythe, 
especially when conflicts begin to arise, because they could be very 
serious ones, in my judgment. oo 

Mr. Forsyrue. I understood you to say earlier that this will be 
important. 

Mr. Greenwatt. Precisely. 

Mr. Srensiey. Does the person who takes charge of preparing 
the status report on a species proposed for listing, also have the 
responsibility for initially defining the critical habitat? 

Mr. ScureINER. This has not been the case in the past, but this 
is what we are trying to work towards, that the listing of the 
species, and the listing of the critical habitat will go hand-in-hand, 
and be done at the same time. 

Mr. Bonker. Section 8, international cooperation. 

There is a question from the audience. 


STATEMENT OF RUBY COMPTON, NATURAL RESOURCES 
DEFENSE COUNCIL 


ae EN Ruby Compton of Natural Resources Defense 
ouncil. 

I want to ask Mr. Schreiner if the Office of Endangered Species 
has considered Federal agency activities affecting endangered 
species outside of the United States, although on the U.S. list of 
endangered species? 

Mr. ScureInErR. I am not certain that I understand the ques- 
tion, Mr. Chairman. 

Could I ask for clarification ? 

Ms. Compton. Yes, section 7 of the act calls for other Federal 
agencies to consult with the Department of the Interior concerning 
their activities which affect the critical habitat of endangered 
species. 

I would like to know whether you plan to list the critical habitat 
on the species on the U.S. list, although they are outside of the 
United States, and whether Federal activities affecting the critical 
habitat of those species will be dealt with by the Office of En- 
dangered Species? : 

Mr. ScureINER. This is a question that we have considered a 
number of times, and have not really resolved. Let me state what 
our thinking 1s at this time. 

We believe it would be possible to list a critical habitat in a 
foreign country, where some Federal agency of the United States 
doing something that was adversely affecting a habitat of an 
endangered or threatened species within that country. 

T cannot give you an example, but I suspect there are some. 

Ilowever, section 7 requires, or suggests rather strongly that 
consultation be had with the States concerned before the listing 
of a critical habitat, and this would seem to imply that Congress 
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intended that the critical habitat designation be made solely 
within the United States. | 

I am sorry I cannot give you a more definitive answer, but that 
is our thinking at this point. : _, 

Mr. Genrincer. Mr. Chairman, may I introduce one point here? 

We have commented on an EIS dealing with the proposed 
operation of a fleet of boats between the west coast and Honolulu. 
This is beyond the continental United States, and this is an area 
of great concern with us with respect to marine animals. 

We are interested, and we are responding as the occasion arises. 

Mr. Bonxer. Do you feel that you need more legislative au- 
thority to respond to this particular situation? a 

Mr. Grenrincer. I do not think there is a lack of legislative 
authority to respond to this. | 

Mr. Bonxer. We have another question from the audience. 

Would you state your name and organization ? 

Dr. Brrrranp. Gerard Bertrand, Council on Environmental 
Quality. 

I feel I should address Mr. Schreiner’s comments on critical 
habitats. 

When Dr. Talbot testified last Wednesday, his comments were 
in reference to the scientific difficulty of describing critical habi- 
tats. Mr. Schreiner stated that critical habitat was difficult to 
identify, and Dr. Talbot’s comments clarified that statement, and. 
indicated that it was not difficult to identify in many cases. 

I think this continues to be the fact. I have in my hand a press 
release of Interior’s regarding six California butterflies proposed’ 
for the endangered list, and quoting from it, “the El Segundo. 
butterfly is limited to a few acres near El Segundo.” 

I would think this would qualify as critical habitat, since that 
is all that remains. ) 

I assume Mr. Schreiner intends to list this habitat as critical. 

Mr. Bonxer. Do you want to respond? 

Mr. Scrremner. I agree with Dr. Bertrand that the critical 
habitat for species that are endemic to very small areas, such as 
the ones that he has suggested, would be relatively easy to 
delineate. 

I did not say easy to list, but easy to delineate. 

On the other hand, the peregrine falcon, the grizzly bear, the 
wolves, and other species that range over a large area, presents a 
much greater problem in determining their critical habitat. 

Yes, for some species it 1s relatively easy. You could include the 
Santa Cruz salamander, which is confined to a couple of small 
ponds and an adjacent hillside. But in the cases of far-ranging 
species, the delineation of that habitat which is critical to the sur- 
vival of the species and its future well-being is going to be very 
difficult. | 

Mr. Spenstey. Mr. Schreiner, have you proposed to list those 
habitat that were listed 

Mr. Sciurrerner. We do not have the species listed as yet. 

Mr. Bonker. One further question from the audience. 

Mr. Rrcensrern. Lewis Regenstein, the Fund for Animals. 

Could I ask a question about the lsting process before we move 
on to another area? 


262 


A few days ago the Interior Department belatedly added some 
animals to the endangered list. Such as the Cedros Island mule 
deer, which the Interior Department estimates is down to less than 
a dozen, the peninsular pronghorn antelope, which, according to 
the Interior Department, only two or three small remnant groups 
survive; and the American crocodile with only about 11 breeding 
females left. In fact, in August of last year, over a year ago, the 
Department received a memorandum stating that immediate action 
is required if the crocodile is to be saved. 

I would like to know why it took so long to list these animals, 
since Interior has had this information on hand for years, in 
some cases? 

Is it Interior’s policy to wait until the species is down to just a 
dozen or so before adding it to the list, and should we not try to 
list species before they reach the point of no return? 

Mr. Bonxer. Mr. Schreiner. do you want to respond? 

Mr. Scireiner. Let me take them one at a time. 

The American crocodile, I believe was mentioned. 

Mr. Chairman, the American crocodile was fully protected bv 
State law and Federal agencies, and most of them are found on 
Federal land. The reason that we did not list this species sooner 
is that it simply was protected as much as it would have been if 
it were listed under the act any way. 

There are many other species that are receiving no protection 
whatsoever. We felt. they should come first. 

In the case of the Cedro Island mule deer, a foreign species. 
belonging to Mexico, the fact is that this animal is down to verv 
Pe numbers, we do not know how many. Perhaps only half a 

ozen. 

Our listing of the species, in my view, will not help the species 
one iota, because of poaching by native people and predation by 
wild dogs. 

The same is generally true of the peninsular pronghorn antelope. 
It is a Mexican species. It is being poached by Mexican nationals. 
and our listing it as endangered on our lists is extremely unlikely 
to have any beneficial effect on the species whatever. 

Mr. Srenstry. I hope it is not only your feel whether it 
will be beneficial to the animals. or whether it wil] be listed or 
not. Do you have some formula whether it should be listed or not ? 

Mr. Scnrriner. No, sir, but priorities are strongly influenced 
by limitation of manpower and money. I do not question the fact 
that they should be listed; we did it when we had time to do it. 

Mr. Bonxer. Have you published a list of those priorities? 

Mr. Scrreixner. It is not published. but we have such a list for 
the native species in the United States. 

Mr. Bonxer. Could vou supply that for the record? 

Mr. Scnrerxer. I would be pleased to, along with the svstem 
used to establish priorities. . 

[The information referred to follows:] 


ENDANGERED SpeEcCIES PRIORITY SYSTEM 


The need for a system to rank endangered species to serve as an aid in 
allocating funds was recognized early in the program. Initial efforts occurred 
in 1972 within the Office of Endangered Species. The approach underwent 
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additional study with contracts te the Missouri Cooperative Wildlife Research 
Uuit in 1973 and 1974, Attachment 1 is a paper that describes the system 
developed by this effort. Attachment 2 are scores for most domestic endan- 
gered species using an early version of the Missouri Coop Unit system. While 
preliminary, we have been using these scores as an aid in setting priorities. 
Yt is the only list of endangered species that has been so ranked. This system 
may be too complex to maintain. A different proposal was accordingly devised 
and is described in Attachment 3. While the Missouri Coop Unit system is 
bused on degree of endangerment, Attachment 3 considers seme other values 
such as the taxonomic status of the species. Accordingly, a full species or the 
Only species within a genus or family are given a higher rank than a sub- 
species or population. 

We intend to pursue this further by not only considering degree of en- 
dangerment or threat and taxonomic status but also other factors such as 
sociveconomie and ecological values, Any system used is based on factors 
which are subjective. 

Experience with the above systems has shown that ranking of species as 
to degree of endangerment and other values still does not constitute a priority 
system for allocation of funds. For example, land acquisition or construction 
projects would provide little or no benefit to some of our most endangered 
species, but are essential to prevent further decline of others. Likewise, law 
enforcement is highly important to maintaining species of commercial value 
like the alligator but of little importance to some which are highly endangered. 

It has therefore become apparent that following a judgment on degree of 
endangerment, other values must be evaluated. Following this must come 
separate priority listings for specific categories of actions such as land acqui- 
sition, law enforcement, habitat maintenance, construction, .research, and 
propagation. These again come to subjective judgments since, for example, 
imminence of habitat destruction, presence of a willing seller, and anticipated 
rises in land values help dictate which species are selected for land acquisition 
in a given year. . 

Progress has therefore been made in devising a means for establishing 
priorities, The effort has shown the ranking of species as to degree of en- 
dungerment does not in itself constitute a priority system, The subject is 
very complex. It is being pursued with the goal of refining a system for rating 
species as to degree of endangerment, relative importance and finally needs 
in relation to types of management activities. Such a system must be suffi- 
ciently simple to accommodate continuous changes since the status of species 
continually change along with additions to and deletions from the list. 


[ATTACHMENT 1] 


SETTING PRIORITIES FOR THE ENDANGERED, SPECIES PROGRAM 


(By Rollin D. Sparrowe, Missouri Cooperative Wildlife Research Unit, Fish 
and Wildlife Service, Columbia, Mo., and Howard M. Wight, Oregon Coopera- 
tive Wildlife Research Unit, Fish and Wildlife Service, Corvallis, Oreg.) 


ABSTRACT 


The passage of the Endangered Species Act of 1973 broadened the responsi- 
bilities of endangered wildlife programs to include all members of the animal 
kingdom. The mandate of the Act to take action to protect and rehabilitate 
all species far exceeds the available resources of manpower and money, and 
a need therefore exists for a system that can assist in guiding allocations of 
available resources to endangered species programs, 

We have developed an endangered species priority system over the past 
two years. This development included a test of the system, an assessment of 
the general data base on endangered animals, and peer review of the system 
and the philosophy behind it. More than 40 biologists from universities, state . 
and federal agencies, and private organizations provided critiques of the 
system which were used to assist in preparing the version being presented. 

The basis of the priority system is an assessment of the imminence of the 
threat to the species’ continued existence. It is not an attempt to replace 
human judgment, but merely an aid to ranking endangered status prior to 
making decisions for action. The system is largely based on the biclogy of 
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the animal and the security of its habitat. Biological considerations center 
on numeric status. capability of the animal to respond to actions taken to 
reduce the threat to extinction, and genetic and evolutionary characteristics 
of the species. Trends in the amount and suitability of critical habitats are 
evaluated and man’s capacity to manage habitats is scored. 

The large variation in amount and reliability of information available on 
many endangered species influences the way in which a priority system can 
be constructed or used, There is no scientific justification for designing more 
sensitivity into the system than is warranted by the quality and quantity of 
available data. With repeated use of the system and the building of a sound 
and comprehensive data base on endangered animals, additional precision can 
be built into the priority system later. 

The numerical score from the system offers a chance to regularly assess 
priorities for research or management actions through systematically con- 
sidering the plight of a large array of animals. The score may be partially 
an indication of our lack of knowledge about the species, animals like it, or 
certain areas of natural science. If a large proportion of the total score is in 
the nnknown category, it clearly indicates a lack of knowledge and a need 
to gather necessary data. Obviously, if an imminent threat which could wipe 
-out the species has been identified. action to halt this threat would be taken 
regardless of the need for information. 

A standard data base, such as a revised and regularly updated printout of 
-a honk similar to “Threatened Wildlife of the United States.” is suggested for 
using this system. Such a standard source would provide consistency in deal- 
ing with the huge volume of data on endangered animals, and would allow 
regular input from private, state, and federal agencies and organizations. 
Continuing input from these sources and repeated use of the system will 
accommodate changes in the data base and will aid in assuring cooperative 
efforts directed at the ultimate goal of an endangered species program: to 
remove species from the endangered list, 

The first step in using the priority system in the Endangered Species Pro- 
gram is to score each animal with the numerical ranking system. These 
scores will be used to list animals in rank order of endangered stafus. This 
status does not change with an ability or lack of ability to take specific man- 
agement steps. and it should not. The second step of taking action to attempt 
to alleviate the threats to a species’ existence will be influenced by political. 
economic, social, and biological factors. Overwhelming biological realities 
may supersede other considerations, and administrative realities may supersede 
biological considerations: but all who examine the program as it proceeds 
will be able to see from these priority lists where the departures are made. 


SETTING PRIORITIES FOR THE ENDANGERED SPECIES PROGRAM 


(By Rollin D. Sparrowe, Missouri Cooperative Wildlife Research Unit, Fish 
and. Wildlife Service, Columbia, Mo., and Howard M. Wight, Oregon. Coopera- 
tive Wildlife Research Unit, Fish and Wildlife Service, Corvallis, Oreg.) 


The passage of the Endangered Species Act of 1973 broadened the responsi- 
hilities of endangered wildlife programs to include all memhers of the animal 
kingdom. The Endangered Species List maintained by the Secretary of the 
Interior now (May 1974) includes 302 foreign species including one inverte- 
brate. and 103 U.S. vertebrates. The 1973 Act also directed increased attention 
to invertebrates and plants. and implied that action would be taken to protect 
ecosystems which are vital to the preservation of any species. This broad 
charge will result in a greatly expanded list of threatened and endangered 
organisms. The mandate of the Act to take action to protect and rehabilitate 
all species far exceeds the available resources of manpower and money. and 
a need therefore exists for a system that can assist in guiding allocations of 
available resources to endangered species programs. 

We have undertaken the development of an endangered species priority 
system over the past 2 years. This development has included a test of an early 
version of the system in which priority listings were generated. and the 
soundness of the system and the data hase were assessed. A second version 
was prepared on the basis of this experience and submitted for peer review. 
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More than 40 biologists from universities, state and federal agencies, and 
private organizations provided critiques of the system which were used to 
assist in preparing the version being presented here. 

The basis of the priority system is an assessment of the imminence of the 
threat to the species’ continued existence. It is not an attempt to replace 
human judgment, but merely an aid to ranking endangered status prior to 
making decisions for action. The system is largely based on the biology of 
the animal and the security of its habitat. Biological considerations center on 
numeric status, capability of the animal to respond to actions taken to reduce 
the threat to extinction, and genetic and evolutionary characteristics of the 
species. Trends in the amount and suitability of critical habitats are evalu- 
ated and man’s capacity to manage habitats is scored. There are four main 
sections of this priority system. They deal with the species’: (1) population 
Siitus, (2) vulnerability, (3) recovery potential, and (4) special attributes, 
Assignment of values (100 points total) to the sections and their subheadings 
are our subjective evaluations following consultation with other scientists. 

The kind of system that can be used is influenced by the available data 
hase. Many species, regardless of their biological characteristics, have simply 
not been of great interest or value to man, and thus our knowledge about them 
is sparse. Other species have either been elusive and hard to study, or have 
yielded data we cannot yet understand. The result is that we know quite a 
about some animals or about certain characteristics of groups of animals, and 
little or nothing about others. These disparities in the preciseness of in- 
tormation exist throughout the animal kingdom and influence the way in 
which any priority system can be constructed or used. There is no scientific 
justification for designing more sensitivity into the system than is warranted 
by the quality and quantity of the data. A useful comparison may be the 
following: if you measure an elephant in grams and he defecates, your attempt 
at added precision has been fruitless. 

The use of general statements characterizing biological attributes of animals 
in different taxonomie groups May assure generally high seores for all animals 
which possess that attribute; for example, all animals which occupy high 
trophic levels may get high scores, It is also possible, of course, that animals 
in higher trophic levels are more vulnerable and more likely to become en- 
dangered. 

In general, with our system we expect species in the most desperate straits 
to score highest. In addition, species about which we know little will also 
score high. This is because we have provided an “unknown” score in all 
sections of the system, and each of these unknowns can equal the score 
assigned to the most desperate condition. We suggest that total scores include 
the unknown component listed separately so that the contribution to a total 
score based on incomplete information can be identified. The first value will 
be the total score assigned for all sections, and the second the number of 
these total points that were the result of unknowns. Thus, an animal could 
receive a score of 75/15, meaning that 15 of the 75 points were based on a 
lack of data. Most likely, action on a species about which little is known 
would therefore be directed at providing information needed to assess its 
status. Obviously, if an imminent threat which could wipe out the species 
has been identified, action to halt this threat would be taken regardless of 
the need for information, 

The priority system which follows has been constructed to be as flexible 
as possible to eope with the huge differences in quality and quantity of avail- 
able information, and the great array of differences in biological characteris- 
tics between animals. Once animals have been scored with the priority system, 
and other information about them has been considered, the scores will he 
used to list them in rank order of endangered status. Action will be partly 
determined by political, economic, social. and biological factors. Overwhelming 
biological realities may supersede other considerations, and administrative 
realities may supersede biological considerations; but all who examine the 
program as it proceeds will be able to see from these priority lists where the 
departures are made. 
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ENDANGERED SPECIES PreoR?TY SYsTEM 


I. Current status of population (25 possible points of 100 total) 


A. Index of population size (10/25): 


B.I 


ee ee ee 


. No reduction in numbers and/or distribution _—--~__---.---------- 
Descriptions indicate some reduction in numbers and/or 


Gistributiots <2o2 ob 3h ee ee eee ee eee oe 
Counts or estimates indicate seme reduction in numbers and/or 


GistripUsiON. 24.22 ee he ae Se ee ee eee ee 


. Descriptions indicate low population, rare animal, or population 


possibly always low 2362 en eee rit eek eee ee Ne at 
Counts or estimates indicate significant reduction from former 
numbers, or data, indicate population probably always lew ----- 
Descriptions indicate possible extinction, extremely low population 
or severe reduction from former numbers____.___...---------- 
Counts or estimates indicate severe reduction from former numbers, 
or descriptions indicate probable extinction_______._____---_-- 


. Population size unknown... 2. 22o2s6256 cee cee cee ee eee 


ex to population trend (15/25): 
. Data or descriptions indicate a stable or increasing population.__-_-_- 


Population stable or increasing, but data or descriptions show a 
history of large fluctuations in numbers______--------- a ee 


. Verbal description indicates declining population_-__......_.___-- 


Population declining but data or descriptions show a history of 
large fluctuations in numbers_-_-_-_----.-----.----------------- 


. Preliminary counts or estimates indicate a pattern of decreasing 


PACT CS a i as ta a fa ee rt eh eh eth a 


. Counts or estimates indicate population decline of several years 


duration which will, if unchecked, lead to extinction within 50 
VCATS 225 Sgt Meals Se eee ate mae eet ame Lh le eal 


. Counts or estimates indicate population decline of several years 


duration which will, if unchecked, lead to extinction within 25 


12 


Total points for section I____-_--__-_----------------------- 
Unknown component of total (points based on lack of data) -__-- 


IT. Vulnerability (35 possible points of 100 total) 


A. Reduction in amount and/or suitability of critical habitats which has 
occurred or is imminent (10/35): 


oe ae 


. No reduction (not a problem)_...__-.--._-.-.---2--_-- eee 


Slight reduction (no urgent problem) - ------------------------- 


. Significant reduction (up to 72) - pag is ay antag Ss Se Se Sol 


Severe reduction (more than '4)___________-_------ eee eee 
Approaching total l0ss.2 2-22 2220 seses 2 eee cee eee ues 
Total loss of original habitat (go to IIC)________________--- ee 
Insufficient peepee (unknown) as to what constitutes critical 

habitats (go to LIC) 2. o26cc cece uses cctwete eco se 


B. Rate of reduction in amount or SUEY of remaining critical 
habitats—present or imminent (3/35): 


1. 
2. 
3. 
4. 
5. 


No further reduction (not a problem)___-.-._-___--.-_--------- 
Slow (critical problem in next 50 years)_______..__.-_-_.____-_-- 
Moderate (critical problem in next 25 years)______-_-__-___-___-_- 
Rapid (critical problem now or in next 5-10 years)_.___.___-.__- 
Unknown rate of reduction_____-_--.----_-2-- eee eee 


C. Population concentration (6/35): 


1. 
2. 
3. 
4. 
5. 


Does not cuncentrate (go to ITE)_____-_-- eee 
Concentrates briefiy (up to 1 month)_________..-.-_..-_-__--_- 
Concentrates for substantial time (1-3 months) _.____-._..____--~- 
Species concentrated for all or most of year____._.-_----------- 
Patterns of concentration unknown_-__..__-._--__---_--- ~~~ eee 


1 


NTO = @& 


0 


(10) 


OArNO WWNHE OS 


“- 


“w’ 


~~ 
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D. Patterns of concentration (4/35): 
1. Species concentrate at many points__...._-.-.._---- 2-2 eee 
2. Species concentrate at few points_-._..-..-.- ~~ eee ee 
3. Species concentrate at a single point_......._...-...-.-.------- 
4. Patterns of concentration unknown______-_-._-._-.-2-2----- eee 
E. Reproductive rate of existing animals (8/35): 
1. Normal for the species.._....--2-22- 22 eee eee 
2. Slightly less than normals. -- 02205 225. cececn3ecbccoccee cee. 
3. Mineb Jess (ham normal cio '5 oo elo ek Be ea the hee Se os 
4. Reproduction not occurring--_-__-_-_---.-.------------------- 
5. Reproductive rate unknown (go to ITG)______-_--22 eee 
F. Envionmental contaminants, competition, unusal predators (7/35) or 
other mortality factors: 
Not‘ present OF probleMscevexcce a eeu sewee ett cost uessus 
May exert some adverse effect._...........---------2-0-- unseen 
Likely to exert adverse effects or known to exert adverse effect on 
SPT YU EEE UTI TANS cs Succ easy i eas eh el Oot aa eee a en ote 
Present and known to exert adverse effects_...........---.----- 
UDENOWisetcce acdc se iweces citenss cuca Ge ee tee owoars 


a st 


Total points for section IT_.--.....-.-.---2-- ee 
Unknown component of total (points based on lack of data)____- 


III. Recovery potential (25 possible points of 100 total) 


A. Protection of habitats (5/25): 
1. Critical habitats protected or protection not required... ..-_-_- 
2. Needed hiubitats in state or federal ownership; long term protection 
PE TSIoa OV aL) | eee ee I eS Pee AE Ie Mt ONE eee Pe EEN eC 
3. Requires purchase or transfer of critical habitats...........-._ - 
4, Protection essential but difficult. or impossible to assure._....-_2- 
5. Needs for habitat protection unknown_.....---...-.------.---- 
B. Management of succession (5/25): 
1, Critical successional stages not in short supply_...-..----- 22. 
2. Species requires early to mid-seral stages of communities which in 
short supply or soon will be. ... 22-2 o- eeccc ee cece ec eee lee 
3. Species requires mature to climax communities which are in short 
supply, or species has highly specialized habitat requirements 
that are in short supply and cannot be readily provided_..--_-- 
4, Insufficient knowledge (unknown) of management techniques to 
maintain optimum habitat. ....-..----------.--------------- 
C. Potential for growth of population (expressed as percent growth nor- 
mally possible from one breeding season to the next under favorable 
conditions) (10/25): 
1. High—growth rate greater than 100 percent_._----------------- 
2. High-intermediatc— growth rate 50 percent to 100 percent. —-.--- 
3. Intermediate—growth rate 25 percent to 50 percent.-_---------- 
4. Low-intermediate—growth rate 10 percent to 2d percent___.._--- 
29. Low—growth rate 5 percent to 10 percent...-...--.--.---------- 
6. Very low—growth rate 0 to 5 pereent___-_--_..-.-----.-------- 
7. Unknown growth rate... 2-2-2 eee eee ee 
D. Potential for recovery (5/25) 
lL. Following restoration of HABA: species should become ecologically 
SCS Sec katte sco aL Sa ali lS ae aca a el ah ge eo 
2. Maintenance of the species will require continued high intensity 
MANS NCW 2 eee Be eter ee eS ee eee Se See ee 
3. Present hope for preserv ‘ation of the species requires Zoo or aquaria- 
tv DG NNSDANCEY sac cle twee Cee ew eee eee ke = 
Be knw POC Nl oc ee A Sh ee ee he 


Total points: for section Tl. odo oe Seo ee bee eee 
Unknown component of total (points based on lack of data)_--.-- 


65-116—76——_-18 


-~o-~, 
i ww) © Gr ord vg om) 
wT 
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IV. The species (15 possible points of 100 total) 


A. The animal is classified as: Points 
1. A subspecies (go to IVC)___--. ee 0 
2. A species (go to IVB, skip IVC)________---_- eee 3 
3. Unknown (taxonomy in doubt, go to IVD)_________-_-___.-_-____ Le (6) 
B. For the species: 
1. Hybridization currently known to occur____....._-.---------.- 0 
2. Hybridization is possible but is not presently occurring.-_._-_._- 1 
3. Hybridization not possible due to isolation. _____- eee ee mene e 2 
4. Hybridization not possible because of an effective reproductive 
. barrier with sympatric forms__......-.- 2222-2 eee 3 
5. Status of hybridization unknown________.-.__..-.- 22-2 eee (3) 
{. (If a subspecies) The animal has evolved as a: 
Li Clinal subspecies... .4 oe 8 ee ee ee 1 
2. Geographic isolate or is otherwise clearly isolated from other forms _-_ 2 
So UB RDOW Die oct eae ie ee eerie a tee an terene a to (2) 
D. The taxon, species, or subspecies exhibits: 
1. No limiting specialization_...... ...---..-------------------- 0 
2. A somewhat limiting specialization...........__---.-.--------- 1 
3. A Testes limiting specialization—very narrow niche (food, habitat, 
SC Oe aa alee a ER OO RT eR ee iL ae aE ee We eee Aes ae) TA AT OS 2 
4. Unknown degree of specialization._._....._-_-.---.-----.----- (2) 


IX. Uniqueness; the taxon is a member of: 
Ll. -Arpolyty pie SpeCles..25.220 65sec ect i consediv estes Sees ee 
2. A monotypic species or all subspecies are threatened__._..._.___- 1 
So A DOLVEY DIC: BONUS ete t is ee ee ose et telly 
4. A monotypic genus...-.....-.-.----.----.--.------------.--- 
De ACMONOLV Ne 1aMly 22233 0.2 Joc cee tosh ot meteeekacemans 
Gs (UNKNOWN | sacs 2 toe ee eee eee ere eee (5) 
F. Security of taxonomic unit: 


1. Related animals are not threatened____......-.---.----------- 0 

2. More than one threatened form in genus or family___-_--.___-_- 2 

3. Unknown whether related forms are threatened or not....._._--- (2) 
Total points for section IV____-.---------------------------- 


Unknown component of total (points based on lack of data)... 


EXPLANATION OF PRIORITY SYSTEM SECTIONS 


I. CURRENT STATUS OF THE POPULATION 


Under this heading, population size and trend are combined to provide an 
index to the current numeric status of the species. Here, we first approach the 
critical question of how to evaluate the amount and reliability of information 
available on endangered species. , 

In a few endangered species, such as the whooping crane, direct enumera- 
tion of the size of the population is possible. For most species estimates are 
all we will ever have to work with, Numerical population estimates are 
usually lacking for species with high annual turnover rates such: as mice, 
small birds, most amphibians and reptiles. Where this is the case, generalized 
statements are usually all that can be given to indicate the size of the 
population such as: “rare,” “population low,” “possibly extinct.” Even here 
we feel that some effort should be made to organize these statements into a 
ranking from “approaching extinction” to “abundant” so that a specialist in 
a particular species will be able to choose from standardized, verbal descrip- 
tions that might best fit his appraisal of the status of the population. 

For many endangered species, the trend in population size is more critical 
than the current size of the population. A downward trend in population size 
may reflect deterioration of the habitat. reproductive failure, or increased 
mortality. Estimates of population size in species with a high reproductive 
potential may be highly variable, and may reflect varying reproductive suc- 
cess or survival rates each year. For this reason, the evaluation of population 
size and trend for these species should include several years of data to 


establish the long-term trend. 
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II, VULNERABILITY 


We assess the vulnerability of a species on the basis of the deterioration of 
its habitat and characteristics of the species which cause it to become vul- 
nerable. Those conditions affecting a species habitat, which in turn affect 
food supply, reproduction and survival, can cause a species to become en- 
dangered. Critical habitats are defined as those essential elements in a species 
range that provide adequate food, cover, and water-so as to allow the species 
to reproduce at sufficient rate so that reproduction balances mortality over 
the long term; special niche requirements are met, and required isolation is 
provided. 

Note that the section on critical habitats includes consideration not only of 
amount, but also of suitability of habitat, and that it also allows considera- 
tion of an imminent threat such as a large public works project which might 
drastically reduce habitat. An example of habitat which has not deteriorated 
in amount, but is now largely unsuitable, is that of the peregrine falcon in 
the eastern U.S. . 

The potential of a species to become vulnerable is partly related to the 
degree of specialization exhibited by that species. For instance, the Florida 
Iiverglade kite. with a highly specialized adaptation for feeding on one 
species of snail, is inherently more vulnerable than a marsh hawk that has 
au wider (less specialized) food base on which to feed. 

Other aspects of vulnerability are reproductive rate, and special survival 
problems, Animals which are concentrated and/or localized over their range, 
such as some waterfowl, are more vulnerable than those which are dispersed 
widely or occur at a number of localized points. The presence of introduced 
animals, or otherwise intensified interactions can create special survival prob- 
leins through predation or competition (e.g., red wolf-coyote interactions). 
The special problem of pesticides may supersede other factors (e.g.. DDT 
and peregrines). Any single factor can conceivably override many, or all, 
others in a determination of vulnerability. Obviously, if a threat to an animal’s 
h:bitat and/or population is so great that it becomes permanent, then human 
judgment can and should supersede this priority system in responding to this 
critieal situation, 

III. RECOVERY POTENTIAL 


The recovery potential of an endangered species is defined as the potential 
to effect a meaningful improvement in the status of the population of the 
species. Endangered species that have little or no critical habitat left, in 
which inherent reproductive rate is very low, or which have a slow mean 
generation time reflecting very low capacity for population growth, may be 
difficult to rehabilitate. Some species are in such a plight that their only hope 
lies in removal to aquaria or zoo-type husbandry for retention of the gene 
pool until habitat problems are solved. For some species, even this possibility 
may now be lost. 

The first consideration in this section is an assessment of the potential for 
achieving long-term protection of critical habitats. This is followed by rank- 
iig of the potential to manage habitat by manipulation of succession, as a 
means to provide for critical habitats or specialized niche requirements. For 
exninple, the needs of an animal that requires a habitat in an early stage 
of forest succession can be quickly and easily provided for by timber harvest, 
controlled burning. brush clearing, or managed grazing. To provide habitat 
for a forest-dwelling species that requires climax habitats, on the other hand, 
may mean protection of a forest for 150-300 years, If this type of habitat is 
in very short supply, the species may be beyond Saving. 

Another factor considered in assessing the potential for a species to re- 
eover from endangered status is its reproductive rate. Because of great 
differences in the reproductive strategies employed by species in different 
classes, it was apparent that we could not compare the several thousand eggs 
laid by some species of fish with the average of one young born per year for 
many large mammals and birds. A more meaningful expression of the re- 
covery potential of a species is its capacity to reproduce itself and increase 
ii numbers under favorable conditions. We recognize that the scoring of this 
section may require some mature biological judgments based on an assessment 
of the reproductive rate of the species and the expected survival rates of 
‘beth young and adults. so that an estimate of the rate of average potential 
‘population growth might be made. The scores for this section are assigned on 
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the premise that a species that possesses a high average capability for popu- 
lation growth could be expected to respond readily to effective management 
ot those factors responsible for its endangered status. Species with inherently 
low capability for annual population growth might be delayed a decade or 
longer even though conditions adverse to survival had been alleviated.. 

Some species with a low reproductive rate—such as the whooping crane, the 
California condor, the grizzly bear, and several of the marine mammals— 
also exhibit great longevity as adults. Longevity can be an advantage by 
allowing the species to persist while adverse environmental conditions are 
corrected, This undoubtedly mitigates, somewhat, against the extended time 
required to accommodate the slow growth of populations to a safe level. 

Another assessment of the potential for a species to recover from its en- 
dangered status judges the level at which recovery is currently possible. Obvi- 
ously, a species that needs immediate removal to a zoo for artificial mainte- 
nance of the gene pool until other habitat factors can be corrected is less 
secure than a speeies that can become ecologically secure once preservation 
of scarce habitats is assured. 


IV. THE SPECIES 


The Endangered Species Conservation Act of 1973 clearly defines the re- 
sponsibility to provide for the conservation, protection and propagation of 
species, subspecies, or even populations, of threatened fish and wildlife. There 
is no priority established or mentioned as to whether a full species should 
tnke precedence over a subspecies in a case where there is no difference in 
the degree of endangerment of the two. We suggest that the potential loss 
of the gene ‘pool represented by a biologically defined species should give it 
precedence over a subspecies. The concept of a species and the process of 
speciation are topies that must be considered in developing a priority system 
for endangered animals. 

For terrestrial vertebrates, we adapt the ideas of Mayr (1965, Evolution 
at the species level. Pp. 315-355 in J. A. Moore (ed), Ideas in modern biology. 
Nat. Hist. Press, Garden City, NJ), who states “Most biologists whether 
geneticists, systematists, or evolutionists, are now in essential agreement on 
what a species is... We ean hold that species are characterized by certain 
qualities, of which two are most important: . 

(1) They are reproductively isolated from other species—that is they do. 
not interbreed with them in nature. Interbreeding is prevented by so-called 
isolating mechanisms, among which sterility is best known but mating be- 
havior most important (at least in animals). 

(2) They occupy definite stations in nature (their niches), and their 

requirements are sufficiently different from those of other sympatric species 
to permit coexistence without fatal competition. 
“Species are usually also characterized morphologically. but the morphological 
criterion is not infallible, since various phenotypes within one species may be 
fer more different from each other than are some good species (sibling 
species).” 

Fisheries biologists who have critiqued our priority system have pointed 
ont that the criteria of species designation based on reproductive isolation 
has not been adopted in the taxonomy of fishes. In many cases, intraspecific: 
and even intrageneric hybridization has been reported. We have attempted to 
make the system sufficiently flexible to accommodate the differing taxonomic 
bases and still retain our concern for gene pool contamination which might 
threaten the integrity of a taxon, 

The potential for gene pool contamination is a consideration in establishing: 
the priorities with which to guide the Endangered Species Program. Potential 
contamination has as its base incomplete evolution of a genetic or behaviorak 
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barrier to interbreeding with closely related, sympatric species or subspecies. 
Mayr (op. cit. p. 15) discussed this and points out that many examples are 
known of species formed by geographic isolation that become “fused” again 
with the parental species. If we concern ourselves with the threat of a 
population “fusing” again with the parental species, we may be managing 
against normalcy. 

Perhaps the greatest justification for attempting to counteract this process 
would be a case where an artificial introduction has been made of a species 
not indigenous to the range of the endangered species we might wish to 
protect. Even here, one must recognize the great difficulty in attempting to 
counteract this kind of blunder, 


THE NUMERICAL SCORE 


The numerical score indicates the status of the species as determined within 
the previously stated conceptual framework of the priority system. It is not 
a “magic number” but a guide to be used to list animals according to degree 
of endangerment. The score may also partially indicate our general lack of 
knowledge about the species, animals like it, or certain areas of natural 
science. It may reflect a fundamental insensitivity of the system to cope with 
the array of differences in hiological characteristics among the classes of 
animals. Because of these differences, it is our judgment that separate lists 
Should be compiled for each class, and cross-class comparisons in priority 
rutings should not be made. 


RESULTS OF TESTING THE SYSTEM 


Four advanced graduate students with differing backgrounds were employed 
to score 180 species or subspecies using the second version of the priority 
system, with the 1973 edition of “Threatened Wildlife of the Unifed States” 
as a standard data source. Objectives of this test were (a) to evaluate the 
performance and utility of the system for the diverse array of threatened 
animals; and (b) to evaluate the quantity, quality, and method of presenta- 
tion of data in the standard data source with respect to coordination with 
the priority system. Variables analyzed were: (1) the four individual scorers; 
{2) the four sections of the priority system; (3) the four taxonomic groups 
(reptiles and amphibians, fish. birds, mammals); (4) the nnknown component 
of the scores for each animal; and (5) recurring problems with the use of 
the priority system and the soundness of the standard data source. 

A spread of average scores from 32-78 for the 180 animals indicated a 
reasonable level of discrimination within the test, Three of the scores were 
similar in their scoring, hut one responded to the system with lIower scores, 
a low rate of use of the unknown component, and an infrequent use of prob- 
lem categories. Average scores given euch taxa were similar, but not enongh 
mammals (17) nor reptiles and amphibians (8) were scored to conclude 
whether the system is biased on a taxonomic basis. None of the four sections 
of the system seem to be biased toward a higher or lower score. Some of the 
more celebrated endangered species like the California condor, red_ wolf, 
peregrine falcon, and Indiana bat received relatively high scores with low 
unknown components. More confidence is warranted for priorities based on 
these scores than for lesser known species for which information is lacking. 
Unknown scores were a greater part of the total scores for fish and reptiles 
and amphibians, indicating a difference in quantity and quality of data for 
taxonomie groups. 

Sample scores presented in Table 1 are based on an earlier version of the 
priority system and used the 1973 Edition of Threatened Wildlife of the 
United States as a standard data source. Scores are presented here to 
demonstrate the typical output of this priority system, but do net represent 
an up-to-date assessment of the species scored. 


272 


TABLE 1.—SELECTED SCORES FOR EXAMPLES OF THREATENED ON ENDANGERED ANIMALS FROM 4 CLASSES, 
AVERAGE SCORES! BY 4 SCORERS, USING THE 1973 EDITION OF “THREATENED WILDLIFE OF THE UNITEDSTATES’” 
AS A STANDARD DATA SOURCE 


Total Unknown 


Birds: 
Masked bobwhite, Colinas virginianus ridwayi_..............-.-------- 2-22-2222 52 8 
Southern bald eagle, Haliaeetus eucocephalus 1_........-.---------------------- +--+ ee 58 3: 
American Peregrine falcon, Falco peregrinus anatum.._........-...--------------------- 63 2 
Kirtlands warbler, Dendroica kirtlandii_...._..........-.-............----------e-eeeeee 66 8 
Large Kauai thrush, Phaeornis obscurus myadestina___...........- 2-2-2 eee ee 71 19° 
Eskimo curlew, Numenius borealis_.................-.--.-.----.----- eee sence eeeeee 76 37 
Fish California condor, Gymnogyps californianus_...........-..-.--...-----.---------------- 80 K 3 
ishes: 
Devils Hole pupal Cyprinodon diabolis..................--22-- 2-2 eee eee eee eee 56 12 
Gila trout: Salm glide: 2.2 ac. Meo eo caste ond oe doce nate ntdude lel abe cue abiwe 61 it 
Mohave chub, Siphateles mohavensis...........-.-..-.-..-.-.02222------- eee eee eee ee 68 32 
Maryland darter, Etheostoma sellare_....____..------- 2 eee 70 32 
Colorado River squawfish, Ptychocheilus lucius._.._.....2-22222 22-2 75 25 
Longjaw cisco, Covegonus alpenae____.....-...-.--.-- 2-2 eee eee 80 33 
Mammals: 
Key deer, Odocoileus virginianus clavium...._.......---------------------- eee ee eee 47 9 
Utah prairie dog, Cynomys parvidens:. 2.5.2 ccsc wei eas con neccc ce seewewens cued uneasiness 53 9 
Eastern timber wolf, Canis lupus lycam_...._......-..------------------------- eee 60 13 
Florida manatee, Trichechus manatus latirostris..................-.....----.------------ 61 27 
Indiana bat, Myotis sodalis.........-...----------------- 22 eee een eee eee ee eee 67 9 
Red wolf, Canis rufus...................------ eee seen eee ee eee c eee c econ cece eeeceeeeee 73 14 
Reptiles and amphibians: 
American alligator, Alligator mississippiensis.-........-.---------------------------- eee 56 11 
Blunt-nosed leopard lizard, Crotaphytus silus..................-...-.-.-.-.------------- 62 15 
Desert slender salamander, Batrachoseps aridus_........-.-.-.-.-.------------0- 22+ eee 74 36 
Houston toad, Bufo houstonensis.................-.--------------------- see eeeneeeeeee 75 12 


1 Scores based on an earlier version of the priority system. These scores are not necessarily indicative of the current 
status of these species, 


Two recurring problems with the standard data source were (1) insufficient 
information on which to make a judgment; and (2) the lack of consistency 
in the manner of presentation of available knowledge, Individual scorers 
interpreted the same source data differently and produced divergent scores 
on the same animal. We propose that a standard data source is essential for 
the priority system to work efficiently. Data on population status, vulner- 
ahility, recovery potential, and taxonomic status should be presented in the 
standard data source with consistent terminology. Value judgments based on 
available data should be made before information is entered into the data 
source, so that a scorer using the system doesn’t have to read a narrative 
and decide, for example, whether it indicates that habitat is increasing or 
decreasing. The use of common descriptors, that are precisely defined, to 
indicate biological facts about each animal would allow for regular updating 
of the data base. 

A new edition of “Threatened Wildlife of the United States” could serve 
as a standard data source if a format is adopted that matches the priority 
system and uses consistent terminology. Comprehensive literature reviews, 
contact with scientific experts, and regular interchange with private, state, 
and federal agencies and organizations would keep this data source up to 
date. Storage of information in a computer would provide a mechanism 
for regular updating and retrieval of information on the status of each 
species, and, in fact, will be necessary to handle the huge volume of data . 
on the diverse array of threatened animals and plants. Regular periodic 
printouts in the form of editions of ‘Threatened Wildlife of the United States’ 
would allow review by all concerned of the basis on which decisions are made 
for action on endangered species, 


USING THE PRIORITY SYSTEM TO MAKE DECISIONS FOR ACTION 


The first step in using the priority system in the Endangered Species Proa- 
gram is to score each animal with the numerical ranking system. These 
scores will be used to list animals in rank order of endangered status. This 
status does not change with an ability or lack of ability to take specific 
management steps, and it should not. The status of the animal and the need 
for management should he reflected by its position on the endangered list, 
but action will partly be determined by the entire program itself. These 
two expressions of priority should be kept separate. 
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The second step of taking action to alleviate the threats to a_ species’ 
existence will be influenced by political, economic, social, and biological fac- 
tors. Certain biological considerations which make an animal score high in 
endangered status may result in a lower priority for management action. 
For example, an animal with a low potential for population growth may 
score high in endangered status, but another species which offers a better 
chance of a quick, complete recovery may be chosen for immediate action. 
Administrative decisions for action regarding each species should be made 
on the basis of degree of endangerment whenever possible, but this will not 
always occur, 

The following outline presents some considerations in action decisions 
which go beyond the use of numerical scores from the priority system: 


A. Aspects of the total program which affect decisions for action 


1. Public interest—A high interest species (e.g. bald eagle) may bring 
attention to the entire program and may demand action, but likewise the low 
interest species needs support. 

2. Cooperative program potential._—Existing or easily established state, 
Federal, or private programs may be able to carry much of the load and 
enhance chances for success, 

3. Continuity of program.—Existing programs showing significant chances 
for long-term success should be carried to completion, but no action should 
be continued solely because it is already underway. 

4. Reliability of information—Where data are scarce, action should be 
aimed at gathering information needed for sound decision-making. In an 
elergency, human judgment must be the basis for decisions. 

5. Budget considcrations,—When funding levels cannot handle all species, 
animals with the most urgent management needs and a high chance for 
successful recovery will receive highest priority for action. A balance will 
have to be achieved between spreading finances to do some work on several 
species, and substantial investments to materially assist a single species. 


B. Likelihood of success 

1. Biological capacity to respond to management.—Generally, animals with 
a high turnover rate which are capable of adapting to managed environments 
offer the highest likelihood of success and may receive higher priority for 
action. 

2. Capacity of habitat to support the animal,—Changes in land management 
on public lands, private lands under subsidy, or purchase of land-types not 
in great demand may be easiest to provide. The presence of such unusual 
obstacles as pesticides, total absence of needed habitats, or exotic predators 
or competitors may offer the least likelihood of successful management. 

3. Relative costs and bencfits—The mandate of the 1973 Act indicates that 
attention will be paid to all species, but funding levels necessary to manage 
all endangered species are unlikely. It is more likely that priorities set with 
the aid of this svstem will he balanced against the probability of significant 
chances for success with moderate dollar investment. 


CONCLUSION 


A priority system to aid making decisions in the endangered species pro- 
gram, based on determinations of the imminenee of the threat to the animal. 
is offered for review. This system ranks endangered status of species on the 
basis of population status, vulnerability, recovery potential, and special attri- 
butes of the species, The system is designed to assist in setting priorities for 
action to reduce the threat to the species, but it does not replace human judg- 
ment. A standard data base is suggested for using the system, to provide 
consistency in dealing with the huge volume of data on endangered animals, 
and to allow input from private, state, and federal agencies and organizations. 
Continuing input from these sources and repeated use of the system will 
accommodate changes in the data base and will aid in assuring cooperative 
efforts directed at the ultimate goal of an endangered species program: to 
remove species from the endangered list. 
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[ATTACHMENT 2] 


Tasie 1.—Priority list of endangered spectes indicated in the test ‘“‘Evaluatton 
of Endangered Species Priority System’ by Dr. Rollin D. Sparrowe. 


Species by common name 


Priority 
Fish: score 
TeCOpa DUDS saeco u ee esse See ee eeu eeeeoasee 69. 50 
BIMG pik@s jo. 653 ses eee ete cee eee eee eee ese eekeeee 68. 25 
SHOrtnose Sturgeon. oe eee eee eee ee cee see soe eeccusse 66. 75 
INFO SC ACC es hee ee een eta ee ere 66. 75 
Pabrump kiliiish 26225226 eee en esc eee sees seses 66. 50 
Comanche Springs pupfish____---------------------------------- 65. 25 
Owens DUplSha2-..40o oe ao oss eee eet eee Sek ee ie eales 65. 00 
PeCOs -CAMDUSIAG obese pose l aeons as ee se sess se eseee ae 64. 25 
GON@IAaW CSCO oon oi Se snes ee eee ea eet eee eee see 63. 75 
Greenback cutthroat trout..._....-.-..-.------.---------------- 63. 50 
Colorado sduawish: .c...b2co20! ood a Se ee ee eS 62. 75 
W OUNGINe ccs ceca fe See ee ol eee cca ees asercos 60. 75 
Oa GOS a Garters. 32252532 bee tenes ee ee oe 60, 25 
Pahranagat bony tall 220.2 c ak te he se ee 59. 75 
Watercress darter___..-_.--_-.-_---_---_---_------------------- 59. 50 
Gila TOpMiInhOW 2222 ee ee eet Oe a ee wee ae eee 59. 50 
WOUntain Garter. 2222422 20e ee er ee ar ee a 57. 50 
Clear Oreck. cam busitjsc 2226 255 ote oe el a, Se 56. 50 
Paiute cutthroat routs. 222. 26s. ete ee eee eee use Le 56. 25 
55 (a0 9 eee a nS tN EY ee er Ontos RD Pe TERESA EPO Yat et eNO Oot END Case RI 5d. 735 
Lahontan cutthroat trout....-------_---_---.------------------- 55. 50 
GilAROUt 22.03 Seto 3 ace cee moe eee u ate woah en eae 55. 25 
Warm: Spring pupish..cwe onc Je esses ciel nbs ee ides. ieee ceca 54. 75 
ATIZ0N A (TOU. en eo bee eo ee mie eee Seats Shr 54, 50 
Unarmored threespine stickleback__.__._.._...._.-.-._.-.-_----- 54. 50 
Big Bene Win Ousitia. see ne oes er eStore eta tesa 4, 25 
WEarVIANO GAT el cto ot Sk ee oh a hn se ee eee. 8 53. 50 
Mohave: (HUD coe esis ce ee ek i on eS 52, AD 
Devils Hole piptsh....c-2 2-322 s-4e ool so e22 (hoe Sel eo sens ek 90. 25 
Kendall Warm-Springs dace____.-.-_..-.-.-_-_---_-.----------- 49. 25 
Humpback Chtbscce-s 253 Sais ee oul Ui ree ae ee ed 48. 00 
Reptiles and amphibians: 
TVOUSTON 00 G 22.22. secrete ee te eee ele ee eee Pot ee 68. 75 
Texas. bind: salnmande? =2.200% (522305 o seo ce ee eede eee oe oees 62. 50 
Desert slender salamander_.___-----__-.._-.-_-_-.---_----------- dd. 75 
Blunt-nosed leopard lizard_.__...---.-_..-.-.-.-.--_.----------- 54. 00 
eee FRICAT DOM efoto ee A ee es a we area ESS 43.75 
San Francisco garter snake_.......-.-.....-.-_-.-.-.----------. 52. 25 
American QING@AVOl 3.0 s oe cee le eee Cee a ee eee ta cette 50. 50 
Santa Cruz long-toed Sa ltMANGEr 22256 oS ees ace ore eat Se oun 90. 00 
Birds: 
Santa Barbara song sparrow.....--------------------- eee eee None 
(CaMEOIN A: CONG OR a3 8 te ee eG ek ea toh a Pet 78. 25 
Puerto. Wtican parroteeu 6 teen eee aaa Stee ae eek 77. 25 
AKIO AW 24 coe 2 oni et ice See rhe cen laa 69. 25 
| G1: eng aed ep an ae ereen Prec cay eer ier Tee 2c mee NNT Soa eR ROMER TIRE ae area! 69. 00 
FAURE OO be Ps Nt ore A te ae ad a foe 67. 75 
American ivory-billed woodpecker__~..._......-_-_-_-_-_-s------- 67.75 
TOA AAO eS Big a as ee nl el an ee eee 67. 00 
Awan ak@paiencs bocce ate oe eh at re te se 65. 75 
TLAW ANNAN CCOW 5 one 5 ets ee he eee ha ee ee es 65. 50 
Witt SKC ands ed ee ee ee ke chee Seen centers al acess 65, 25 
Crested Roney Creeper. 2g ces ce See steee eee e eee ieee S 65. 00 
IG Oke ait nS Fee ac ce oy te pe ct ta ee eh le he ey eee 64, 25 
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Species by common name Priority 
score 

Oahu Creepers 2. eons coe See eee ec cee ose ce abe ee soe d 63. 75 
Hawanan NaWk 26 obec sto céceg2eck sk ccs cs eceeseewsies 63. 75 
VR al sea at tae all ie ie hee es eS ae nae iat 63. 50: 
Bachman’s warblef. 222.2 32 ceo eee cece ee eed akcedwceteeeeeus 63. 50 
Puerto Rican whip- pail eA rete A eae ae a RN CTRL te A en ee Vr AR 63. 50 
California brown pelican_..-.-.--..------------------------- ---- 63.25 
MolGKal Creeper i204 ee eek ee beets ee tobe nd os 63. .00 
Maui, Parrotoihc (22. he re See eae bee ee sels 62. 50 
Florida Everglade kite. .........-.-.-------.---.--.------------ 62. 50: 
Dusky seaside sparrow_____.-_.-------------------------------- 61. 75. 
Mississippi sandhill crane. __...__.-___-----_-------------------- 61. 75. 
Ameriean peregrine falcon .___....._..-----.--------.----.------ 61. 75. 
Kirtland § warbler. 2. 26s oe oe ee ee ee ee ee eee 61. 50 
Large: Kauai thrush... 2222s oe eee ct ae ee ees eed 61. 50: 
Mawalian Ouck 2262.22 53 ceceeweee hee ee ee ee et eu eceee 61. 25: 
WRaval NuKUpUU <2 ese ese se ee ede ice ay ee eeeesenax 60. 25: 
Maul NUKUPUU Jc2-2.050526es et tee ate eeee ek Cece sec umedses 60. 00: 
TlaWalaNn CO0U. 26.2025 ee ee oe eee see ewoeeeetet 59. 60 
Small Mavai-thrusn 2 6.2. oo oe ee ee eee ca eke eee 59. 25 
W DOODING. Crane... 24.055 bie eee ee See eset secu eeens 59. 00 
Puerto Riean plain pigeon_-.__.._.--.----.-.------------------- 58. 75. 
Eastern brown pelican._.........----.------------_----------.-- 58. 50: 
Cape sable 8Pa8rrOW 240.062 soe oc eet ote ce ec eck oct cased sks oe 57. 75- 
Nskimo CUMCW 2.2.4 06 cl hese ee cute ce eel ceue nse eceseeus 57. 75: 
Hawaiian -galinvle 2.02 os Se eign wre aul eee ewes 57. 00 
Light-footed clapper rail. __.--.------------------.------------- 57. 00- 
Southern bald eagle..........-..-.---------------.------------- 55. 25. 
PB VEGN CUCK os. ace ise ae ai tee ek bee eo one ce uile 54. 50- 
California least tern. ...--.--_.------_-------_----------------- 54. 25. 
Hawallan @00s60 2.25262) eee ct ecco ete eet ees bee oes 54. 00° 
Red-cockaded woodpecker____.._....-...-.---.----------------- 53. 75 
Hawaiian dark-rumped petrel_..._.._....-.---.----------------- 53. 25 
MaWannn SUVs. oun oo teeter et een Stee ee eee eee ease 52. 75 
Arctic peregrine falcon......-...-...--....--...-------.-------- 52, 25- 
California clapper fall o.2 35.2555 500 coe e So Sot ee Sole. 51.75 
MG@xICONQUCK 22 oct ee ea ek bE te tin ae be botele 51. 75 
Aleutian Canada g008@ 22 0 covcwedocnLediecaeeaswetkaessaeeses 50. 25 
Attwater’s grenter prairie chicken. ___-_____.____..___-_-_-------- 50. 00 
Masked bobwhite s:o6cs<uc2ceue cc voce bese ceeeeteseelekee 48. 00 
UMP ClLAD DOT TAN so ag i hres Boe recht ate oe eee 46. 00 
NinOa Mile@Pbine s 2.26 .2ee ei ee ee et oe ei a eee eles 38. 00 
ININOATIN CD 2 3s oe aes Se te ea ee boos see eet 36. 50 
Laysan PING Die hha ats eh Seal, aes ht eens Ria ep eek Oe eee sateen aes 31.75 
Wied welt cet oe racer kt cece ee el Renee 66. 00 
Black-footed ferret..........------.-_-----_ eee 62. 75 
Indiana Dite 2 See ce oleic wok ee ee ot ee aes cosets 62. 25 
Columbian white-tailed deer_._....-_-_-_---_-----_ eee eee 60. 00 
PONnOran Pronghorn... be oa chee ee ded cedeesecsecesoewa 57. 25 
Moro: Bay kangaroo fat... ce ccc etd eke cole eweieledeucess 56. 75 
TASTEIN COU GER i325 603 oe ete ee ot Beta ee 55. 75 
Salt-marsh harvest mouse__-_._-_-___-_-_-_-_---_-__---------- eee 55. 00 
Hastern timber Wolf..22 2260 ose. 3442 6 ee se woe eee ele beec ewes 93. 79 
Northern Rock Mountain wolf____.._____._--____-_------------- 53. 00 
man: Joaquin: Kit fOX.o ook eee oe eee eke ete acces 49. 75 
PIOTIGA DONG OT ects noe ee ete Bln Sl Dh Males weno ee ee 49. 50 
Utah: Prairie: GOG ois os th See ean Ce 8 re hd 48. 25 
Delmarva Peninsula fox squirrel. ......------------------------- 47.75 
FIOROGA Manatee 260.4626 ee le eee te i ee eee bile ne 47, 25 
FOV OCR hia oh eel Banc ate ose Gt hae diene Mike eben ese 42. 75 
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[ATTACHMENT 3] 


ENDANGERED SPECIES PRIORITY SYSTEM 


This system attempts to evaluate and rank Endangered and Threatened 
‘Species with regard to their relative state of vulnerahility to extinction and/or 
further depletion, taking into consideration as well their taxonomic and 
‘ecosystem significance. The rather subjective ranking obtained will presumably 
reflect the relative importance or “priority” of any given species status as 
‘compared to others, Such a priority ranking will serve merely as a base to 
help decide which species are most in need of attention and where effort 
and monies should be directed. One must realize, however, that the final 
‘decision as to which species actually do receive attention must rest upon a 
number of other factors, not the least of which is simply a practical assess- 
ment of needs in relation to total monies and manpower available. 

The system’s core are four primary factors which reflect a species current 
“Biological Vulnerability”. (I). These are (A) current population status, 
(B) critical habitat status, (C) reproduction capahilities, and (D) adult 
mortality. Evaluation criteria are scored in “points” on an almost exponential 
scale relative to the increasingly critical state identified for each criterion. 

“Taxonomic Significance” (II). is used as a weighting factor. For example, 
the single species of a genus or family should receive much more attention 
than a species belonging to a genus with many species, 

“Ecosystem Significance” (III) is of lesser importance. put still worthy of 
consideration. It is used as an additive factor, each category bearing a given 
number of “points”. 

A total “seore” for each species is obtained by multiplying the total Bio- 
logical Vulnerability “points” by the Taxonomic Significance “factor” and 
adding the “points” indicated by the Ecosystem Significance. The score for 
each species is then used to rank all species under consideration as to relative 
“biological status.” The system could be used within any biotic unit as desir- 
able: for example, within family, order, class, phylum, or kingdom. Although 
basically designed for these species currently on either the “Endangered” or 
“Threatened” lists, the system might well be used for “candidates” as well. 
One must keep in mind, however, that this priority system is merely a sub- 
jective tool, and other judgments must prevail ultimately in the final-decision 
process relative to expenditure of time and money. 


I. Biological vulnerability 


This element is the primary basis used to evaluate the “biological status” 
of a given species. The four factors mentioned above—(A) Current Population 
Status, (B) Critical Habitat Status, (C) Reproductive Capabilities. and (D) 
Adult Mortality—are believed to be the only ones needed for this determina- 
tion, 

A. CURRENT POPULATION STATUS 


This factor rates a species current population status through an assessment 
of several interrelated variables. These include current and part population size 
‘and trend, proportion of available habitat presently utilized, vulnerability of the 
species to environmental change, and proximity to extinction. 


Evaluation criteria: 
1. Little or no reduction in numbers/distribution; population(s) not Points 
especially vulnerable nor threatened_____....--.------------- 0 
2. Significant reduction in numbers/distribution, but population(s) 
strong, viable, and relatively stable or increasing, occupying 


most of available habitat_._.._....__-_--__-__--_------------ 5 
8. Little or no reduction in numbers/distribution; but population(s) 

small, vulnerable, and/or threatened ____-_------------------- 25 
4. Significant reduction in numbers/distribution; present population(s) 

declining steadily, and are vulnerable or threatened__________- 100 


5. Severe reduction in numbers/distribution; near extinction; and/or 
population(s) highly vulnerable or highly threatened__....__--- 500 
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B. CRITICAL HABITAT STATUS 


This factor takes into account the present and past trends in reduction or 

alteration of the species’ critical habitat. The vulnerability of the critical habitat 

_to any foreseen or unforeseen environmental threat is also taken into account, as 
should be the severity of any foreseeable threat to the critical pee 


Evaluation criteria: 
1. No significant reduction ee deterioration evident; not especially Points 
vulnerable or threatened_____........----.-------.--------- 
2. Significant reduction and/or deterioration, but remaining habitat . 
adequate for sustaining strong, viable population(s) and not 
especially vulnerable to or threatened with further significant 


NOSSO Spc a Be i alee tae es ah ad Da gas - § 
3. No significant reduction and/or deterioration evident, but habitat 

limited, vulnerable, and/or threatened__..._._.....----------- 25 
4, Significant reduction and/or deterioration; available habitat declin- 

ing steadily and is vulnerable or threatened___...._....------ 100 
5. Severe reduction and/or deterioration; approaching total loss; 

remaining habitat highly vulnerable or highly threatened___-__- 500 


C. REPRODUCTION CAPABILITIES 


This factor considers all aspects of reproduction up to reproductive maturity. 
‘The inherent reproductive potential of the species is also taken into account. Any 
evidence that reproduction is abnormally low due to present circumstances is 
cause for a higher point accumulation in this factor. Fertility, viability, natality, 
and pre-adult losses should all be taken into account, if known. Of critical overall 
concern is whether or not reproduction is adequate to insure constant replacement 
Ne reproductive individuals in order to maintain or increase current population 

evels. 


Evaluation criteria: 
1. Reproductive potential high, intermediate, or low; net productivity 
normal and reasonably constant, not especially sensitive to ad- Pointe 
verse environmental conditions..._...-_-_-_-_--------------- 0 
2. Reproductive potential high or intermediate, but net productivity | 
variable and somewhat sensitive to adverse environmental 


CONCIHIONS 4a Se ee wr ee i a ens 5 
3. Reproductive potential low; net productivity variable and some- 
what sensitive to adverse environmental conditions._._____----- 25 


4. Reproductive potential high, intermediate, or low; net productivity 
significantly below normal, and sensitive to adverse environ- 


Mentill CONGIMIONS ois bcs te le Bel eee weed 100 
5. Reproductive potential intermediate or low; net porductivity far 
below normal, and sensitive to adverse environmental conditions. 500 


D. ADULT MORTALITY 


The factor considers whether adult mortality occurs at what might be expected 
to be normal rate and variability, or whether mortality rates are abnormally 
high or unpredictable. 


Evaluation criteria: | 

1. Mortality in reproductive segment of population consistently 
normal and reasonably constant; approximately equals or is less Points 
than increment of sexually mature individuals__......_.------- 0 

2. Mortality in reproductive segment of population somewhat variable, 
sometimes significantly greater than normal, and sometimes 
exceeding increment of sexually mature individuals______..---- 5 

3. Mortality in reproductive segment of population variable, com- 
monly greater than normal and exceeding increment of sexually 
MUlLure Individuals: o. occn. see Sete ete ewes 29 

4. Mortality in reproductive segment of population variable, but 
mostly greater than normal and frequently exceeding increment of 
sexually mature individuals___....._...._..---.------------- 100 

5. Mortality in reproductive segment of population consistently 
greater than normal and greatly exceeding increment of sexually 
miature individuals. <0... 3. cows wee cates esc euc SoS Sees 500 
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II. Taxonomic significance Points 
1. One of several species in polytypic genus___..-.._....------.----.+--- L 
2. One of several] species in polytypic-.......-..--------------------- 2" 
3: WIONOtY DIC BERUS 2c. ose Be Sain ee ce ne ee Se es 3 
4. Monotypic family or higher_._..._.___--.-..---.------------------ 4 

III. Ecosystem significance ee 
1. Not a member of endangered or threatened ecosystem_..-.---------- 0, 
2. Member of a significant, but not threatened ecosystem_._...--.------- 100: 
3. Member of a unique, threatened, ecosystem __._...-.-..------------ 300. 
4. Member of a very unique, endangered ecosystem --------.---------- 500: 


This additive category is meant to consider both the geographic limitation 
and the vulnerability or the species’ ecosystem(s) to natural or man-wrought 
environmental change. 

PROCEDURE 


. Score points from biological information. 
. If unknown select modal points. 

. Add points for TA—D. 

. Add points for II. 

. Multiply I and II. 

. Add score for III to Total of I and ITI. 

Possible scores range from 0—20500. 

Mr. Bonxer. Thank you. 

Let us move on to section 8, international cooperation. 

Mr. Bohlen testified on Wednesday that the U.S. market was 
closed to importation of the endangered species listed in the 
convention. | 

Could you explain how the market is closed, given the fact 
that we are not prepared to enforce the convention % 

Mr. Parsons. Mr. Chairman, I can try to answer that question. 

As it 1s stated here, my impression of what Mr. Bohlen said, 1s 
that the U.S. market would be closed to those animals listed in the 
convention, and he referred to an interim procedure, which we 
had drafted, and which we hope to implement very shortly, pend- 
.Ing the approvement of the management authority and scientific 
authority, and the draft Executive Order. 

Mr. Sprenstey. I have to correct you, and I did reread the tes- 
timony before we posed this question. 

Mr. Bohlen did state that as a practical matter the market is 
now closed. | 

Mr. Parsons. What I believe he would have meant is that most 
of the animals which are in the trade are already listed under 
our Endangered Species Act, and their importation is prohibited. 

We are fully aware that there are 216 species on appendix 1 
which are not listed on our Endangered Species Act, and which 
we propose to list. 

I cannot tell you offhand whether some of these are significantly 
involved trade as opposed tq the ones that we have already listed. 

I do know that we have an interim procedure plan, which 
will be in effect until such time as we have the management au- 
thority as planned in the convention. 

I believe there are only two countries issuing the permits at 
the present time, Canada and Switzerland. This puts us in an 
odd position when we try to prosecute someone for something 
which they can not possibly get. 


Oo Gti Oo bo = 
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If I remember correctly, that would be a defense to most prose- 
cutions. So there are a number of problems. But if I am correcct 
in my assumptions that most of the species significantly involved 
in trade are already on the endangered species list, then Mr. 
Bohlen’s statement stands. 

Mr. Bonxer. The Endangered Species Act of 1973 also imple- 
mented the convention on Nature Protection in the Western 
Hemisphere. 

Can you tell the subcommittee what progress has been made 
toward exercising that authority? 

Mr. Scuretner. Mr. Chairman, the Executive order referred to, 
which will implement the Convention on International Trade as 
Iendangered Species of Wild Fauna and Flora, also speaks to this 
-convention. 

It provides the implementing document for our full implemen- 
tation of the so-called Pan-American Treaty, which is its common 
name. The Fish and Wildlife Service is in the process of estab- 
lishing the organization necessary to fully implement that Con- 
vention, also. 

Mr. Parsons. I would like to point out that if you take a look 
at the Pan—American convention, the very passage of the En- 
dangered Species Act itself, implemented most of the obligations 
to endangered species, because that is the law which protects the 
animals in our country that are endangered. 

A lot of the rest of the convention has to do with provisions for 
parks and wilderness areas. 

In a sense, the United States has, by a passage of the 1973 act, 
taken a big step forward in implementing that treaty which has 
been effective since 1942. 

Mr. Bonxrr. Mr. Forsythe? 

Mr. Forsyrue. I believe Mr. Spensley has a question. 

Mr. Spensiry. We are on question number 4, section 8. 

Some months earlier, Mr. Dingell, the former chairman of this 
subcommittee, participated in a rather spirited exchange of cor- 
respondence with the Service concerning your utilization of the 
authority to use foreign excess currencies on behalf of endangered 
species In other countries. 

If I recall correctly, the Service indicated it had rather specific 
and advanced plans in this area. , 

How many projects, using such funds, are now underway, and 
what results are you receiving? 

Mr. Scurreiner. Mr. Counsel, we have been unable to obtain 
excess foreign currencies, as I testified on the first day that we 
were here. 

We did try rather hard to participate in the established pro- 
grams of the Smithsonian Institution and the National Science 
Foundation, and Interior’s own foreign currency program. We 
were unsuccessful in that attempt. 

Therefore, we are now making an effort to get our own excess 
foreign currency program, and as you know, our request was in 
OMB, and it has just recently been denied for this year, but we 


were heartened by the fact that they invited us to try again next 
year. 
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Mr. Spenser. There is a question here addressed to Mr. Bay- . 
singer. | | 

Since he evidently represented the United States on the com- 
mittee that represented the Commission for the Animals—Mr. 
Baysinger, I understand you represented the United States on the 
committee that produced the list of animals for the Convention 
on International Trade in Endangered Species of Wild Fauna and 
Flora. 

I heave heard allegations that that list has little basis in scien- 
tific fact. | 

Would you care to comment? 


STATEMENT OF EARL BAYSINGER, ASSISTANT CHIEF, OFFICE OF 
ENDANGERED SPECIES AND INTERNATIONAL ACTIVITIES, FISH 
AND WILDLIFE SERVICE 


| 


Mr. Baysincer. I am Earl Baysinger, assistant chief, Office of 
Endangered Species and International Activities, United States 
Fish and Wildlife Service. 

Sir, I take it by the list you mean the appendixes that I worked 
on ? 

There were a number of us representing the United States at 
the convention. I was one of the U.S. delegation involved in the 
working of the fauna committee, which produced the appendixes: 
to that convention. 

For background, the list that was produced was brought in part 
from a list circulated among the member nations of the IUCN for 
several years prior to the Conference. That list was rather small 
and a number of people at the conference, if my memory is cor- 
rect, felt other species should be added. 

The nations who participated were represented, in many cases, 
by competent, qualified scientists. 

During the negotiations we started out with the basic list of 
species that had survived several years of review by the IUCN 
and other nations. 

The procedure followed allowed any nation to nominate any 
species that occurred within its territory for consideration by the 
committee. The number of species nominated was quite large. 

One must realize that the appendixes were being developed bv 
the fauna committee at the same time the basic mechanics of the 
convention were being negotiated. 

In developing the appendices, we started with the IUCN list 
that had been circulated and had survived, this list was read, 
species by species, to the assembled fauna committee. Any member. 
including ourselves, who had any objection to any species, could 
so indicate. 

A select panel of experts was then sct us. It was essentially an 
ad hoc group represented by, among others, the International 
Council on Bird Preservation, the ICUN, ourselves, and the 
Smithsonian Institution. if I remember correctly. Any species that 
was challenged was referred to this panel, and they determined 
whether it. should be included on the appendixes. 

The same aaa was followed with any nominations from 
any other delegate there. There were some 50, I believe, lists of 
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species that were submitted as nominees for the various appendixes,. 
and each of those species was again read to the fauna committee. 
Any challengers were then referred to the select panel. 

I personally have some question as to whether every species that 
is on each appendix belongs there, or whether there should not 
be some exchanges between them. I think the appendixes are bio- 
logically sound. 

1 think at the time they were developed they were good candl- 
dates, and should have been considered. 

Mr. Spenstey. Mr. Baysinger, would you suggest that the work 
that was done by the international convention, listing these species, 
should not have been implemented or should the list of the species 
Jisted in the convention have been added to our list immediately 
on proposed rulemaking fashion so that we could take some ap- 
propriate action? 

The problem that really concerns me is the apparent redundancy 
of effort in this instance where we have had a number of experts 
around the world involved in the process of evaluating these 
various species; and a parallel situation which existed which we 
will get into in a couple of minutes, dealing with the Smithsonian’s 
work in the plant area. It makes little sense that once these lists 
are proposed to the Department, that we have to spend a great 
deal more time reinventing the wheel by going back and reevaluat- 
ing each of these lists when a number of eminent experts have al- 
ready expressed their best opinion that these should be placed on 
the endangered or threatened hst. | 

Mr. Baystncer. If I understand your question correctly, of 
course one has to consider that the criteria for the appendixes are 
somewhat different than for the endangered species list. 

However, we have proposed all of those species, and I stand to 
be corrected by some of the gentlemen in the audince, I believe we 
have proposed all species that appear on appendix I on the con- 
vention that are not on the lists promulgated under the list for 
addition to the list as endangered species. 

Mr. Srenstey. Maybe Mr. Schreiner might want to comment on 
the same question given the same situation with the Smithsonian 
Institute work in the listing of plants. 

Is the Department restudying all of these recommendations that 
were made? 

Is there some redundancy of work involved there? 

Mr. Scuretner. First. I would like to address the conventions 
appendix. 

It is true that we have proposed to list the 216 species on 
appendix I that are not currently on the U.S. list. Better than 
half of them already were on our list. 

The International Union for the Conservation of Nature and 
Natural Resources, has a list of endangered and threatened species, 
but it is not called exactly that. It 1s roughly equivalent to our 
list. I found that of those species which we do not have listed in 
the United States that are on appendix I, of the convention, very 
few are listed by the International Union either as endangered or 
threatened. 

Now, there could be at least two reasons for that. 
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One would be that they have never considered those species for 
one reason or another, which I doubt. The second reason could be 
that they were considered and it was found that they do not qualify. 

Although I do not recommend an exhaustive study of these species. 
I do think it would be worthwhile to at least check with the world 
experts on these species to obtain their current views on whether 
or not they qualify for the U.S. list. 

With regard to plants, again the Smithsonian Institution, in my 
opinion, did a tremendous job in compiling that lst, and I think 
they are to be heartily commended for their effort. 

They went through a long list of species and they supplied us 
with a large group of candidate species for listing. 

The Endangered Species Act, however, requires that the ap- 
propriate Secretary make this determination, and though I propose 
no species by species check of what the Smithsonian has done, I do 
feel that the Interior botanists must check the Smithsonian Institu- 
tion files to verify the existence of the information which qualifies 
them legally for the list under the Endangered Species Act of 1973. 

an given that assurance by the botanists, [ am prepared to go ahead 
with it. 

Mr. Spensiey. That work is in progress right now? 

Mr. Scirreiner.. Yes, sir, I believe it is. 

Mr. Mannina. Mr. Schreiner, I would like to follow up on a couple 
of questions. 

Last week in response to Mr. Forsvthe’s question you stated that 
the Department was going back to square one in handling those 
species on the Smithsonian’s list. It seems strange to me that you 
are going conduct another review all this scientific data. It is my 
understanding that vou have reveived no criticism of the scientific 
data in terms of its content or methodology. In fact as I understand 
it, the only criticism of the report you have received is that it has 
not listed enough species. 

Considering this could you elaborate a little further on your state- 
ment of last week. 

Mr. ScrrrEIner. Yes, Mr. Counsel. 

If I said we were going back to square one, I did not intend to sav 
that or mean it in any sense of the word. What I suggested was that 
we should look at the data, and this should not take a long time, in 
the Smithsonian Institutions proposal which supports she histiie of 
these plants. 

Our botanists, in other words, should look at that data. If they tell 
me it 1s adequate to support the listing, then I am prepared to go 
ahead without the administrative record normally required but on 
the basis of the verified Smithsonian record. 

Now, again, the act authorizes only the Sceretary of the Interior 
or Commerce to make this determination. No one else has this 
authority. 

Mr. Mannina. Will vour botanists be consulting outside experts 
or will thev simply be reviewing the data itself that they have? 

Mr. Scrremver. I would hope that they could review the data 
quickly, and where it clearly supports a listing, that is sufficent. 

IT am not familiar with the exact nature of the data used. 

et us assume, though. that for some species it is not as extensive 
as for others. That would be likely with animals. Let us say it is even 
sketchy in some cases. 
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In this case additional investigation might be necessary in the case 
of some species to fully confirm or deny that they are qualified for 
either the endangered or threatened list. 

_ Mr. Manna. Mr. Schreiner, you used the word “quickly” several 
times. 

We have come to learn that the Department’s definition of quickly 
is somewhat different than this committee’s. 

Could you indicate how long you anticipate it will take to com- 
plete the review process. 

Mr. Scurerner. I agree that quickly is a relative term, and I would 
like my botanist to answer your question, if he will, because he has 
2 much better idea of the scope of the review that he will have to 
conduct. 

Dr. MacBryde. 

Dr. MacBrypr. Thank you very much, Mr. Counsel. 

I concur with Mr. Schriener. The Smithsonian report was as- 
sembled under tremendous odds. The act required them to produce 
the document in 1 year. The Smithsonian Institution coordinated a 
review of all vascular plants in the United States, some 22,000 taxa, 
to prepare their list of 3,187 candidates. 

I think we can have a list which I would like to see taken as a 
proposed rulemaking—this is partly with the Smithsonian’s con- 
tinued good help—certainly by December for the majority of the 
plants on their report. 

Mr. Mannina. This year. 

Dr. MacBrypr. Yes; this year. 

The Smithsonian is very actively revising their entire report right 
now. This is one reason why I can suggest this date. The majority 
of the plants on their report are already with adequate data for plant 
conservation purposes. 

There has been somewhat of an evolving philosophy in the Fish 
and Wildlife Service and our Office regarding the plant program, 
which is only some 4 months old in Interior. 

We are finding out what the Smithsonian Institution’s data are, 
and what comments many others in the botanical community have 
on these plants. And the Smithsonian is revising their report. And 
we have the feedback on the plants from the Federal Register 
notice of July 1. This is all refining the list of candidates rather fast. 

Mr. Mannina. I understand the gentleman from the Smithsonian 
in the back and he would also like to comment. 

Dr. Ayensu. My name is Edward S. Ayensu. I am the Chairman 
of the Botany Department and Director of the endangered flora 
project at the Smithsonian Institution. 

It was under my direction that you received this report. 

An impression has been created here that I think should, in a 
sense, be corrected. That is, Mr. Schreiner says the report was 
put together rather hurriedly. 

I want to assure vou that this report was put together, not only 
by the Smithsonian’s staff, but by a number of botanists in the 
country. Quite a lot of people were involved in the production of 
the report. 

In fact, what it boils down to is the question of the amount of 
man-hours that was put into screening the 20,000 odd species. 
So it was not, in any sense, put together hurriedly. 
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There is a lot of data backing these species. My colleague, Dr. 
MacBride, will tell you that he has seen a lot of the backup in- 
formation that went into the preparation of this report. 

We have, in fact, submitted to Interior documented information, 
at least on the commercially exploited species that are listed sepa- 
rately in this report which, in my opinion, should be in the books. 

About the questions that have been raised regarding revisions 
and so on; up to this very minute we have compiled changes that 
have come in from various scientists. They have been reviewed, 
sent out to experts in the field. I may add that we have been using 
a lot of the experts in this country and abroad who are specifically 
knowledgeable with specific plant families and plants in general. 

So, no impression, in a sense, should be left in this room or to this 
committee that anything was done very hurriedly. . 

There is a lot of good data backing it. , 

I would add that we feel strongly that the report that you have in 
front of you contains enough backup information of Interior to 
act on it. 

If there are anv changes, it is 0.006 percent of changes that we 
have had so far for the entire report that has been presented to 
vou. It is much more. adequately documented than perhaps many 
of the animal] material. Thank you. 

'Mr. Forsyrue. That raises a point that puzzles me somewhat. 

Could you elaborate on the meaning of the phrase “exploited 
species.’ | 
Ge ScHretner. Mr. Forsythe, before answering your question, 
I would lke to say that if, in any way, I offended Dr. Ayensu, 
it was unintentional. 

I have the greatest respect for him professionally and for his 
staff, and without their help we would be nowhere. There was 
no offense intended. 

In fact, I think they did a tremendous job, and I want to be the 
first one to say so. 

Now, with regard to the exploited species of plants, there are 
many different forms of exploitation. 7 | 

However, the Smithsonian list, as I understand it, does con- 
tain a group of those plants that are being most heavily exploited 
at the present time, and it is our intent to work on those first. 

Mr. Spenstey. Mr. Schreiner, I think that during the first 
dav’s testimony, either you or Mr. Greenwalt—I do not recall 
which—indicated that you have a priority system, in which animals 
have priority over plants. | 

Would that testimony indicate that you do not have a priority 
system for plants as such? 

Mr. ScurernNer. Yes, sir, we do not have a priority system for 
plants of the type that we have for animals. | 

However, as stated, obviously those that are being most heavily 
exploited would have to be high on anyone’s list of priorities.  ~ 

Mr. Sprenster. Do you believe the 1973 amendments to the act are 
adeuate to deal with the listing of endangered or threatened 

Mr. ScHREINER. I believe they are adequate with regard to listing, 
but not necessarily with anything else that might have to be done 
with plants. | 
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Mr. Spenser. Does that mean that you would not use section 7, 
for example? . wae 

Mr. ScureEIner. No, sir. | as a 

In the future we intend to combine species listing with the listing 
of critical habitats. I think the law is adequate in that respect. | 

It is not clear as to whose job it is to provide protection for plants, 
who will do the import-export checking, who will do the interstate 
checking, who will develop programs to save endangered plants, and 
those kinds of things. | 

Mr. Sprens.tEy. So you would not require a State to have a con- 
servation program for endangered plants? 7 

Mr. Scureiner. As we read section 6, that is not required at 
present. : 

Plants are not required to be included State cooperative effort. 

Mr. Bonxer. We will move on to section 17 of the rules and regu- 
lations, Captive Self-Sustaining Populations. Dao 

Factor 4 refers to a number of generations that the species have 
been successfully propagated in captivity. 8 , 

How many actual generations can you expect this to turn out to 
be and how was the figure arrived at? | 

Mr. Scurerner. Mr. Chairman, I would like to ask Mr. Baysinger 
to respond to that question. He is the primary author of this con- 
cept and has had the most experience with it to date. 

I wonder. if we might ask him to come up and respond to that 
question. | oO 

Mr. Bonxenr. Yes. 

Mr. Baysincer. Thank you. | 

Yes; we have established several criteria for what we are calling 
captive self-sustaining populations one of which you outlined. 

Our main concern is to be certain that prior to a determination 
that a species has a population capable of sustaining itself in captiv- 
ity, that there has been at least two or three generations of that 
animal have been bred in captivity. _ | 

There are many species which will reproduce in captivity. 

The question is then, 1f you have two youngsters, a male and a 
female both in captivity, can you, in turn, get those to mate and 
produce offspring and so on and so on. Pe i 

Our concern it whether, when we make such determinations that 
we do in fact, have a self-reproducing population that is likely to 
go on for several generations. SS 

Does that answer your question. 

Mr. Bonker. Yes. , - 

Mr. Sprenstey. Mr. Baysinger, is it the intention of the Service to 
further define some of the factors that are in that list for definin 
self-sufficient captive ? | | 

Mr. Baystncer. We have been working with zoological personnel 
such as Dr. Seal who addressed the committee the other day, for 
about 2 or 3 years. As a matter of fact, the concept of separate treat- 
ment for captive self-sustaining populations is derived, in part, from 
his bank of data on species in captivity. | 

We like to think our activies and his will dovetail quite nicely. I 
expect there will be some polishing of thost published criteria but 
those who know more about this subject than I seem to think they 
are fairly adequate. 
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Mr. Scurerner. Mr. Chairman. if I might add to that, I was 
very pleased to see the report the Dr. Seal gave at this hearing. It 
seems to me that he may have already partially developed the cri- 
teria for determining the viability of a population, that, the re- 
lationship of the population’s size, birth rate and death rate. 

Mr. Bonxer. On that same subject, you evision the proposals to 
designate individual species will be published in the Federal Reg- 
ster, thereby giving opportunity for people, organizations to com- 
ment ¢ 

Mr. Scuremner. Yes, sir, we do, exactly in the same way that an 
endangered or threatened species is listed, that 1s, with a proposed 
rulemaking, a comment period and a final rulemaking. 

Mr. Stree. Mr. Chairman, I am George Steele of the Zoological 
Action Committee. 

On this self-sustaining population list, what is the Department’s 
time frame? 

When do they anticipate the director will make the finding of the 
initial group to be included? 

Mr. Bonker. Do vou care to respond ? | 

Mr. Scuretner. As soon as we can, Mr. Chairman, but let me ask 
Mr. Baysinger to speak to that also, if he will, because he is more 
familiar with what is involved in getting the job done. 

Mr. Baysrncer. Thank you. 

Mr. Chairman. For sometime now we have been talking about 
this problem with those people who maintain endangered species in 
captivity. 

We already have several nominees, including half a dozen or so 
endangered pheasants that are commonly propagated in captivity. 
We expect to have a proposed rulemaking within 60 days or there- 
abouts. 

We have also been advised, primarily by Dr. Seal, that a number 
of large cats, including Jaguars, possibly tigers and others may have 
captive self-sustaining populations. 

We have asked Dr. Seal to extract that data from his files and 
furnish it to us, and he has indicated that he will do so. He has 
data in his file for most species of mammals in captivity. 

Mr. Streeter. Does that mean that it could easily be 4 to 6 months 
before we could get the first designated captive sustained population ? 

Mr. Baystncer. I would like to think that it will be sooner than 
that, Mr. Mannina, perhaps as short as 3 months for the first de- 
termination, and then from there you get the pump primed and 
accumulate the data as it is forthcoming. 

The 60-day comment period and drafting time will be major 
factors. 

Mr. Bonxer. Thank you. 

Mr. Scrrretner. We have a copy of the permit issuance procedure 
for endangered species. It is in section 10(a), and we would like to 
refer this question to Mr. Parsons and ask him to explain more 
thoroughly the permit procedure for the committee. 

Mr. Parsons. I would be glad to. 

The permit procedure is a fairly simple one, as you can see from 
the chart that you have, and I would like to follow it through and 
explain it as I go. 
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Before I start, let me make one reference. 

Mr. Gene Hester of our Law Enforcement Division, who is in 
charge of the Permits Branch, is in the audience, and if I make any 
inaccurate statements, or if there is anything to elaborate, I would 
be glad if he would. 

Mr. Bonxer. Are you the person responsible in the Department for 
drafting the regulations ? 

Mr. Parsons. Yes sir, I am. 

Usually there is an initial contact in some form or another from 
the applicant, indicating his interest. This communication is often 
with our Washington office, but it does not necessarily have to be. 

Permits are available along with instructions from our various 
field offices. 

After the contact is made, and there is some determination that 
a permit may be an appropriate action, ap lication forms and a pack- 
age are sent to the applicant. This usually contains the regulations, 
the statutes, a set of instructions, and leaflets which we call fact- 
sheets, which explain, in laymen terms, what these regulations mean. 

After the applicant reviews this, it is up to him to send in and 
prepare the application. We use a standard form with numbered 
boxes, and it corresponds to an instruction sheet. 

The applicant fills out the factsheet, and there is an attachment 
for the species kind of permit activity he desires. 

Je then forwards nae application to us, with the appropriate 
processing fee, where required, and the application is then logged in, 
and the process begun of actually processing the application within 
our agency has begun. 

The applications are received in the Law Enforcement Division, 
and receive their initial review there, to ascertain whether the proper 
information has been supplied. 

At the same time, a copy of the application is sent to the En- 
dangered Species Office, and they also give it an initial review. This 
review is primarily aimed at determining whether or not enough bio- 
logical data have been supplied with the original to merit publication 
in the Federal Register. 

We will not publish the application in the Federal Register if it 
contains only a mimimum of information. We requre the applicant 
to furnish enough data to permit the public to formulate informed 
comments and opinions on the application. 

At this point the application may be rejected. That would happen 
in cases where the desired activity is not prohibited. 

The act is complex, and there are a great many people who do not 
understand that certain activities are not prohibited by the act, and 
that they do not need a permit to do it. 

There may be other cases in which a permit simply cannot be 
granted. An example of that might be an apuplication for an eco- 
nomic hardship exemption for an animal which was listed under the 
1969 act. Those economic hardshop permits would not be available 
for those animals any longer. 

Mr. Srenstey. Mr. Parsons, do you have a list, or a publication of 
information, other than your factsheet, which you do send to people 
who inquire about the permits ? | 

Mr. Parsons. We send them the regulation, and we hope that 
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Mr. Spenstry. The regulations are not always so easy to read, by 
the people who request them. 

Mr. Parsons. I get that comment a lot from people who call and 
talk to me about them. I really think that obviously the regulations 
have to be legally correct, and we all know that does not make them 
as readable as a novel. On the other hand, I think if someone. takes 
the time and trouble to read them step by step, they are fairly clear. 

Most of the regulations contain a preamble. We send them out be- 
cause they are printed together, at least the one that is available to us. 

But to answer your question directly, other than the factsheet and 
the regulations. no, we do not have, in the instruction package any 
other information available to permit applicants. 

Mr. Scrrerner. If I simply might add a pertinent point here. 

When a particular applicant has particular trouble filling out the 
application, we do our best. to make a local lay enforcement officer 
available to home to help him with the process. 

Mr. Parsons. Not onlv that, but Mr. Hester can assure you that we 
‘spend a gerat deal of time on the phone with these people, and we 
also appear at meetings throughout the country, trying to explain 
these kinds of things. 

If we find at this point in time that an application is incomplete, 
that is that some information is required that has not been supplied, 
we trv to consolidate the various incomplete portions, that is, between 
our office and the Endangered Species Office, and go back at one time 
to the applicant, rather than hit. him several times, with request for 
further information, and tell him where the application is incom- 

lete. 

: It is then up to the applicant to supply the further information 
to us. a | ea 

Mr. Srenstry. Do vou have a horseback figure of what percentage 
of applications are incomplete on first submittal? ~ 

Mr. Scurerner. If you will let me supply it for the record. 


[The following was submitted :] 
SUMMARY—ENDANGERED SPECIES PERMIT APPLICATION ACTIONS, DEC. 28, 1973 TO SEPT. 22, 1975 


Type 

10(a)! 9(f) 2 

Total number SSveG2c:< 2.0% cco oo te steno et Skee eeaceeee eevee 129 94 
Number for which additional information requested from applicant4_....._..........2- 44 29 
Percent returned x. 6 oe i ee ee cet Sete er neh obese los 34 31 
Total number denied ss..24) cee eee ke oe ee xe eee eee 9 3 
Number for which additional information requested from applicant!_..............._-- 4 0 
Percent returned. 2h. is ot cca cede se peat ae etecacuceee toace eeu . Ce 
Tétal number-abandoned? 20. ch on a oe ee bed eet use bedede 30 7 
Number for which additional information requested from applicant4__...-...-. 2-22 22. ’ 30 7 
Percent (OLUR NCI. oceans obec et ek eee eee te Pewee ee ook 100 100 
Total number withdrawn3__. 2 eee eee 45 9 
Number for which additional information requested from applicant4__....-....... _- 16 2 
Percent:retumedsi5o 5s co ee eee eas mone be nce yh le te eit 36 22 
Total finalactiOns 29-005 oe 2 tin ee eet on a ee ee Ae ee aaa ae 213 113 
Number for which additional information reguested from applicant4_........._._.. 89 38 
Percent (eruined sn. ous cece ble teen ee oe cece oct s wa eel te er ae 42 33 


1 Permits are issued for exceptions to the prohibitions of Section 9 of the Act. These can be issued for scientific purposes 
or to enhance the propagation or survival of the species. 

2 Permit applications received under this section are exceptions to the requirement that all wildlife be imported through 
designated ports of entry for wildlife. 

3 Definitions: Denied—Permits which were not approved for issuance because of noncompliance with Federal regulation 
permit requirements and/or insufficient biological justification; Abandoned—Applicantjdid not provide additional information 
within 60 days of official notice that his application was incomplete; and Withdrawn—After submission of application, 
applicant requests it to be withdrawn. ; ; 

4 Does not include those for which information was requested from applicant by telephone. 
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Mr. Srenstey. I would also be interested in the same respect to 
percent of applications that are unnecessary, or Inappropriate. 

Mr. Parsons. We do have some figures on that, too. I would not 
hesitate to say that the longer we are in this process the less applica- 
tions come through incomplete. That is partly due to the process of 
educating our constituency out there, too. 

Once it passes the initial review, and we have satisfied ourselves 
that the basic data is included, then it is published in the Federal 
Register, and we maintain copies of it in our files in Washington, 
which are open for public inspection, as well as any public comments 
Wwe receive. 

When the comment period is over, the comments are evaluated, 
and a final review takes place in both offices of endangered species 
and law enforcement. 

At the end of this evaluation and review period, the length of 
which varies according to the complexity of the particular permit, 
the application is either denied or approved. 

If it 1s denied, the applicant is so notified by the Office of Law 
Enforcement. If it is approved, the permit 1s drafted by the Law 
Inforcement Division, in consultation with the Endangered Species 
Office, particularly if there are some conditions that the Endangered 
Species Office feels ought to be in a given permit. | 

Once the permit is drafted, it is then signed and issued to the 
applicant. | 

Mr. Forsytur. We are now down to less than 4 minutes because of 
the quorum call and I hope we will adjorn. I also hope the staff is 
satisfied with your coverage. 

This permit process, how long does it normally take? 

Mr. Parsons. It depends on the nature of the permit. 

I believe the average, 10(a) permit, that is research or propagation 
permit, now takes approximately 90 days. Some take eas and 
some are less. 

You are aware that the 30-day comment period, of course, is a 
fair portion of that. 

Mr. Forsyrue. Subject to those that get lost in the bottom drawer. 

Mr. Parsons. We have a system so that we open the bottom drawer 
at least once a week, and we find all of those. 

Mr. Forsyrue. I would like to just comment. I know the chairman 
has indicated that we will be back, and we appreciate it. 

For my part I think this whole process is helpful and I would 
hike to say that I think you have done an amazing job in the short 
time that we have had this law implemented. : 

Mr. Chairman, I just wanted to add that on the record before we 
adjourned. 

Mr. Bonker. Thank vou, Mr. Forsythe, and the chairman wanted 
me to be sure to thank vou for your cooperation and response to the 
many questions that have been asked in 3 days of sessions, that in 
about 3 months he would lke to invite you back and to review the 
progress that you have made. | 

there are no further comments, the subcommittee stands 
adjourned. 


ian following material was submitted for inclusion in the 
record: 
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U.S. FisH AND WILDLIFE SERVICE, COMMENTS ON THE STATEMENT OF THE 
AMERICAN FUR MERCHANTS ASSOCIATION 


This response to the comments of Joseph Poser, President of the American 
Fur Merchants’ Association, at the Endangered Species Oversight Hearings 
has been made in a minimum of time. Therefore, these comments are general 
in nature, especially as to the specifics of storage facilities, training, and 
particular incidents referred to in Mr. Poser’s testimony, 

Before beginning our comments on the specific points raised by Mr. Poser 
we would like to comment on his remarks concerning the attitudes of the 
personnel of the Fish and Wildlife Service in the New York area. He com- 
plains that the enforcement officers in that area treat the furriers as a 
criminal fringe whose motives are not to be trusted. We should remind the 
Committee that on February 21, 1973, a New York fur merchant’s firm, 
Vesely-Forte, Inc., plead guilty to 50 criminal counts of purchasing and re- 
ceiving illegal wild fur skins. In addition, 32 other fur merchants from the 
New York area, including Mr. Poser, signed a consent civil injunction, vowing 
not to violate Federal wildlife laws. Both the criminal and civil actions 
rclated to vast shipments of furs from various parts of the world which were 
either endangered species, or were furs from animals taken illegally in the 
country of origin, This case has led to several further investigations and 
both criminal and civil prosecutions of other fur companies in the New York 
area. 

Notwithstanding this, our Special Agents in the New York area have not 
been engaging in a campaign to harass the furriers in the New York area. 
What has happened is simply an increase in the effectiveness of the Agents 
in the New York area, primarily by the addition of nonfull-time personnel, 
called Wildlife Inspectors, to augment the regular Agent force. With this 
increase in manpower, the New York Law Enforcement District has simply 
begun enforcing the laws which have been present for some time. The in- 
spectors normally question the documentation, markings, and nature of all 
shipments of wildlife which they come into contact with. Many of the things 
which Mr. Poser complains of later in his statement relate to the enforcement 
of those portions of the law which are actually the tools for ferreting out 
wildlife violations, such as the marking requirements. When these marking 
requirements, and the requirements to fill out declarations upon importation. 
are not complied with, then the job of wildlife law enforcement is compounded 
tremendously. It is compliance with these seemingly minor requirements that 
assures first. that the shippers of wildlife are aware of the Federal wildlife 
laws; second, that being aware of such laws there is more of a tendency to 
obey them; and third, that adherence to these requirements makes it more 
difficult for those who would avoid the law, 

The inadequacy of seizure and storage procedures.—We do not feel that 
Mr. Poser’s suggestions for amendments to the Act are either practical or 
necessary. We are aware of the lack of adequate storage facilities, especially 
for perishable products, and are making efforts at the present time to remedy 
this problem. By the time the Congress could act on such a matter, the proh- 
lem, will probably have been solved. 

The things Mr. Poser complains about in relation to seizures are problems 
of an administrative nature, and as he indicates at the end of his statement. 
he has been working out many of these problems with the Special Agent in 
Charge of the New York District. To add a requirement to the statute that 
no item could be held for more than 48 hours without an “arraignment” 
before a Federal court or magistrate or administrative law judge would be 
to unnecessarily hamper our operations. Many times the hackup information 
which would clearly establish the existence or absence of a violation takes 
a fair amount of time to develop, As long as the items in question are 
properly stored, we see no reason for requiring a court procedure which 
would require us to have our evidence amassed within 48 hours, It must he 
kept in mind that wildlife crimes are “victimless” crimes, where virtually all 
the evidence is circumstantial or indirect. In addition. much of the evidence 
in the cases of fur shipments has to be developed from overseas sources. 
This can be very time consuming. 

In addition. many of our statutes provide for forfeiture of items seized in 
connection with the violation. We have found that this forfeiture is a suh- 
stantial deterrent to further violation by that person or persons with whom 
he is associated. Monetary penalties become simply the “cost of doing busi- 
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ness” under many of our statutes, and do not have the same effect on violators 
as does seizure and forfeiture of their goods. | 

In conclusion, we feel that the problems of seizure and storage of mer- 
chandise can be worked out locally with the members of the fur industry. We 
feel that the statutes presently contain sufficient authority and policy direc- 
tions to provide the overall guidance for solving these problems, 

Notice of seizure and withholding of clearance.—Again, the problem com- 
plained of by Mr. Poser is a problem of administration. We feel that this is 
best worked out at the local level. Our regulations used to require that notice 
of seizure be given within 48 hours, but we found this to be impractical. 
Much of the impracticality related, and still relates, to our shortage of man- 
power. While this situation has been somewhat alleviated at the Port of 
New York, the same is not true in all areas of the country. Even at the Port 
of New York, we are not at full strength. To require that notice of seizure 
be given within 48 hours in every case, is to run the risk that cases where 
this proves to be impossible might be lost, We fully recognize and sympathize 
with the problem of all consignees or brokers of shipments which are seized 
or delayed for inspection. It has been and continues to be our policy that 
notice of seizures are a priority item and should be made within the shortest 
Possible time. 

Vstablishment of standards for storage of seized skins.——While we agree 
that this is a desirable objective, we feel that it is better done by policy 
and regulations, and not by amendment to the statute. We have no objection 
to working with the fur industry or any other industry, in working out an 
acceptable set of basic criteria for the storage of live, perishable, and non- 
perishable commodities or animals. 

Establishment of an industry advisory committce.——This comment bears 
similarity to the previous comment on standards for storage of seized skins. 
While we have no objection to the idea of advice on proper standards of . 
storage, we feel that Mr. Poser’s suggestion is rather narrow and self-serving, 
As indicated in the previous paragraph, we feel that any change in the regu- 
lations to set such standards should be done for all the wildlife which we 
may have occasion to seize and store, both live and dead. 

We feel that the problem is better handled by drafting a set of proposed 
reculations and allowing all interested parties to comment on them. In that 
process, we would welcome consultations with various interested groups, such 
as the Humane Society, various zoos, fur industry, and other affected indus- 
tries and interests. We do not see any need to attack this small problem 
with an advisory committee with a broad mandate. 

We always welcome suggestions from the fur industry or any other industry. 
It must be understood however, that we do not believe all changes requested 
of us are appropriate. In our view, many of the changes which are being 
requested by various members of the fur industry, would simply alleviate 
them from meeting requirmeents of the law. Although we realize that it is 
sometimes burdensome to meet the requirements of statute, we feel that these 
requirements are well-conceived and see no good reason for alleviating any 
party of their observance, 

Unreasonable package marking requircments.—We would first observe that 
this question of the marking of packages has nothing whatsoever to do with 
the Endangered Species Act of 1973. The provision has been a part of the 
Lacey Act for many years. 

As pointed out by Mr. Poser, it was amended to allow furriers or any 
other shipper of wildlife products to use a symbol in place of a marking 
which would potentially identify valuable products to thiefs. The require- 
ment that an applicant for the use of such a symbol show actual losses is, 
to us, fairly clear on the face of the statute. There is no finding in the statute 
that simply marking a package with the name and address of the consignor 
and consignee and the number and kind of its products will automatically 
lead to thievery, even if the contents of the shipment are valuable. All that 
Congress did at the time that the marking requirement was amended, was to 
reognize that it was possible that such marking would lead to thievery of 
the packages. 

Our regulations on the matter state that the Director may issue the permit 
allowing the use of a symbol in place of marking if the applicant demon- 
strates that the marking as required by the statute would create a “signifi- 
eant possibility of the theft of the package or its contents,” Our regulations 
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also require the description of evidence showing actual thefts “if any’ in- 
curred by the applicant which could be ascribed to the marking requirements 
of the statute. These two things taken together make it clear that we do not 
have an absolute requirement that every applicant have a history of thefts 
before he can qualify for a symbol marking permit. He simply has to he 
able to demonstrate a likelihood of loss if he is required to follow the exact 
provisions of the statute. We do not feel that the issuance criteria for symbol 
marking permits has been overly strict, or has been administered in a way 
to harm Mr. Poser’s interests. 

In addition, Mr. Poser complains about the use of the symbol prefix or 
suffix of “FWS” or “WS” or some other letters. We have offered several 
times to Mr. Poser and other representatives of the fur industry that if they 
could come up with a more workable system for the proper identification of 
wildlife shipments, that we would be willing to discuss the matter, However. 
in our view, there has to be some adequate marking on the outside of the 
package, not simply on the documentation. Also, the marking has to be suffi- 
cient to allow enforcement officers of both the Customs Service and the Fish 
and Wildlife Service to recognize the use of a symbol. 

In conclusion, we feel that Mr. Poser’s problem in regard to the marking 
of products is minimal at best. We see no reason for changes in either the 
Endangered Species Act or the marking requirements itself to address this 
problem. 

We would also note that we very often come across illegal shipments of 
furs, particularly endangered species furs, interleaved among shipments of 
legal furs. We also find shipments of furs in crates marked “household goods’”’ 
or “leathers”. It is these practices, which we run across on a regular basis, 
that lead us to insist on compliance with the marking provisions as they are 
presently constituted. This is not to imply that Mr, Poser or any of his 
associates are involved in these practices. It is simply to indicate that the 
practices do go on, and that there is a need for the statutory requirements. 

Bonding procedures to release seized shipments.—Mr. Poser’s statement on 
the bonding provisions of our regulations overlooks one very important pro- 
vision. The regulations state that the use of the bonds shall only be allowed 
where it is determined either that the health or safety of the wildlife so 
requires, or that the release of the seized wildlife or other property would 
net frustrate the purpose of the statute. 

It is our general policy only to use the bonding procedures in the case of 
live wildlife. It often happens that a violation involves the shipment of live 
wildlife, but there are no adequate facilities, except those of the consignee 
himself, for the care of the animal, In that case, it has been our consistent 
policy to put the welfare of a particular animal above all other considerations. 

In the ease of products of animals, however, we do not have any such feel- 
ing. Assuming that Mr. Poser’s problems of the proper storage of the items 
is reconciled, then we would not intend to actively extend the bonding pro- 
vision to the seizure of wildlife products. As we indicated above, the seizure 
and holding of such products is very often necessary as an essential element 
of the evidence in a case. We have also observed that the forfeiture of seized 
products is a very good deterrent. However, we are presently working on 
draft regulations to deal with the whole area of seizure, bonding and for- 
feiture. We would welcome any constructive suggestions as to how these 
procedures might be better written. We will take into account the statements 
in Mr, Poser’s testimony. Again, we feel that the arena in which to work 
out the problems in this area is the regulations, and not by amendment to 
the statute. 7 

The look-alike specics and the lack of trained enforcement personnel.—First 
of all, we disagree strongly with Mr. Poser’s observation that the “look-alike” 
authority is unnecessary. In the context of the overall enforcement of the 
Endangered Species Act, we believe that this authority is essential. We have 
had many instances of shipments of wildlife parts or products which could 
not positively be identified, even by the foremost experts in the country, as 
to the species or its origin in the wild. We have lost cases on this basis, or 
have not been able to obtain forfeiture of significant portions of shipments 
on this basis. . 

Second, Mr. Poser is concerned for no reason, Except for the American 
alligator, no “look-alikes have” have been established by regulation at this 
point in time. When such “look-alikes” are established, this will be done 
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through the normal rulemaking process of the Endangered Species Act, and 
the fur industry will have an adequare opportunity to comment on each 
particular listing of “look-alike.” 

We are now moving, within the constraints of manpower and budget limita- 
tions, to provide the kind of training and identification that Mr. Poser com- 
plains that our Agents and Inspectors do not have. In any case, we cannot 
agree with the overly broad damnation of the operations of our New. York 
District. Mr. Poser’s statements are vague, and therefore are unfair. Without 
a specific citation to a particular instance, it is peers for us to refute 
his allegations, 

Mr. Poser also criticizes the advertising campaign which the Fish and 
Wildlife Service has recently undertaken. We believe that his comments are 
completely erroneous. In fact, they are inconsistent with his plea, earlier 
in his testimony, that the Fish and Wildlife Service not enfore the law so 
strictly until it has done its job of educating his industry of the existence of 
these laws. That is the very purpose of the Fish and Wildlife Service public 
ecucational campaign. The traveling public has not, in fact, had the benefit 
of years of contact and experience with the Federal wildlife laws that Mr. 
Poser and his industry have had. Therefore, it is one of the most necessary 
parts of the enforcement program to educate as much of the public as pos- 
sible to the existence of the Federal laws protecting endangered: species. 

We disagree with Mr, Poser’s allegation that the advertisements and the 
displays are unfairly oriented against the fur industry. The advertisements 
and displays are factual, and were not produced with any malice toward any 
particular industry or group. They were produced with the idea. in mind of 
educating the public as to the facts about endangered wildlife. It is simply 
a fact. that much endangered wildlife finds its way into fur products. We 
believe that this is as unfortunate as Mr. Poser believes it is. 

As to his idea that every traveler should be given a pamphlet, we are 
attempting, within the realm of possibility, to do this. Mr. Poser should note 
that every one of the television ads contains an address to which the viewer 
can write for more information, This information is in the form of a pamphlet, 
which does tell the traveler much more specifically, what he may and may 
not bring back. If Mr. Poser could find a way to guarantee that such a@ pam- 
phlet would find its way into the hands of every traveler upon his departure 
from the United States, we would be delighted to learn of such a system. 

Inability to sell, ship, etc., inventories of furs skins lawfully purchased.— 
We believe that Mr. Poser’s statement here has no basis. His complaint is 
primarily in relation to animals listed subsequent to the ‘19738 Endangered 
Species Act and he overlooks the “threatened” category of wildlife. 

It is probable that many future listings of wildlife will be in the threatened > 
category, This means that there is a great deal of flexibility in writing regu- 
lations to protect threatened species. First, when such regulations are proposed, 
Mr. Poser would have adequate opportunity to comment on any proposed 
regulation, and to request special treatment of inventories of such items which 
are being lawfully held at that time. Second, since every listing, whether it is 
endangered or threatened, must go through the rulemaking procedure specified 
in the Act, there is both adequate opportunity to comment on the validity of 
listing and the affect on legitimate commercial interest, and there is also 
time for commercial holders of such wildlife to rid themselves of their in- 
ventories. We believe that these factors, which are already built into the 
statute, are more than adequate to handle the problems Mr. Poser has raised. 

Right to obtain interpretative rulings from the administrator.—While we 
sympathize with the position of any person who is regulated by the Federal 
government, we cannot agree with Mr, Poser’s observations or suggestions. 
We do not think that it is either necessary or practical to establish a system 
for giving interpretative rulings. Mr. Poser and his industry are in no dif- 
ferent position than any other regulated industry which is required to seek 
legal advice as to whether a given course of action is within the law or not. 
It would take a rather large increase in the present manpower of the Fish 
and Wildlife Service to provide such free legal service to the fur industry, or 
any other affected interest. 

In regard to Mr. Poser’s comments on the enforcement of the foreign law 
portion of the Lacey Act, it would be highly impractical and. costly at this 
time for the Service to publish summaries of the foreign laws. One reason 
for this is that foreign law is constantly changing and any ‘publication would 
soon be out of date. In addition, when the Convention On International Trade 
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In Endangered Species of Wild Fauna and Flora is fully implemented it 
should take care of most of Mr. Poser’s concerns. In the interim, we would 
welcome other suggestions and recommendations of the fur industry or any 
other interested group. 

CONCLUSION 


In general, we feel that Mr. Poser’s statement is highly self-serving. We 
are fully aware of the problems of seizure, storage, training of new personnel, 
and the other administrative problems which he refers to. We are making 
every effort, within our limitations, of resolving these problem areas. AS 
he indicated in his statement, our field personnel are not adverse to includ- 
ing industry recommendations or suggestions in their thinking. 

Mr. Poser would give the impression that the Fish and Wildlife Service is 
intentionally harassing the fur industry. This is simply not true. It is true 
that we have stepped-up our enforcement efforts in the New York area, and 
that throughout the country we are paying more attention to the commercial- 
ization of wildlife. This, we believe, is in keeping with the intent of Congress 
in the Endangered Species Act. AS our manpower and budget limitations 
allow, we intend to continue such stepped-up enforcement. There is bound 
to be a period of discomfort among the many interests affected as we being 
enforcing the law more vigorously, We do not intend to be unfair nor to use 
our authority to harass any particular group. We simply intend to see that 
the requirements of the law are obeyed. If we can assure this to any reason- 
ahle extent, we feel that there will be definite benefits to endangered and 
threatened species. AS we have indicated above, we are not simply finding 
“technical” violations of the law, but we are continuing to find substantive 
violations, many of which are masked by lack of adherence to the “technical’’ 
requirements. 


FisH AND WILDLIFE SERVICE RESPONSE TO QUESTIONS 


This is in response to questions sumbitted to us at the first day of oversight 
hearings, October 1, 1975. The questions deal with allowable transaction by 
both commercial and noncommercial zoos in relation to endangered species. We 
think it would be appropriate to first cover the matter with a general explana- 
tion of the legal requirements and our policy in the area of transfers between 
ZO00S, 

The proper point to begin such a discussion is with the prohibitions them- 
selves. Section 9(a)(1)(E) of the Endangered Species Act makes it illegal 
to deliver, receive, carry. transport, or ship in interstate or foreign commerce, 
any endangered species “in the course of a commercial activity.” Subparagraph 
(F) of the same subsection makes it illegal to sell or offer for sale in interstate 
or foreign commerce any endangered species. Thus, the Act prohibits any 
activity in interstate or foreign commerce which is a “commercial activity.” 
The qualifying phrase dealing with commercial activities is not added to the 
prohibition on sale or offer for sale because the sale is in itself a commercial 
activity. 

In the area of foreign trade, the Act prohibits any importation or any ex- 
portation, This prohibition applies whether or not a “commercial activity” was 
involved. Therefore, when foreign commerce is involved, all transactions are 
prohibited. 

It must be remembered that any prohibited activity can be carried on if a 
permit has been issued. Permits are available under section 10 of the Act for 
scientific research, or for propagation or an other activity which will enhance 
the survival of the species. Therefore. it is never proper to say that, in the 
final analysis, an activity is totally prohibited by the Act. However, where 
endangered species are involved, permits are not available for exhibition for 
zoological purposes. This type of permit had been available under the 1969 
Endangered Species Conservation Act. but is not available under the present 
Act, It should be noted. however, that when a species is listed as threatened. 
such a permit is available. 

The distinction between the activities of a commercial zoo and noncommercial 
700 arises primarily because the prohibition on delivery. receipt, carriage. 
transportation, ete.. in interstate commerce only applies when a commercia! 
activity is involved. Therefore. whenever a transfer between any two parties 
is made that does not involve a commercial activity, such transfer is not 
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prohibited by the Act. This of course does not apply to a sale or an offer for 
sale, which by its nature is a commercial activity. (In any case, whether or 
not you consider a sale a commercial activity by its véry nature, it is specif- 
ically prohibited by the Act, without the qualifiying clause which requires 
that it be done “in the course of a commercial activity. ”) 

The questions you asked also related to the exemptions provided in the Act 
by the pre-Act wildlife. That exemption applies only if the wildlife was held 
at the time the Act went into effect, and if it was not being held in the course 
of a commercial activity. The legislative history of the Act, specifically page 
27 of the Conference Report on the Act (House Report No, 93-740, 93rd Con- 
gress, Ist Session; December 19, 1973) says in part, “only persons holding 
such goods and animals for other than commercial purposes would be able 
to plead this subsection as a defense, such as noncommercial zoos...” We 
have taken that language as a clear indication that Congress intended to make 
distinctions between the activities of commercial zoos and noncommercial zoos 
in relation to the application of the pre-Act exemption. Based on that under- 
standing of the pre-Act exemption, our policy until recently has been that 
endangered species held for exhibition by a public zoo (municipal, county, 
state or Federal zoo, or nonprofit institution) on December 28, 1973, were 
considered to be excluded from the prohibitions unless on that date the animal 
was the subject of an agreement to sell, barter or trade. However, endangered 
species held on Decembr 28, 1973, by commercial zoos (those operated for 
profit) were subject to all the prohibitions. In our recent regulations, how- 
ever, which can be found in 40 FR 44412, September 26, 1975, we defined the 
phrase “industry and trade’, which occurs in the definition of commerical 
activity in the Act, to mean the actual or intended transfer of wildlife from 
one person to another in the pursuit of gain or profit. This definition means 
that a commercial activity does not include the holding of an animal for ex- 
hibition or even moving an animal in interstate commerce for the purpose of 
exhibition. This interpretation opens the pre-Act exemption to all those animals 
being held by commercial zools at the time the Act went into effect, 

A further policy that we hold in regard to the pre-Act exemption is that 
when the exempt status of an animal is shown, the animal itself carries the 
exemption for its lifetime and may be traded freely. This means that the 
ability to sell in interstate commerce, for instance, is not limited to the party 
that in fact held the animal on December 28, 1973, but extends to any sub- 
sequent purchaser of that animal. 

The policies referred to in the above two paragraphs can be found in a 
fact sheet entitled “Endangered Species Act of 1973 - Prohibitions and Permits” 
which has been distributed by our Law Enforcement Division since October of 
1974. A copy of that fact sheet and all other relevant fact sheets have been 
attached to this memorandum for your information. We are now in the process 
of developing a new fact sheet to reflect the regulations recently published and 
referred to above. 

In regard to the question of breeding loans, we have also evolved a policy 
on that matter. By its very nature, a breeding loan can be seen as a barter 
transaction. The typical breeding loan involves the transfer of a breeding 
animal to mate with another animal, and the return of a proportion of the 
progeny, as well as the return of the orginal breeding animal, to the lender. 
This activity apparently falls within the definition of “industry and trade” 
referred to above. However, considering the importance of this type of activity 
to the zoological community, we have established a policy based on the dis- 
tinction between commercial and noncommercial zoos, This policy states that 
the type of breeding loan described above, where there is no exchange of money, 
and which occurs between nonprofit institutions (as defined by the institution’s 
IRS tax exempt status or by its status as a unit of the Federal, state or local 
government) are not “commercial activities.” Therefore, breeding loans in 
interstate commerce between such nonprofit institutions are not considered to 
be prohibited by the Act. 

With this as background we will return to the specific questions you asked 
and answer them one at a time. All of these answers assume three things. 
First, it is assumed that every animal involved was taken lawfully. If this 
was not the case, then any possession, transportation, receipt, ete., of such 
animal would be a violation of the Act, Second, these answers also assume 
that no permits have been obtained for the required activity. Third, these 
answers also assume that the activity is taking place in interstate, not in 
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foreign, commerce. (You will recall that we stated that the prohibitions on 
foreign commerce, that is, import and export, do not require the involvement 
of a “commercial activity.” Therefore, the distinctions based on commercial 
versus nonprofit institutions do not hold in this area.) 

Question No. 1. Can a nonprofit zoo give away an endangered species to 
another. z00? 

Answer. Transactions in interstate commerce are prohibited only if they 
are undertaken in the course of a commercial activity. Therefore, if a transfer 
from one zoo to another has no connection with a commercial activity then 
it is not prohibited. This answer holds for the other aspects of Question No, 1. 

Question No. 2. What can a noncommercial zoo do with a pre-Act animal? 

_ Answer..As stated above, once the pre-Act status of an animal has been 
proven, then the exemption follows that animal for a lifetime, regardless of 
the nature or status of its owner. | 

Question No. 3. Can a commercial zoo give away an endangered animal to 
a nonprofit zoo or to a commercial zoo? 

Answer. This question is very similar to question no. 1. Provided that in 
fact no commercial activity is involved, and that the transfer is a complete 
donation, the Act does not prohibit any such action in interstate commerce. 

Question No. 4. Can a nonprofit zoo sell an endangered animal to (a) another 
nonprofit zoo? (b) to a commercial zoo? 

Answer. The Act specifically prohibits sales, or offers for sale, in interstate 
commerce. Therefore, if the sale takes place in interstate commerce it is pro- 
hibited. There is no distinction in the interpretation of this prohibition be- 
tween a commercial zoo or a nonprofit zoo. 

_ Question No. 5, Can a commercial zoo, with the understanding that it will 
be eis make a breeding loan to (a) a nonprofit zoo? (b) to a commercial 
z00. . 

Answer. This question has been fully answered in the. paragraph above 
dealing with the breeding loan situation. 

Question No. 6. Can a nonprofit zoo make a similar preeains loan fo (a) a 
nonprofit zoo? (b) to a commercial zoo? 

Answer. This question has also been fully answered by the paragraph on 
breeding loans above. _ 

Question No, 7. Do you think all these distinctions serve any useful purpose? 

Answer. In developing the policies and regulations regarding the distinctions 
between commercial zoos and nonprofit zoos, we have followed the declared 
language of the statute and the intent of Congress, as described above in this 
memorandum. If you assume that Congress clearly intended and desired all 
the distinctions which are in the statute, then we believe that the distinctions 
described in this memorandum do serve a useful purpose. 

However, with that in mind, our experience has indicated that there is very 
little practical distinction between the activities of commercial zoos and non- 
commercial. zoos. They are both involved in the same basic business, even 
though some charge admission and some do not. In fact, there are a number 
of public zoos that charge admissioin. Therefore, this distinction does not 
really serve to clearly delineate the commercial from the noncommercial zoos. 
The activities of trading in wildlife are common to both types of zoos. The 
abuses of wildlife which are possible by a commercial zoo are just as possible 
by a noncommercial zoo, It could be that the incentive to commercial profit 
would lead a commercial zoo to attempt illegal activities that a noncommercial 
zoo. would not do. In addition, the fact that most noncommercial zoos are 
arms of a local or state government, or of the Federal government, would 
imply that such institutions would be more likely to be law abiding than 
their commercial brothers. 

Another possible distinction would be between the “bona fide” zoo, whether 
it be commercial or noncommercial, and other zoos. This distinction is ex- 
tremely difficult to define, although examples of the “bona fide’ and other 
institutions (which are commonly referred to as “roadside zoos’) can easily 
be found. In the context of other regulations issued or proposed by the Fish 
and Wildlife Service, (specifically, the proposed revisions to the “injurious 
wildlife” regulations) we have wrestled with the problem of distinguishing 
these two types of zoos. We have been at a loss to find a definition adequate to 
distinguish between them. 

In conclusion, the Act, in our view, should be aimed at limiting, or. pro- 
hibiting, those activities which in fact are harmful to wild populations of 
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- endangered species. Captive animals are controlled primarily in order to pre- 
vent further damage to wild populations of endangered species. In addition, 
it is argued that control of captive wildlife can in fact benefit, through in- 
creased efforts of propogation or research, the wild populations, 


U.S. DEPARTMENT OF THE INTERIOR, _ 
FISH AND WILDLIFE SERVICE, 
Washington, D.C. 


ENDANGERED SPECIES ACT OF 1973, PROHIBITIONS AND PERMITS 


The Endangered Species Act of 1973 places new restrictions on the taking 
and trafficking of certain animals. At this time there are no “threatened 
species” designated and all statutory restrictions apply to those animals 
listed as “endangered species’ under previous legislation. Such list may be 
found in the regulations at 50 CFR, Part 17. This sheet briefly outlines the ex- 
clusions, prohibitions, and permit procedures under the Endangered Species 
Act of 1973. More specific information may be obtained from the statute itself, 

EXCLUSIONS 


4 


Endangered species (live or products, such as coats, rugs, hunting trophies, 
curios) which were held in captivity or in possession on December 28, 1978, 
and not held in the course of a commercial activity, are exempt from the Act 
and may be freely traded througout the lifetime of the animal or product. 
Commercial activities include trades and barters, as well as direct sales. 

Endangered species held by a public zoo (municipal, county, State or Federal 
zoo, or nonprofit institution) on December 28, 1973, will be considered to he 
excluded from the prohibitions, unless, on that date, the animal was the 
subject of an agreement to sell, barter or trade. However, endangered species 
held on December 28, 1973, by commercial zoos (those operated for profit) are 
all subject to the prohibitions. 

All progeny of endangered species held on December 28, 1973, are covered 
by the Endangered Species Act and the prohibitions apply. Progeny for this 
purpose includes animals born after December 28, 1973. 

When the endangered species (live or products) which are exempt from 
the prohibitions of the Endangered Species Act by virtue of the above ex- 
clusion are transferred or shipped interstate, documentary evidence supporting 
this exclusion should be included in the shipment or made readily available. 


PROHIBITIONS 


The Endangered Species Act of 1973 prohibits, among other things, the 
fullowing activities with regard to endangered species covered by the Act: (1) 
Importation; (2) exportation; (3) taking (under certain circumstances) and 
—if an animal is illegally taken—possessing, selling, delivering, carrying, 
transporting or shipping; and (4) commercial activities in. interstate or 
foreign commerce, including delivering, receiving, carrying, transporting, 
shipping, or offering for sale, = 


ACTIVITIES NOT PROHIBITED 


Interim policies have been adopted to clarify the above prohibitions. These 
are reflected below: 

(1) Inrelation to (4) above (delivery, receipt, carriage, transportation or 
shipment of endangered species), the prohibition applies only if interstate or 
‘foreign commerce is involved and it is in the course of a commercial activity. 
Although it is extremely difficult to resolve, except on a case by case basis, 
what constitutes “interstate commerce” or a “commercial activity,” there are 
Several situations which are clearly not interstate commerce or commercial 
activity, and therefore are not prohibited. These are: 

(a) Shipment of endangered species in interstate commerce where the 
purpuse of such shipment is to place the animal on loan to another individual 
or institution. If the receiver later obtains a permit under the Act, the animal 
may be legally purchased by the receiver at the time he receives the permit. 
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(b) Shipment of an endangered animal in interstate commerce where the 
purpose of such shipment is to make a bona fide gift to another individual or 
agency without any assurance of any gain or profit by barter, credit, or any 
other form of compensation whatsoever. This is permissable even if at some 
future time in a totally unrelated transaction, the original receiver ships a 
different animal to the original donor as a gift. and aguin there has been no 
assurance of any gain or profit by barter, credit, or other form of compen- 
sation. This must be, however, two separate transactions, neither of which 
took place in the course of a commercial activity. 

(c) Shipment, sale, transfer or transportation of an endangered species 
where all aspects of the transaction take place entirely within one State. 

(2) The Act prohibits the sale, or offering for sale, of endangered species in 
interstate or foreign commerce, However, the sale of an endangered species 
in interstate or foreign commerce would be legal if a permit was obtained prior 
to the sale. Therefore, endangered species may be advertised for sale provided 
that the ad contains a statement similar to th following: “This offer for sale 
of an endangered species of wildlife is contingent upon the receipt by the 
purchaser (or the seller, in the case of exports) of a valid permit for the 
transaction issued by the U.S. Fish and Wildlife Service.” 


PERMITS 


For an endangered species covered by the Act a person must have a valid 
permit in order to engage in an activity which is prohibited. Permits may only 
be issued for scientific purposes or to enhance the propagation or survival 
of the affected species. No permits may be issued for purely public display 
purposes. In addition, certain transactions may qualify for a permit under the 
economic hardship provisions of the Act; however, this only applies to newly 
listed species. 

Permit application should be submitted in accordance with Federal regula- 
tions contained in 50 CFR Parts 13 and 17, New regulations are being de- 
veloped, but in the interim you may refer to those regulations in Part 17 
designated for the previous Endangered Species Conservation Act of 1969. 
Until final regulations are implemented, it will provide guidance as to the 
nature of the information required. 

Applications and correspondence regarding permits should be submitted to 
the Director (FWS/LE), U.S. Fish and Wildlife Service, P.O. Box 19183, 
Washington, D.C. 20036. Phone inquires may be made on (202) 343-9242 or 
(202) 343-9237, 

Permit applications must be complete in order to be processed. In addition, 
permit applications must be published in the Federal Register, and public 
comment invited for 30 days. Therefore, it takes approximately 60 days to 
process an application and issue a permit once a complete application has been 
received by the Service. In some cases, a longer time period is required. 

A fee is not required for processing those permits issued under Section 10 
(a) of the Endangered Species Act, for scientific or propagational purposes. 
However, in order to offset administrative expenses, a $50 fee must be sub- 
mitted for economic hardship permits, issued under Section 10(b). 

Who should apply for a permit? Where the situation is a multi-party trans- 
action, and all of the parties are within the jurisdiction of the United States, 
the certified application must come from the party who is going to utilize or 
purchase the animal. If a permit is issued for the transaction, the authoriza- 
tion within the permit will name the seller as authorized to sell and to ship 
in interstate commerce the animal which is the subject of the permit. This 
avoids unnecessary duplication of permits. 

In the export situation, we only accept applications from the party within 
our jurisdiction, that is, the exporter, The exporter is required to provide all 
such information from the foreign party as is deemed necessary to make a 
of checking information from foreign sources, the processing of applications 
judgment on the issuance of the permit. Because of the possible complication 
for export transactions may take substantially longer than a normal permit. 

Note.—Meeting the requirements outlined by this fact sheet does not al- 
leviate the necessity for persons to observe other requirements or restrictions 
on wildlife under Federal, State, or local law. 
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DEPARTMENT OF THE INTERIOR, U.S. FISH AND WILDLIFE SERVICE 
Fact SHEET: Laws RESTRICTING COMMERCE IN WILDLIFE 


ENDANGERED SPECIES ACT OF 1973 


Prohibits the importation and exportation, and the sale, trade, or ship- 
ment in interstate and foreign commerce of endangered species, their parts, 
und products made from them. The Act also makes it illegal to harass, harm, 
capture, or kill any such species within the United States. Over 400 animals 
are on the Secretary of the Interior’s List of Endangered Species. 

Exceptions: Permits may be granted for scientific or propagational purposes, 
or for certain economic hardship situations involving newly listed species, 

Penalties: Up to a $20,000 fine and one year inmprisonment, as well as 
forfeiture of the endangered species and vehicles or equipment used in the 
violation. 

Rewards: Individuals providing information leading to a finding of a civil 
or criminal violation can be awarded as much as $2,500. 


MARINE MAMMAL PROTECTION ACT OF 1972 


Establishes a moratorium on the taking of marine mammals by U.S. citizens 
and bans the importation of marine mammals, their parts, and products made 
from such animals. Protected are polar bears, sea lions, porpoises, whales, sea 
otters, walruses, seals, dugongs, and manatees. Whales, manatees, dugongs, 
and certain species of seals are also covered under the Endangered Species Act. 

Exceptions: Alaskan Aleuts, Indians, and Eskimos are permitted limited 
huntjng for subsistence purposes. Parts of marine mammals so taken can also 
be used in the manufacture and sale of native handicrafts. Research, display, 
and economic hardship permits can also be granted, 

Penalties: Up to $20,000 and one year imprisonment. Vessels or other con- 
veyances used in violation may be assessed civil penalties as high as $25,000 
and forced to forfeit their cargo. 

Lacey Act.—Originally passed in 1900, amended several times. 

Prohibits the interstate transportation of wildlife taken, transported, or 
sold in violation of state law. Prohibits the importation of wildlife taken or 
exported in violation of the laws of a foreign country. 

Penalties: Up to $10,000 and one year imprisonment. 

Migratory Bird Treaty Act.—Originally passed in 1918, amended several 
times. 

With few exceptions makes it unlawful to kill, capture, collect, possess, buy, 
sell, ship, import, or export any migratory bird or pest, nest or egg unless an 
appropriate Federal permit is first acquired, Most commercial activities in- 
volving nongame migratory birds are prohibited. 

Penalties: Up to $2,000 fine and six months imprisonment. 

Bald Eagle Protection Act.—Enacted in 1940, amended in 1962 (to include 
golden eagles), and 1972. 

Makes it illegal to take bald or golden eagles, or to sell, purchase, or 
barter their parts or products made from them under any conditions. Pro- 
hibits the killing, capture, harming, or harassing of any bald or golden eagle. 
Permits may be granted for scientific, exhibition, or religious purposes. 

Exceptions: None for commercial activities. 

Penalties: Up to $10,000 and one year imprisonment. 


U.S. DEPARTMENT OF THE JNTERIOR, 
FISH AND WILDLIFE SERVICE, 
Washington, D.C. 


AMERICAN ALLIGATOR REGULATIONS 
INTRODUCTION 


The new American alligator regulations have been published on September 
26, 1975, in the Federal Register and are now in effect. This fact sheet pro- 
vides the major points of the new regulations and initial policy for implement- 
ing and enforcing these regulations. 
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ENDANGERED ALLIGATORS 


All American alligators, except those found in Caleasieu, Santis and Ver- 
milion Parishes of Louisiana and captive alligators, will remain listed as 
endangered species. 

All prohibitions which apply to endangered species still apply to those 
alligators listed as endangered. 


THREATENED ALLIGATORS—GENERAL 


All captive American alligators, and wild alligators in Calcasieu, ‘Cameron, 
and Vermilion Parishes in Louisiana will be listed as threatened species under 
the similarity of appearance provisions of the Act. This means that these 
alligators will be controlled as threatened species under the Act in order to 
protect the endangered alligators which they resemble. 


THREATENED WILDLIFE—PROHIBITIONS 


The prohibitions which apply to threatened American alligators are found 
in section 17.42(a) of the regulations, These prohibitions are summarized 
below. 

Taking.—The taking of threatened American alligators is generally pro- 
hibited, however, the regulations provide several exceptions to this ppboneron: 
These exceptions are: 

(1) Taking in self-defense by any person. 

(2) Taking by designated employees of Federal or State conservation agencies 
for salvage of sick, injured, orphaned, dead, or nuisance specimens. 

Each taking under (1) or (2) above must be reported to the U.S. Fish and 
Wildlife Service, Washington, D.C,., within 5 days. The carcass may not be 
disposed of without prior approval of the U.S. Fish and Wildlife Service. 

(3) Taking by designated employees of Federal or State conservation agencies 
in the performance of their official duties for scientiffic reasearch or conser- 
vation programs. 

(4) Taking by any person in Calcasieu, Cameron, and Vermilion Parishes 
in accordance with the laws and regulations of the State of Louisiana. Louis- 
inna regulations provide for the issuance of permits to alligator hunters, and 
the tagging of all legally taken alligator hides. 

Unlawfully taken alligators.—The possession, sale, delivery, and transporta- 
tion of unlawfully taken alligators is prohibited. 

Import or export.—The importation and exportation of American alligators 
is prohibited. This applies to commercial and noncommercial epipments as 
‘Well as to personal effects. 

Commercial transactions.—Generally the sale and offer of sale. as well as 
the receipt, delivery, and transportation of American alligators in interstate 
or foreign commerce in the course of a commercial activity is prohibited. 
There are four exceptions to this prohibition. 

(1) The hides of American alligators lawfully obtained from the State of 
Louisiana before December 28, 1973, may be sold or offered for sale in inter- 
state (not foreign) commerce if the Director of the State Wildlife conserva- 
tion agency certifies to the Director of the Service that all such hides were 
lawfully obtained and can be identified. Any such hides may only be sold, 
offered for sale, delivered, transported, or shipped in interstate commerce to 
a person holding a valid Federal buyer, tanner. or fabricator license. There 
is no prohibition against these hides being sold. transported, or received in 
intrastate commerce within the State of Louisiana. 

(2) American alligator hides taken by Service or State officials for scientific 
or research conservation purposes may be sold by the Government or the State, 
provided that the hides are tagged as required by the regulations and that 
the hides are sold only to a Federally licensed buyer. 

(3) The hides of American alligaters taken in Caleasien, Cameron, and Ver- 
milion Parishes in accordance with the laws of the State of Louisiana may he 
sold, or offered for sale only to Federally licensed buyers. These hides may be 
received, transported, or delivered only to prsons holding a valid Federal 
license. 

The meat and other parts (including heads) of alligators may not: be sold 
or offered for sale, however, the regulations do not prohibit a person who has 
legally taken an alligator under the Louisiana harvest from giving the meat, 
head, or other parts to another person as a bona fide gift. 
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(4) Captive alligators are listed as threatened species under the similarity 
of appearance provisions of the Act. Permits may be issued to authorize the 
marketing or other uses of these animals. 


FEDERAL LICENSES FOR COMMERCIAL TRANSACTIONS 


Service regulations establish a system of Federal licenses which is designed 
to control the disposition of alligator hides from the time of taking through 
the retail marketing of the fabricated product. This system establishes three 
categories of licenses: (1) buyers, (2) tanners, and (3) fabricators, each of 
which is defined in the regulations. Each person wishing to engage in one or 
more of these activities must first obtain a license from the Service. The same 
person may be licensed in more than one of the above categories. Licesees 
may buy, tan, or fabricate only American alligator hides lawfully taken, trans- 
ported, and sold in accordance with Federal regulations. Licensees must also 
comply with the regulations concerning the disposition af tags and shipping 
labels, and must maintain accurate records of all hides including records of 
all State tags. Fabricators must afix a mark provided by the Service to each 
product made from American alligator hides. Such properly marked manu- 
fuctured products may be transported, shipped, delivered, carried or received 
in interstate commerce in the course of a commercial activity and may be 
sold or offered for sale in interstate commerce (but not in foreign commerce). 


U.S. DEPARTMENT OF THE INTERIOR, 
FISH AND WILDLIFE SERVICE, 
Washington, D.C. Octaber 29, 1975. 
Mr. AUBREY WAGNER, Bes 
Chairman, Tennessee Valley Authority, 
New Sprankle Building, 
Knozrville, Tenn. 


Dear Mr. WaGneg: On October 6, 1975, we determined the Snail Darter, 
Percina (Imostoma) sp. to be an Endangered Species as provided for by the 
Inndangered Species Act of 1973 (the Act). That determination was formalized 
by publication of a final rulemaking in Volume 40, Number 197 of the Federal 
Register, dated October 9, 1975. The determination becomes effective on Novem- 
ber 10, 1975. 

Authority for enforcement of the Act, insofar as this species is concerned, 
is vested in the Department of the Interior. In this regard, I draw your 
attention to former Secretary of the Interior Morton’s December 3, 1974, letter 
to you advising the Tennessee Valley Authority (TVA) of the enactment of 
this law and the ramifications thereof. 

The extensive fact-finding which preceded our determination of the En- 
dangered status of this fish substantiates, in our opinion, the contention that 
your agency’s Tellico Dam project, if continued as presently planned, will 
result in destruction of the ecosystem upon which this Endangered species 
demands. This undoubtedly will result in the extinction of the established 
natural populations of this species, a result obviously contrary to the policies 
and purposes of the Act. 

Accordingly, we urge the Tennessee Valley Authority to contact, immediately, 
the Fish and Wildlife Service Regional Director in Atlanta to begin consulta- 
tions as required by Section 7 of the Act. The purpose of the consultation 
and assistance process is to explore, by bringing together the expertise of the 
FWS and TVA, all possible options to prevent the extinction of the Snail 
Darter. Ultimately, the responsibility for compliance with the Endangered 
Species Act of 19738, the decision on what course to follow, and what steps to 
tuke for the benefit of the Snail Darter rests with TVA. We hope, however, 
that the purpose of the Endangered Species Act will be fulfilled in any decision 
you make after completion of a cooperative and professional examination of 
the factors raised by the Tellico Dam project which bear upon the continued 
existence of that species. 

The most immediate potential jeopardy, of which we are aware, to the Snail 
Darter's continued existense is the continuation of the transplant program 
initiated earlier by TVA and the land clearing operations in progress, particu- 
larly in the vicinity of Coytee Springs. Obviously, closing of the dam and 
filling of the reservuir in December 1976 or January 1977 constitutes the action 
which, in our opinion, will ultimately jeopardize the continued existence of the 
Suail Darter, undoubtedly destroying the existing established population of 
the species. 
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With this in mind,.and in order to provide as much background information 
as possible to those in the FWS who will be conferring with you, would you 
please provide the Regional Director with the following materials and informa- 
tion: (1) two copies of the final EIS on the Tellico Dam project; (2) current 
plans and supplemental material for your Snail Darter transplant operations; 
(3) detailed schedules for land clearing operations including timing, locations, 
sizes, clearing techniques, and measures for sedimentation control; and (4) 
schedules and description of operations to be followed from the present time 
until completion of the dam and filling of the reservoir. Using this information, 
employees of the FWS will work with your personnel responsible for the 
Tellico Dam project in an effort to arrive at acceptable measures to insure 
that no components of the total project will jeopardize the continued existence 
of the Snail Darter or modify or destroy critical habitat of the species if such 
is found to be present by the Director in the project area. 

We will advise the Regional Director to expect a letter from TVA initiating 
consultation and will ask him to keep us advised of progress being made. 

Sincerely, 
Lynn A. GREENWALT, 
Director. 


U.S. DEPARTMENT OF COMMERCE, 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION, 
NATIONAL MARINE FISHERIES SERVICE, 
: Washington, D.C., November 8, 1975. 
Hon. Ropert L. LEGGETT, 
Chairman, Subcommittee on Fisherics and Wildlife Conservation and the En- 
vironment, Committee on Merchant Marine and Fisheries, House of Repre- 
sentatives, Washington, D.C. 


DEAR Mr. CHAIRMAN: The purpose of this letter is to clarify the record with 
regard to a question asked at your October 6, 1975, hearings relative to the 
administration of the Endangered Species Act of 1973 (pp. 66 & 67 of the 
hearing transcript) regarding whether or not the animals listed under Appendix 
I of the Convention on International Trade in Endangered Species of Wild 
Fauna and Flora (the “Convention”) are also listed or proposed for listing 
on the U.S. Endangered Wildlife List. 

With respect to those animals under the jurisdiction of the Department of 
Commerce, we share your concern that the Convention species uot listed on 
the U.S. Endangered Wildlife List of the U.S. Threatened Wildlife List be 
examined for possible listing. We have met with representatives of the Depart- 
ment of the Interior and the Council on Environmental Quality to discuss 
program and procedural requirements under the Endangered Species Act of 
1973, 16 U.S.C. 1531 et seq. However, we recognize, as does the Department 
of the Interior, that the review and listing process is involved and time-con- 
suming and may not result in any additional protection for certain species. This 
effort is rendered more difficult inasmuch as our Department has received no 
specific appropriations for our endangered species program. 

Pursuant to the Endangered Species Act of 1973 and the August 28, 1974. 
Memorandum of Understanding between the Department of Commerce and the 
Department of the Interior, regarding endangered species jurisdictional respon- 
sibilities, those species under the jurisdiction of the Department of Commerce 
which are listed on the Convention but not on the U.S. Endangered Wildlife 
List are: 

(1) Appendix IJ—Atlantic sturgeon, Ganges River dolphin, Caribbean monk 
seal, Hawaiian monk seal, and northern elephant seal, and 

(2) Appendix II—Baltic sturgeon, coelacanth, southern elephant seal, South 
American fur seal. Galapagos fur seal, Juan Fernandez fur seal, Guadalupe 
fur seal, loggerhead sea turtle, flatback sea turtle, green sea turtle, and 
Pacific ridley sea turtle. This agency, together with the Department of the 
Interior, has already proposed that the green, loggerhead, and Pacific ridley 
sea turtles be listed as threatened species under the Act. Nine of the remaining 
13 species are marine mammals, and therefore receive protection afforded by the 
Marine Mammal Protection Act of 1972 (16 U.S.C. 1361-1407) which prohibits, 
with certain limited exceptions, the taking and importation of these animals. 
In addition, all of these species have received protection since the Convention 
entered into force on July 1, 1975, by virtue of Section 9(c) of the Act which 
makes it a violation of Federal law for “any person subject to the jurisdiction 
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of the United States to engage in any trade in any specimens contrary to the 
provisions of the Convention, or to possess any specimens traded contrary to 
the provisions of the Convention... .” 

Until such time as status reviews have been completed which support a 
determination to list as endangered species or threatened species or not to list 
at all, the National Marine Fisheries Service is proceeding in the following 
manner: 

With respect to the aforementioned species on Appendix I and Appendix ITI 
which are marine mammals: No permits will be issued pursuant to the Marine 
Mammal Protection Act of 1972 unless the requirements of the Convention 
appropriate to the status of the species have been met. In addition, no permits 
will be issued pursuant to the Marine Mammal Protection Act of 1972 for 
public display of Appendix I animals. 

It should be noted that while the United States delegation to the Convention 
evaluated the status of many species for proposed inclusion on the Appendices, 
it did not do so for all species proposed by other nations. For some species, 
the United States delegation simply did not object to the proposed listing. 

We appreciate your concern for the conservation for these species, and 
hope that the above information is helpful. 

Sincerely, 
JAMES GEHRINGER, 
(for Robert W. Schoning Director.) 


STATEMENT OF THE NATIONAL FOREST PrRopuctTs ASSOCIATION 


TI am James F. O'Donnell, forester for the American Plywood Association. 
Tacoma, Washington. I am also the chairman of the Forest Wildlife Task 
Group of the National Forest Products Association, headquartered here in 
Washington, D.C. NFPA is a federation of 26 regional and wood products 
associations and companies representing the growers, manufacturers, and 
wholesalers of solid wood products throughout the United States. 

Early in 1974, NFPA established the Forest Wildlife Task Group I referred 
to. This Task Group has several functions. It serves in a technical advisory 
capacity to help the forest industry get background information necessary 
to accommodate wildlife considerations in timber management operations. The 
Task Group also acts to surface issues and make recommendations to the 
forest products industry with regard to endangered species, as well as the 
entire spectrum of timber-wildlife relationships. Active members of the Task 
Group include foresters, wildlife biologists, and other individuals within the 
forest industry interested in wildlife management as it relates to forest man- 
agement. 

Last fall, the Forest Wildlife Task Group developed and the forest industry 
adopted, a wildlife policy for the forest products industry. A copy of this 
wildlife policy is appended to my testimony. The forest industry recognizes 
that the enjoyment of wildlife is important to many people in this country. 
It recognizes equally that scientific management of wildlife habitat is essen- 
tial to increasing wildlife numbers and diversity. 

Throughout my own career, I have been very interested in wildlife. My 
own field experience, as well as scientific research studies, have indicated the 
high degree of compatibility between sound and proper forest management 
and the maintenance and enhancement of wildlife habitats and populations. 
The well planned manipulation of vegetation through timber management 
practices provides a greater species diversity and greater numbers of animals 
und plants than occur naturally. Timber management practices can also he 
effectively used as a tool in the recovery programs for certain endangered 
species. The Kirkland’s Warbler is an outstanding example. 


TIE ENDANGERED SPECIES ACT OF 1973 


In December 1973, due in large part to the efforts of this Subcommittee, 
Congress passed the Endangered Species Act. of 1973. The concept behind this 
very important Act—a firm recognition of the necessity for providing for the 
protection of animal and plant species threatened with extinction, or likely 
to beeome so threatened—has broad support and acceptance among the gen- 
eral public. It also has widespread support within the forest industry. 
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Despite its generally constructive and contributive nature, there are: several 
provisions of the Endangered Species Act which trouble us. These are re- 
lated to (1) the ability of the Fish and Wildlife Service to implement effec- 
tively the intent of the Act and (2) to the large potential for abuse of this 
intent. We are concerned that some groups may use the Act to further their 
paricular objectives aimed at altering or halting resource use and develop- 
ment. These objectives may be altogether unrelated to any legitimate desire 
these groups have to protect endangered species. I propose to present a more 
dctailed discussion of such problems: 


1. Ability to implement the act effectively 


The ability of the Fish and Wildlife Service to implement the Endangered 
Species Act effectively would be enhanced by a recognition in the Act that, 
in light of agency funding constraints. administration priorities must be set 
as to which species or ecosystems will be given emphasis in listing and 
recovery programs. The failure of the Act to recognize that certain species 
should have priority over others is further exacerbated by the provisions of 
Section 4(c)(2) which require the Service to drop everything and review 
at once any species which any individual requests to be removed or added 
to the list of threatened and endangered species. This provision has already 
proven to impose burdens of time, expense and disruption upon established 
and reognized Agency priorities. 

As of October 1, 1975, the Fish and Wildlife Service had received 19 peti- 
tions to list almost 24,000 species of plants and animals. In addition, the 
Service has initiated action on an additional 144 species felt to be in high 
priority for action. It has been estimated that there may be aS many as 
200.000 species worldwide which could qualify for threatened or endangered 
status under the Act. It is obvious then that, given its limited budget, the 
Fish and Wildlife Service must be free to set priorities based upon scientific 
evidence and an assessment of the most effective use of its limited funds and 
manpower. The Endangered Species Act does not recognize, much less address, 
this problem. In fact, as explained previously. Section 4(c) (2) severely limits 
the flexibility of the Service to determine priorities by forcing it to make a 
detailed review of any species requested, regardless of the established prior- 
ities of the Agency. 

There are many factors which must be considered in any priorization of 
programs: What relative emphasis should be given to listing species as op- 
posed to recovery efforts for those species presently on the list? How much 
emphasis should be placed upon law enforcement or research? It is apparent 
that several special interest groups are measuring the performance of the 
Fish and Wildlife Service primarily upon how many species are, listed rather 
than by what measures are being taken to assure recovery of those species 
presently listed. It is hoped that the Service will resist these pressures. 
Daniel A. Poole, President of the Wildlife Management Institute. summed it 
up well in his testimony before the Subcommittee on October 2, 1975 when he 
said, “Adding a species’ or population’s name to a list will not save it. Its 
salvation is in the maintenance and improvement of habitat. Thus, success 
ultimately will be gauged by how many species are removed from the lists, 
rather than added. Yet. the Federal government has not come up with the 
people and money to contend with its vast new responsibility.” 


2. Potential for abuse of the act 


One aspect of the Endangered Species Act which deeply troubles the forest 
industries is the large potential for abuse of the Act by individuals or groups 
who may use it to further their real objectives of halting resource develop- 
ment projects and programs to which they are opposed. There is evidence 
that this may already be occurring. In August 1974. a group of individuals 
opposed to the La Farge Corps of Engineers dam project on the Kickapoo 
River in Wisconsin petitioned the Secretary to list 19 plant species which the 
group hoped were threatened or endangered within the flood pool of the 
dam. The Service was forced by law to review the status of this list and 
snbsequently found enough evidence to warrant further review of four of 
those species. This review is presently going on. It appears that one. or per- 
haps two, of the plants may actually be proposed for listing. Suffice it to 
say that in this case, the petitioners were likely less concerned over the 
potential threat to those plant species than they were interested in stopping 
the project by any means at their disposal. Using the Act for such objectives 
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and purposes will only serve to weaken its support among Members of Con- 
gress and the general public and will be detrimental to the overall objective 
of protecting endangered species. 

The mechanism by which projects and programs can be halted is contained 
in Section 7 of the Act where it states: “Federal departments and agencies 
shall . . . insure that actions authorized, funded, or carried out by them do 
not jeopardize the continued existence of such endangered species and threat- 
ened species or result in the destruction or modification of habitat of such 
species which is determined by the Secretary ... to be critical.” The in- 
evitable result of this section will be the modification or elimination of some 
Federal programs or projects in areas identified as being critical habitat for 
endangered or threatened species. The concern here is that there is no pro- 
vision for weighing alternative values or providing for consideration of 
trade-offs. If a proposed Federal project might be expected to modify what 
is considered to be the critical habitat of an endangered species, then under 
Section 7, that project must be halted. 

There is no question that the protection of the habitats of endangered and 
threatened species must be given a very high priority. These needs have been 
given too little consideration in the past. But under Section 7, the needs of 
endangered and threatened species are held to be absolutely greater than all 
the other needs of man. There is no provision for weighing the needs of man 
against the needs of a particular endangered species. 

A very good legal analysis of the Endangered Species Act of 1973 which 
raises some of these issues appeared in the Fall, 1974, issue of Environmental 
Law. I would like to request that this paper by Rudy R. Lachenmeier en- 
titled, “The Endangered Species Act of 1973: Preservation or Pandemonium?” 
(Environmental Law, the Lewis and Clark Law School—Northwestern School 
of Law. Volume 5, No. 1, Fall 1974) be included in the record. 


' IMPLEMENTATION OF THE ENDANGERED SPECIES ACT 


It would seem pertinent at this time to discuss various principles, procedures 
and considerations which should be incorporated into the supporting data 
when a species is proposed for listing as endangered or threatened or pro- 
posed for removal from one of those lists. These involve a number of issues 
such as the approach used in listing species, including designation of “critical 
habitat ;” the application of the National Environmental Policy Act (NEPA), 
and Executive Order 11821 (requiring an inflation impact statement) to the 
listing process; policies used for acquisition of private land within identified 
critical habitat areas; and the international ramifications of listing of a 
particular species. The issues are discussed as follows: . 


1. Approach used in listing or delisting a specics including designation of 
critical habitat 

There is a need for developing and following well defined procedures for 
listing, delisting, and reclassifying species, as well as priorizing species for 
action with regards to classification and recovery. The Fish and Wildlife 
Service has made a good start at developing these procedures within the 
constraints of limited funds and manpower and the diverse pressures under 
which they have been forced to operate. The complex problems facing the 
Service in implementing this program are tremendous. The establishment of 
defined procedures is a prerequisite for a sound and orderly development of 
the Act. 

There is also a need to begin to develop criteria to be used as a basis for 
determining which species are really threatened and endangered. This criteria 
Will vary between plants, mammals, birds and other taxonomic groups. Cri- 
teria based upon population numbers alone is inadequate since the numbers 
needed to sustain a viable population will vary between species and groups 
and the actual or potential external factors acting upon the population. 

It appears that there are at least two approaches which could be used with 
regard to endangered species listing, delisting or reclassification. These are 
described as follows: 

(1) The amount of data and support needed for a proposed rulemaking 
would be essentialy identical to that which would be required for a final 
rulemaking and should include designation of “critical habitat.’’ Under this 
approach, proposed listings are made only when the data exists reasonably 
to insure that a final rulemaking designating the species endangered or threat- 
ened, or delisting it, would occur. 
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(2) A proposed rulemaking would be made for species on the assumption 
that such a proposal will elicit enough information to determine whether a 
final rulemaking shonld be made. Under this approach, a large number of 
species might be proposed for threatened or endangered status under the 
assumption that to do so would cause people to supply enough data and 
information to enable final rulemaking. Under this approach, final rulemaking 
initially would be made for those species on which there is no conflicting 
dita and about which there is no real controversy as to its status. It would 
assume that if a species is proposed for threatened or endangered status. for 
reinoval from this status. or for reclassification and no conflicting data was 
presented, then enough information must exist to proceed with final rule- 
making. 

The first approach obviously is the one which is most professionally sup- 
portable: and, without question. is in the best long-term interest of endangered 
species. Jf the Fish and Wildlife Service begins to propose listing species 
without hard scientifie evidence that these species qualify. public and Con- 
gressional support of the Endangered Species Act will diminish. This is 
particularly true when listing a species or designation of the critical habitat 
will involve significant economic or social sacrifices. 

In addition. it should be standard operating procedure that hefore a species 
is proposed for listing. delisting or reclassification or hefore there is a pro- 
posal for delineation of critical habitat, the information and data be given 
thorough review by knowledgeable scientists in the field. This review should 
he by individuals other than those who were responsible for supplying the 
original data. Significant actions should not be made based upon the sub- 
jective judgment of one or two specialists. 

The current policy of the Fish and Wildlife Service apparentiy is encom- 
passed hy the first approach. This is commendable. Nothing would he more 
detrimental to the credibility of the Service or adverse to the long-term 
interests of the endangered species program than to begin to propose species 
for the list without hard evidence that they qualify. However, if is apparent 
that several special interest groups are actively lobbying for this approach 
These pressures should be resisted. 


2. Application of NEPA 


Tt would seem that at least some proposals for listing or delisting a species 
or proposals for delineating “critical habitat’ nnder Section 7 would he 
eonsidered “major Federal actions significantly affecting the equality of the 
human environment”; and. thus, wonld require the preparation of an Environ- 
mental Impact Statement under Section 202(c) of the National Environmental 
Policy Act (NEPA). It is not expected that all such proposals would require 
the preparation of a NEPA statement. Many proposals may involve species 
which inhabit very small ranges. Thus. the designation of that species as 
threatened or endangered or the determination of its critical habitat would 
involve only a small area of land: and, thus, would not be considered a 
“major Federal action.” Many candidate plant and insect species apparently 
have the characteristic of very small ranges. 

Ilowever, there are many proposals which will, in fact. be “major Federal 
actions” in every sense of the word. and. hence, will require the preparation 
of an Environmental Impact Statement as required by NEPA. This statement 
must, among other things, address the social and economic implications of the 
proposed action. 

There is apparently some feeling that the preparation of a single Environ- 
mental Impact Statement on the entire endangered species program will 
fulfill the requirements of NEPA for all but a few cases. It is highly unlikely 
that a single EIS can be made comprehensive enough to address adequately 
the questions which must be answered under Section 202(c) of NEPA. In 
fact, the courts have been very reluctant to uphold the legality of program- 
matic statements, except for programs of very limited scope and complexity. 
It is unlikely that any Fish and Widlife Service program is broader in scope, 
more complex in its application, or has more potential for economic and 
environmental impact than the endangered species program. 

The requirements for data and analysis needed in the preparation of a 
NEPA statement should be as comprehensive when a species is proposed for 
addition to the list as it is when a species is proposed for delisting. It would 
be a double standard, and indefensible, if a more detailed and comprehensive 
analysis is required for removing a species from the lists than for adding. 
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The requirement to adequately assess the environmental, social, and eco- 
homie consequences of proposed Federal actions under NEPA is a strong 
argument indicating the need to delineate “critical habitat” at the same time 
a species is proposed for listing as threatened or endangered. It is difficult 
for the public or other Federal agencies to assess adequately the implications 
of a proposed listing without knowing the specific impacts such a listing will 
have with regard to particular areas of land. In line with this thinking, it is 
important that, where possible, the entire critical habitat under Section 7 
be delineated at one time rather than piecemeal. If only portions of critical 
habitat are delineated, it will be very difficult for the public or other agencies 
to comment comprehensively on the implications of the entire proposal. 

Any proposal to designate critical habitat under Section 7 should also 
include a detailed description of the specific kinds of actions which will be 
permitted and those that will prohibited within the area delineated as critical 
habitat. This information is absolutely essential if the public is to comment 
comprehensively on the proposal. 

The argument may be raised that the preparation of a NEVA statement 
for proposals designating critical habitat under Section 7 are not necessary 
since once it has been determined that a particular area is critical habitat 
for an endangered or threatened species, and that parts or all of this habitat 
ure necessary for the survival of that species. then the Endangered Species 
Act allows the Secretary no discretion but to halt all Federal actions which 
may modify that particular area of critical habitat. Proponents of this posi- 
tion state that since Section 7 prohibits Federal agencies from doing anything 
which would modify critical habitat of an endangered or threatened species, 
the discussion of alternatives under Section 202(c) of NEPA becomes moot 
since all alternative actions would be prohibited by law. 

This argument is not valid. The courts have repeatedly interpreted NEPA 
to be a “full disclosure” law. The ecourts have held that alternatives to @ 
proposed Federal action must be discussed even if they are beyond the 
authority or jurisdiction of the ageney in question. (NRDC vy. Morton, (D.C. 
Cir. 1972), 3 E.R. 1558, 2 E.L.R. 20029). The NEPA statement has been held 
to be required not only for an explanation of an agency’s thinking but also 
for the guidance of the President and the Congress. It must, therefore, con- 
sider reasonable alternatives, even if the implementation of these alternatives 
would be beyond the authority and jurisdiction of the agency involved or 
contrary to past decisions made hy the President or the Congress. 

The discussion of alternatives in the Environmental Impact Statement or 
environmental analysis statemeut (explaining why a NEPA statement is not 
required) should include discussion of the implications of not designating 
either some or all of the critical habitat and the projected effect of these 
actions not only on the species but social and economic aspects. 


3. Requirement for an inflation impact statement 


On November 27, 1974, President Ford issued Executive Order 11821 which 
requires that all major legislative proposals, regulations, and rules emanating 
from the Executive Branch include a statement certifying that the inflationary 
impact of such actions has been carefully considered. The order further 
directed the Office of Management and Budget to “develop criteria” for the 
identifieation of major legislative proposals, regulations and rules. This was 
subsequently done (Circular No. A-107, dated January 28, 1975). Agencies 
Were directed to develop procedures for the evaluation of proposals by the 
application of the criteria described in the circular. The following considera- 
tions must be documented for actions qualifying as described above: (1) cost 
impact on consumers, businesses, markets, or Federal. State, or local govern- 
ment; (2) effeet on productivity of wage earners, businesses, or government 
at any level; (3) effect on competition: (4) effeet on supplies of important 
materials, products or services; (5) effect on employment; and (6) effect on 
energy supply or demand. 

Proposals for listing or delisting a species, or delineating critical habitat 
in which significant economie values are involved or which involve significant 
curtailment of Federal programs or other economic activities should be ac- 
companied by an infiation impact statement as required by the Executive 
Order cited. 

It is important that the public and other Federal and state agencies he 
fully aware of the economic and social. as well as the environmental, impli- 
eations of proposals enacted pursuant to the Endangered Species Act of 1978. 
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As stated by Roy Ash in his cover memo transmitting Circular No. A-107 to 
the heads of executive departments and agencies, ‘The President's intention 
is to make Government decisionmakers more sensitive to the hidden and 
often excessively costly consequences of prospective Government actions. 
Because this is an important part of the President's economic program, it is 
incumbent upon all of us to focus our analytical efforts on the full economic 
consequences of government’s actions.” 

As with preparation of NEPA’s statements, the public derives benefits 
when full disclosure is made of the various implications of proposed ‘major 
Federal actions. 


4. Acquisition of private land for critical habitat 


section 5 of the Endangered Species Act provides that the copeniment may 
acquire habitat for endangered and threatened species using Land and Water 
Conservation Fund Act monies. Acquisition of fee title under Section 5 should 
be used only as a last resort. There are a number of alternatives which ought 
to be pursued before acquisition is considered. In many instances, voluntary 
or even legally binding wildlife management plans can be developed with 
affected landowners which will insure adequate protection of th species within 
designated critical habitat areas. Often, less than fee title can be obtained 
through the acquisition of conservation easements which will restrict the 
-Management activities which can go on within those areas. Discretion as to 
use of this option should be left to the landowner. 

When there is no other alternative for the protection of a particular species 
other than acquisition, land exchanges, rather than outright purchase, should 
be the priority method for this acquisition. Often a landowner will gladly 
aceept title to another piece of land in another area much more readily than 
he would outright purchase of his land by the government. 

The Refuge Revenue Sharing Act, aS amended in 1964, provides in lien 
pnyments to counties to replace losses of taxes from fee lands acquired br 
the Federal Government for wildlife purposes. This has significantly reduced 
county opposition to such acquisition. Even so, acquisition should be used only 
as a last resort. Federal acquisition of land for wildlife purposes essentially 
eliminates the benefits these lands are capable of providing society in terms 
of production of food and wood products. Admittedly other benefits will 
accrue to society as a result of wildlife habitat protection and management. 
However, in many cases this objective and that of commodity production are 
not mutually exclusive if proper land management. practices are carried out. 
In these cases the best solution may be retention of the land in private owner- 
ship with appropriate long term cooperative agreements with the landowners 
for wildlife habitat management and protection. 


WILDLIFE PoLicy STATEMENT OF THE FOREST Propucts INDUSTRY 
(Submitted by National Forest Products Association ) 


PREAMBLE 


One third of the land area of the United States is forest. The nation's forest 
lands are important to the social, economic, and spiritual wellbeing of the 
American people. 

The forest industry of the United States has the responsibility of providing 
wood products for domestic nse and foreign trade. manufactured at a reason- 
able cost from the timber resourees of the nation’s forest lands. While the 
forest products industry is primarily concerned with growing and harvesting 
timber, it understands and appreciates the importance of and the need for 
other uses of forest land. Wildlife habitat is one of these. 

Because wildlife valnes are difficult to quantify, because the ecological 
principles governing wildlife populations are not widely known, and because 
the attitude of the forest products industry towards wildlife is generally 
misunderstood, the following is a statement of policy and position of the 
forest products industry on wildlife and the use of forest lands. 


WILDLIFE AND THE FOREST COMMUNITY 


The forest industry understands “wildlife” to mean every member of the 
animal kingdom, except man. Included are all maminals, fish, birds, amphibians, 
reptiles, mollusks, erustaceans, arthropods or other invertebrates which are 
not domesticated and are free and independent of man. Forest wildlife are 
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species of the foregoing which live in forests and on forest lands for all or 
part of their lives. 

The forest is a unique wildlife habitat because of its three dimensional 
character. Some animals live in the upper tree tops, and their ability to 
survive is directly proportional to the height above ground of their habitat. 
Other species can survive only in thickets of brush or young trees, some never 
leave the ground, even to the extent of living in the soil and still others 
range throughout the forest. 

The forest, like all natural biological communities, is dynamic All trees 
are temporary residents, and even the most stable forest is subject to change 
because of natural forces of wind, fire, insects, and disease. The modifications 
created by these forces make the environment less suitable for some species 
of vegetation and more suitable for others. These dynamic changes also 
affect wildlife species. Human activities also contribute to the dynamism of 
the forest to the extent that they resemble those created by natural events. 

No statement of the effect of human activities on forest wildlife can be 
meaningful unless the basic ecological principles governing forest disturbance 
and plant succession relative to the reaction of wildlife species are understood. 
An appreciation of the direct and indirect effects of the three-dimensional 
forest structure is vital to this understanding. 


POSITION OF WILDLIFE 


The forest industry recognizes the right of each landowner. to. establish 
single or multiple land use objectives. It is reasonable to expect that some 
landowners may wish to manage their lands primarily for the production of 
timber with wildlife as an incidental resource. It is also reasonable. to expect 
others, especially governments, to manage their lands so that wildlife habitat 
management is coordinated with other uses and sometimes may be a primary 
use. In either event conflicts should be recognized if land use priorities are 
established for individual tracts of land. 

When wildlife habitat is to be provided as a primary use or in concert with 
other uses, the actual output of timber may be less than the productive 
potential of the land. In establishment of priorities for forest land use, each 
landowner should recognize the use or uses which will maximize the sum of 
the human benefits available from the land. Before priorities are set, the 
impact of these land use determinations on both short and long term vegeta- 
tive composition of a forest property and the resulting impacts on the mem- 
bers and kinds of wildlife species present on the area should be known. Each 
owner should then determine the effect the anticipated change in wildlife 
habitats and populations may have on the optimization of human benefits. A 
landowner should be individually responsible for determining land use prior- 
ities for his property. 

It is recognized that state regulated harvest of game animals through 
hunting is a legitimate tool for managing wildlife population and in providing 
recreational opportunities on forest lands. It is also recognized that in certain 
situations animal numbers will need to be controlled artificially to prevent 
uudue damage to other important resource values, 


MANAGEMENT PLANS 


Any land use objectives which recognize wildlife values at any level ahove 
incidental should be accompanied by a plan for the management of wildlife 
population and habitat. 

In everyone of the United States wildlife is considered the property of the 
State. Objectives in terms of numbers and species are generally set by the 
state. Most landowners and public agencies find themselves in the role of 
managing wildlife habitat rather than populations. Consequently, coordination 
and understanding between those who manage wildlife habitat and those who 
control wildlife populations is necessary to satisfy society's need for timber 
and the needs of wildlife. 

The forest industry recommends that any land management plan which 
provides for wildlife be specific and include the following: 

(1) Provision for specific action to meet wildlife management objectives, 
needs, and problems determined by the landowner or responsible manager. 

(2) Acknowledgement of the presence of threatened or endangered species 
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whose populations may be affected by forest management activities. If erim- 
patible with overall objectives. the plan should consider specific actions tr 
maintain or create favorable habitat. Wildlife population authorities mar 
recommend complete withdrawal of certain areas from all human use tu 
protect a species. Such action should be taken only after developing full 
knowledge of its impact on the full social benefits from the land. 

(3) Provisions for preventing unnecessary habitat alteration deleterious to 
previously determined wildlife population or species objectives when such is 
not in conflict with other management objectives. 

(4) Provision for positive action to create or improve habitat in order to 
maintain or inerease diverse wildlife populations as compatible with other 
land management objectives. 

RESEARCH 


Any land management plan can be effective only if based on accurate 
knowledge. An understanding of the processes and effects of vegetative disturh- 
ance is needed for successful wildlife management activities. 

Understanding is also needed of wildlife population dynamics and of de- 
tailed characteristics of wildlife species. Many times actions are taken or 
stopped on incomplete knowledge. On other occasions the knowledge is available 
but not useful for decision makers. In some cases when circumstances have 
caused declines in important wildlife populations it has denied human use uf 
essential resources when wildlife would not actually be harmed. 

To help overcome these detriments to the valid application of wildlife 
management principles, the forest industry encourages increased public anid 
academic wildlife research which objectively seeks to improve understanding 
of wildlife species and populations. This will help make decisions on basis of 
better knowledge. To this end, all research organizations should distribute 
their findings in a form readily understood by forest managers. Forest man- 
agers should use research findings to meet wildlife management problems. 


STATEMENT OF FRED G. EVENDEN, EXECUTIVE DIRECTOR, THE WILDLIFE Soctfty 


Chairman Leccetr. Thank you very much for the invitation to appear before 
you this morning. It is a pleasure to offer some views on the endangered 
species program under the administration of the U.S. Fish and Wildlife Service. 

As the Executive Director of The Wildlife Society. I will not usurp your 
precious time at this hearing to detail our association's composition and ob- 
jectives. except to state that as the professional association for those working 
in the diverse disciplines encompassed in the wildlife management field we 
have had a deep and abiding interest in the fate of endangered and threatened 
species. Our formalized position statement on Endangered Species is included 
in our leaflet, Ecopolicies of The Wildlife Society, whieh I have brought for 
each of the committee and staff members. In that leaflet you may also read 
of the Society details to which I alluded. 

Briefly, it is our policy to encourage legislation to safeguard endangered 
species populations, to oppose activities that jeopardize their survival or 
restoration, to foster research, to stimulate and support cooperative programs 
designed to protect or otherwise manage endangered species, and to encourage 
publie support of each of these. 

More specifically. we helped to plan and launch the 1973 Convention on 
International Trade in Endangered Species of Wild Fauna and Flora in 
which some members of The Wildlife Society held prominent roles in their 
Various professional capacities. Further, we were involved in development of 
the existing Act. and we continue in program contact with the Fish and 
Wildlife Service and as a member of the Nongame and Endangered Species 
Committee of the International Association of Game, Fish and Conservation 
Commissioners. 

For purposes of this overview hearing, I will leave to others many of the 
problems and experiences with the Endangered Species Act of 1973 related to 
such things as legal interpretation. issuing of permits. et cetera. 

It should be pointed out that the federal and state governments should he 
in partnership to carry out the purposes of this Act. You undoubtedly wil] 
hear from state representatives of many common problems. Two, in particular. 


dll 


stand out. The Fish and Wildlife Service has been slow to contact the re- 
sponsible state agencies, and because of the extreme amount of red-tape paper 
work, the states may be slow to respond to federal requests or directives. It 
is a two-way street in which much simplification and/or refinement seems 
warranted. , 

The professional aspects and implementation of actions to satisfy Act re- 
quirements need your serious consideration. 

The Act deals primarily with individual species and their endangered or 
threatened status. This presumes precise information, which in turn demands 
scientific expertise. This expertise built slowly in the Service’s Office of 
Indangered Species from a staff of 2 in 1971, to 5 in 1973, the year of 
enactment, to 12 the year after, and is now at a total of 17 professionals. 
Almost half of these hold Ph. D. degrees in those biological sciences closely 
related to wildlife management. The balance of the staff also have long ago 
proved themselves professionally. 

There are continuing complaints that the endangered species program has 
been slow to meet the obligations of the Act. I can assure you that the small 
staff of earlier years had little time for scientific work because of the ex- 
tremely heavy volume of Congressional, agency, association, and general- 
public inquiries. These time-and-money consumers, plus immediate “brush 
fire’? endeavors (such as “Say Goodbye,” “The Wolf Men,” and alligators) 
diverted much staff effort from the Act's anticipated goals. Early staffers 
deserve much credit for their purposeful accomplishments under such circum- 
stances. It is only within the past year or so that staffing and funding have 
permitted a satisfactory program to issue from the Office of Endangered 
Species. I say “satisfactory,” but I do not mean “adequate.” 

Thoughtful persons have been deeply concerned with the impossibility of 
demands laid on by the species of the Act. There are thousands upon thou- 
sands of species of plants and animals around the world that probably should 
be listed pursuant to the Act. It has been stated that at least 36 professional 
mun-days of staff work are required to put one species on the list. This staff 
load, plus all the notice times required by the Act elongate the listing-time 
process considerably. There are over 400 animal species on the U.S. threat- 
ened and endangered lists. The September 25, 1975 Federal Register has a 
proposal to add all 216 ‘‘Convention” species to the U.S. list. That still leaves 
impossible thousands of species of fauna and flora to be dealt with. Funding 
niust increase, both for office staff programs and for use in contracts with 
outside expertise. But. without financing like the Fish and Wildlife Service 
has yet to see, completion of the Act requirements by the methods delineated 
will go beyond the life expectancy of any of us in this room. 

There must be a better way to shorten the vast time span before us under 
I’resent Act procedures. 

In addition to the continuing need for present program treatment on a 
species basis, there are other approaches that should be considered. One of 
these could be the preservation of diverse critical habitats. Basis for such 
a method may be found in ‘The Preservation of Natural Diversity,” recently 
published by The Nature Conservancy. A copy of its summary is attached. 
This approach would encompass all species of flora and fauna within such a 
habitat. Listing and delisting such diverse habitats would cut the massive 
individual species workload by significant percentages. and, most importantly, 
would prevent the passage of too-many years that could be too late for many 
of the species intended to have salvation under the present Act. 

You are encouraged to consider this and other alternatives with the Office 
of Endangered Species Staff. 

In closing, let me urge all of us to keep in mind that the ultimate objective 
of the Endangered Species Program is to improve the lot of wild fauna and 
flora species so that they may be prevented from becoming candidates for the 
lists, and, if on the lists, so they may be removed from the list in the future. 
Program procedures should include means to facilitate action in either direc- 
tion. 

Thank you for your attention. 

Enclosures: Wildlife Society Position Statement on Endangered Species and 
Summary of The Preservation of Natural Diversity. 
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THE PRESERVATION OF NATURAL DIVERSITY: A SUBVEY AND RECOMMENDATIONS 
EXECUTIVE SUMMARY 


(A Kebont arepared by the Nature Conservancy, 1975, submitted by 
Fred G. Evenden) 


1. The concept of natural diversity.—Nature exists in an abundance of forms 
and at a variety of levels. The individual meadowlark, the Douglas fir, a 
swamp, the Chesapeake Bay are all parts of nature. Each form, each level 
has unique properties, some rarer than others, some more valuable to human 
beings than others. The concept of natural diversity, as a tool of that science 
—ecology—which affects us all, concerns itself with these unique properties 
and their distribution. 

2. The need.to preserve diversity—We need to set aside, in viable units, 
adequate examples of the full array of extant ecosystems, biological commu- 
nities, endangered species habitats, and endangered physico-chemical en- 
vironmental] features. There is good evidence that unless we do this now the 
degree of diversity which presently exists will be substantially diminished 
as a result of ill-planned uses of land and water. The effect of this diminish- 
ment will be to weaken the health and the stability of the ecological systems 
on which. we depend. Nature is a healer of wounds. It has this power, we 
believe, largely in virtue of the fact that it is diverse and that when some- 
thing, such as disease or a pest, expands abnormally, diversity works ulti- 
mately against a permanent imbalance. Similarly, each extant biological species: 
no matter how peculiar, is a potential resource of indefinite value. Unless 
the habitat which supports the resource is maintained, the species will become 

extinct and whatever value it may have possessed will be permanently extin- 
guished. Diminishment of diversity also means that opportunities for scien- 
tific research will be lost, that the effectiveness of monitoring environmental! 
degradation by reference to undisturbed ecosystems will be impaired, and 
that certain educational and aesthetic experiences will be limited. 

3. A nationwide system of ecological reserves.—Numerous programs to pro- 
tect natural areas already exist. These programs exist on the federal, state, 
and local levels of government and in the private sector. Our survey estab- 
lished that these programs lack coordination, with the effect that there are 
substantial redundancies and gaps if one looks at the totality of efforts to 
preserve the nation’s natural diversity. Our survey also established that 
many of the programs which do exist preserve natural areas only as an 
iucident of some more primary goal, such as recreation. 

Accordingly, the primary recommendation of The Nature Conservancy is 
that: (a) Congress should establish a national policy to promote and protect 
natural diversity; (b) Congress should establish a Nationwide System of 
Keological Reserves consisting of protected areas representative of the full 
array of North American ecosystems; biological communities, habitats and 
phenomena; and geological and hydrological formations and conditions. The 
nucleus of the system could consist of portions of existing programs, necessi- 
tating no management transfer. The system would develop through an eco- 
logical classification system, an inventory program, a registry, and certain 
protection requirements. 

A National Ecological Reserve Board representing federal through private 
interests and supported by an adequate staff and a scientific advisory board 
should direct and coordinate reserve activities. A National Registry of Eco- 
logical Reserves should accompany the creation of the nationwide system. An 
ecological data bank, including access to existing data banks, should be de- 
veloped. 

Congress should recognize three categories of areas in the system: (1) 
endangered, unique and irreplaceable areas; (2) threatened areas; and (3) 
other areas contributing significantly to diversity. Category-one areas should 
be declared a public trust. and it should be illegal to damage or destroy them. 
Other appropriate protections should be established backing up this tri-partite 
categorization. 

States should be encouraged, financially and otherwise, to create counterpart 
reserve boards and systems, to develop a reserve plan for incorporation in a 
national plan, to nominate areas for the nationwide system, and to establish 
legal protections for reserves. Certified private non-profit conservation organi- 
zations should be eligible for federal funds for ecological reserve purposes. 
Professional natural area expertise should be encouraged and developed 
through appropriate training programs. 
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Congress should direct federal agencies to inventory for reserve purposes, 
develop reserve plans, protect reserves, cooperate with states and other agen- 
cies in formulating plans and in other reserve system activities. Congress 
should further mandate agencies to insure they will not impact on reserve 
units or the system adversely. Reserve activities should be closely coordinated 
with general land use planning activities at all levels of government. The 
Board would best be able to perform its activities as an independent agency 
created by Congress; other organizational alternatives, however, are worthy 
of consideration. 

Participation with other nations in ecosystem maintenance should be ex- 
panded. 

4. The Land and Water Conservation Fund.—To make the ecological re- 
serve system and associated activities possible, Congress should: (a) increase 
the authorized annual limit of the Fund to at least $1 billion and appropriate 
this amount; (b) change the Federal/state ratio from 50/50 to 75/25 for 
(1) the planning and inventorying of state natural resources potentially 
eligible for inclusion in state or nationwide ecological reserve systems and 
for (2) acquisition of state and locally significant natural areas; (c) authorize 
a Federal/state ratio of 90/10 when states agree to acquire and manage na- 
tionally significant ecological reserves; (d) authorize use of the Land and 
Water Conservation Fund for acquisition of ecological reserves, regardless of 
an area’s availability or nonavailability for on-site public recreation uses; 
(e) stipulate that a portion of Land and Water Conservation Fund appor- 
tionments to the state be based on state ecological reserve plans and acquisi- 
tion programs and needs; and (f) authorize use of the Land and Water 
Conservation Fund by approved non-profit conservation organizations for the 
accomplishment of ecological reserve-related activities. 

d. Survey results—On the state level it was found that identifiable natural 
area programs fall into two categories: programs under the auspices of a 
single agency; and comprehensive programs cutting across the boundaries of 
separate agencies. Objectives and results vary widely. Funding is badly needed. 
On the private level, state, regional, and national organizations have under- 
taken a variety of activities and programs independently and in cooperation 
with government agencies. 

Federal agencies were arranged into three categories according to their 
functions with regard to natural areas: Land Management; Funding; and 
General Activities. Some of the Federal entities clearly had more than one role 
in the natural area effort and were discussed in different sections. The Land 
Management category includes: the Energy Research and Development Ad- 
ministration (which includes the lands formerly administered by the Atomic 
Energy Commission); the Bureau of Land Management; the Forest Service; 
the Fish and Wildlife Service; the National Park Service; and the U.S. 
Army Corps of Engineers (particularly resource inventory activities). These 
agencies were selected because they have programs which deal with the 
acquisition, classification or management and use of natural areas. Funding 
agencies identified were: the Bureau of Outdoor Recreation; the National 
Oceanic and Atmospheric Administration; the Resource and Land Information 
program of the Geological Survey; and several other Federal agencies listed 
in other categories which have appropriate grants-in-aid or other funding 
activities. The General category includes: the Council on Environmental 
Quality; the Environmental Protection Agency; the Federal Committee on 
Ecological Reserves; the Federal Property Council; the General Services 
Administration; the National Science Foundation; the Office of Land Use 
and Water Planning (U.S. Department of the Interior) ; the Soil Conservation 
Service; the Water Resources Council; and the Energy Research and Develop- 
ment Administration. | 

The study used a definition of natural area which occasionally became 
elastic to accommodate different Federal programs which were interpreted to 
contain natural areas: 

An area of land or water existing in its natural condition which either re- 
tains to some degree its primeval character or has flora, fauna, geological or 
archeological features of unusual scientific or educational value. 

It was found that natural areas are sometimes defined as being limited to 
specified uses, such as scientific or educational, in order to avoid as much 
outside disturbance as possible (as in the case of the Federal Committee on 
Ecological Reserves’ definition). Most types or classifications of established 
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nitural areas, however, do not exclude such public activities as: hiking, pho- 
tography, bird-watching, or other similar passive activities. 

6. Appendicesx.—Appendix 1 is an analytic discussion of models of natural 
area protection from a legal perspective. The two models are Dedication and 
Reeognition. Appendix 2 examines natural area legislation in over twenty 
states. Appendix 3 presents in the form of a table facts and figures on state 
nietural area programs; Appendix 4 does the same for private programs. An 
index for the entire study is provided. 


STATEMENT OF SYDNEY ANDERSON, PH.D. ON BEHALF OF THE AMERICAN SOCIETY 
OF MAMMALOGISTS 


Mr. Chairman, Members of the Committee: I appreciate the invitation to 
attend the hearings and to present this written statement. My name is Sydney 
Anderson. I am Chairman of the Department of Mammalogy at the American 
Museum of Natural History in New York City and the President of the Ameri- 
can Society of Mammalogists, a professional scientific society with about 
3.900 members. Our members include biologists with diverse interests in mam- 
mials—wildlife managers, physiologists, epidemiologists, zoo curators, ecologists, 
svystematists, zoogeographers, ete. The Society has standing committees on 
Marine Mammals and on Conservation of Land Mammals, and has had a long 
history of coneern for populations of wild animals. 

We wholeheartedly endorse the intent of the Endangered Species Act. It 
ineorporates biologically meaningful concepts such as the need to deal with 
populations of a species as well as with the entire species. It says that the 
welfare of endangered and threatened species must be given top priority in 
decisions affecting natural biotas, and it recognizes that biotas as such need 
preservation (the loss of habitat is as fatal to a population as the killing of 
the individuals directly would be). The first step is to get decision makers 
to think in these terms. The problems are immensely complex and the appli- 
ention of these principles will be difficult. It is an interesting question how 
protection of endangered species is to be balanced against other needs (See 
Lachenmeier, 1974, in Environmental Law magazine, vol. 5, no. 1, pp. 29-S3, 
for a discussion of this problem). 

My comments and questions, therefore, are intended to help make the act 
effective in meeting these basie goals. 

Our members work with mammals, living and dead, in the field and in the 
Inboratory or museum. You have been informed of some problems that zoo 
scieutists have had in handling living specimens. There are also problems for 
other scientists. Basically the problems seem to arise principally from cumber- 
some, slow, or insensitive permit procedures. Overly complicated and over- 
lapping regulations and difficulty in getting straight answers have heen re- 
ported to me. We are concerned not only with this Act, but with other acts 
and regulations, such as (1) General criminal provisions relating to fish and 
wildlife, (2) Importation of Wild Mammals and Birds Act, (3) Lacey Act. 
(4) Marine Mammal Protection Act of 1972, and others. Hopefully. most of 
the problems in the administrative area reported to me will iron themselves 
out in the course of time. The Compilation of Federal Laws Relating to Con- 
servation... (printed for your committee in January 1975) has heen useful, 
but again I must state that our problems arise in the proliferation of rules, 
regulations, and permit procedures and in occasional instances cf enforce- 
nent personnel whose approach is to try to convict some biologist of an 
inadvertent violation rather than help us learn what the rapidly changing 
rules are so we can abide by the law. 

There is a tendency in legislation and rule making (as well as in science) 
to mistake theory for reality. I had the feeling at the hearing that many 
persons assumed that the placing of a name on the list of endangered species 
would somehow confer protection on that species. The fact is, it might or 
might not ultimately have this influence. There are many rare species in 
other nations that are not involved in commerce and whose placement on the 
list could not. conceivably have any effect on anyone except some field biologist 
who would have several more permits to worry about. 

Systematic biologists are especially concerned about natural ecosystems and 
organie diversity. The research of systematics is based on field work and on 
‘collections of specimens in museums and requires the shipment of sperimens 
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on loan between museums, specialists, and graduate students for study. My 
department alone at the American Museum has about 5,000 specimens out 
on loan to more than 200 different institutions at any one time. These loans 
cross state lines and international boundaries, often in the mail. We need a 
blanket provision allowing free use and transport of scientific specimens 
between scientists and between museums, I have been told that some curators 
at the British Museum are reluctant to lend specimens for study in the United 
States because of the risk of loss by confiscation. 

Perhaps we will need a “uniform act for museums” to clarify the diverse 
laws and regulations that already inhibit our scientific work and that now 
threaten to prevent us from doing much of it. 

The “best available scientific data’ referred to in the Act and needed for 
the implementation of the Act, is what we produce. Information to put a 
species on the list comes from field biologists and systematists who identify 
specimens, and information that is essential to enforcement comes from the 
same systematists. In the past year, for example, I have personally identified 
about one thousand specimens of mammals for agents of the Fish and Wildlife 
Service, for enforcement purposes. 

Now I am a biologist, not a lawyer, so I may be misreading or overreacting; 
however, it makes me uneasy to read regulations, promulgated by the De- 
part of the Interior after consultation wiht museum people, that do not 
respond to our needs and that leave us options such as (1) ignore the per- 
plexing regulations and risk prosecution, or (2) spend half our time in red 
tape instead of biology. 

Biologists are, of course, humans and I know that a few are careless or 
downright devious. Most of us, however, wish to abide by the law and continue 
our studies. 

The American Society of Mammalogists is willing, upon invitation, to pro- 
vide data on endangered species and upon other matters concerning wild 
mammals, including the needs of the scientists who study them. We would be 
pleased to assist either your committee or the administrators of the Endan- 
gered Species Act and other such acts, in whatever ways we can. 

Effective implementation, as pointed out by Chairman Leggett, will require 
cooperation and communication of legislator, administrator, and concerned 
citizens. It is in that spirit that I have prepared this statement and that I 
offer the services of our Society. 


WYOMING EXECUTIVE DEPARTMENT, 
Cheyenne, Wyo., September 15, 1975. 
Hon. RoBert L. LEGGETT, 
Chairman, Subcommittee on Fisheries, Wildlife Conservation and the Environ- 
ment, House Merchant Marine and Fisheries Committee, Longworth House 
Office Building, Washington, D.C. 


DEAB MR. CHAIRMAN: I understand that your committee will be holding 
oversight hearings during September on the administration of the National 
Environmental Policy Act. I would appreciate it if you would include my 
remarks in your committee’s record. 

The State of Wyoming has helped prepare environmental impact statements 
for federal agencies in connection with company company developments, coal 
leasing, reclamation projects, forest service land use proposals, airports, 
roads, and other projects. The state assisted in the preparation of approxi- 
mately eight federal EIS’s in fiscal 1974. The state also reviews federal EIS’s 
on projects of particular importance. To conduct a thorough review on all 
federal EIS’s having some impact in Wyoming would require an excessive 
output of time and money. Although exact figures are not available, a survey 
of various state agencies indicates that at least $500,000 a year is spent on 
reviewing federal EIS’s and assisting with their preparation. 

Generally, state agencies have commented that the EIS process is worthwhile 
and has not yet become an undue burden but could become so if the volume 
increases significantly. However, in the ease of one agency, an excessive 
amount of time, money, and personnel were being consumed by the EIS 
process. It was noted that there is a need for untformity in EIS procedures 
among federal agencies, which might be achieved by better coordination or 
by standardized guidelines. Another criticism of the general process was that 
decisions often appear to be made at the end of the draft EIS, with prepara- 
tion of the final EIS being merely a formality. 
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Specific EIS’s were criticized for being too long and involved, with excessive 
repetition. The statements are not well indexed. Occasionally, there are con- 
flicting statements within the same EIS. There are too many personal opinions 
not based upon facts. The quality of BIS’s varies widely. Some statements 
have degenerated into justifications for proposed actions rather than tools 
for decision making. More attention is needed toward an assessment of who 
will profit and who will gain from the proposed development. Better editing 
would help solve many of these problems with individual EIS’s. 

It appears that too many EIS’s are being done, particularly in the trans- 
portation field. The law only requires EIS’s in the event of major federal 
actions having a significant impact upon the environment but BIS’s are 
being required by some federal agencies for projects that are quite insignificant. 

Further clarification is needed on the matter of who pays for EIS’s. Per- 
haps some mechanism could be established whereby states would be reim- 
bursed for their time and effort in preparation and review of federal EIS’s. 

Thank you for your committee's consideration of these matters. 

Sincerely, 
Ep HERSCHLER. 


NATIONAL AUDUBON SOCIETY, 
Washington, D.C., October 31, 1975. 
Hon. Rosert L. LEGGETT, 
Chairman, Subcommittee on Fisheries € Wildlife, House Merchant Marine Com- 
mittee, Washington, D.C. 

DreaR Mr. CHAIRMAN: Unfortunately, no one from the National Audubon 
Society was able to be present at the Subcommittee’s oversight hearings on 
endangered species, but we would like to submit the following comments for 
the record. 

Overall, we think the Endangered Species Act of 1973 was an excellent 
piece of legislation, but as is the case with many comprehensive laws, putting 
it into effect has been a slow and complicated process. While recognizing that 
the Fish and Wildlife Service has severe personnel and funding problems, we 
still think that clumsy administration of the Act has hindered its progress. 

In reference to the amendments suggested by the Interior Department: 

We have no objection to eliminating the 90 day comment period in emer- 
gency situations. 

We do not object to amendments to permit interstate shipment or sale of 
animals lawfully held in circuses or zoos at the time of passage of the Act, 
provided that the transactions occur between institutions or organizations 
which are able to provide adequately for the care of the animals. 

We do object to permitting the sale of endangered species products, even 
though they were lawfully held at the time of enactment. Although the pro- 
posed amendments set up a mechanism to maintain inventories and sales. 
records, we still fear that this will be exceedingly difficult to enforcee—and 
that there may be efforts to sell products that were really not lawfully held 
at the time of enactment. Further, we think continued sale of these products 
will only stimulate demand. 

We do not object to waiving the 30-day notice period for comments when 
the health or life of an endangered animal is at stake. However, in all other 
cases we view the notice provision as being very important in informing the 
public and the outside scientific community just what permits are being re- 
quested. 

Although most of the permits are non-controversial, from time to time 
requests are made for projects of dubious merit or scope. For example, the 
Fish and Wildlife Service itself applied for a permit for the endangered 
species propagation program at the Patuxent Research Center which would've 
given the Center virtual carte blanche. We believe that Interior’s own re- 
search should be scrutinized just as carefully as that of other applicants. 

Finally, it is our understanding that the amendments relating to enforce- 
ment authority are covered in HR 5523. However, it might still be a good 
idea to clear up this section of the Act. 

Although we are not aware of any other specific amendments being con- 
sidered by the Committee, we would certainly oppose any that weakened the. 
basie structure of the Act. 

Thank you for your consideration of our views. 

Sincerely, 
Cyntnia E. WILSON, 
Washington Representative. 
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NATIONAL SPELEOLOGICAL Society, INc. 
COMMITTEE ON CONSERVATION, 
SUBCOMMITTEE ON ENVIRONMENTAL IMPACT, 
Vancouver, Wash., October 29, 1975. 

Hon. Rosert L. LEGGETT, 
Chairman, Subcommittee on Fisheries and Wildlife Conservation and the En- 

vironment, House Committee on Merchant Marine and Fisheries, Rayburn 

Building, Washington, D.C. 


Dear Mr. Leccert: I understand that your subcommittee has been conduct- 
ing oversight hearings into implementation of the Endangered Species Act 
of 1973. At the time of these hearings I was Conservation Chairman of the 
NSS, and would appreciate it if the following remarks could be eh into 
the hearing record on behalf of the NSS Conservation Committee. 

In September 1974, after scientists working with the NSS Endangered Cave 
Fauna Task Force had submitted data regarding the status of some 67 
species of cave fauna to the Office of Endangered Species, I petitioned on 
behalf of the NSS for a review of the status of these species. I had previously 
been assured by the OESIA that sufficient data was in their files to justify 
such a review. I received no reply to my petition until February, 1975, shortly 
after the Freedom of Information Act amendments went into effect. At that 
time, I was informed that the review would take place, but it was not until 
April 28 that the notice of review was published in the Federal Register. It 
is my believe that the delays in replying to my petition and in initiating the 
review were possibly caused by a shortage of staff in the OESIA, but I also 
feel that there may have been political considerations involved. After all, 
most people believe that cave fauna are not as important as the more obvious 
animals such as mammals. However, it is the National Speleological Society’s 
belief that cave fauna are perhaps more endangered than many other fauna, 
and are just as deserving of the protection of the Endangered Species Act. 
I would like this information to appear in the record, in the hope that in 
the future OES policies will be modified to assure that prompt attention is 
given to petitions for review. 

There is also another problem with the Endangered Species Act of 1973 
that concerns me, as well as many others with who I have talked. That is 
the problem of existing specimens of the various endangered species which 
may be in private and museum collections, which are useful to the scientific 
community for study and identification purposes. It is my understanding that 
the Act is currently being interpreted by the OESIA in such manner that 
possession of these specimens is considered illegal. This is, in my opinion, an 
unfortunate situation and it should be remedied either by changes in OES 
policy or by legislative changes in the Act, to allow for possession by quali- 
fied individuals or institution of dead parts of endangered species which were 
taken prior to the enactment of the Act. 

Sincerely, 
RoBERT R. Stitt, Director. 


AMERICAN ASSOCIATION OF ZOOLOGICAL PARKS AND AQUARIUMS, 
EXECUTIVE OFFICES AT OGLEBAY PARK, 
Wheeling, W. Va., September 25, 1975. 
Hon. ROBERT LEGGETT, 
U.S. Congress, Rayburn Building, Washington, D.C. 


DeAaR Mr. LeEacETT: I am writing you regarding the oversight hearings on 
the Endangered Species Act of 1973 which your subcommittee will be conduct- 
ing on October 2, 1975. 

Representatives of the national zoo and aquarium organizations will appear 
before you on that day to present some of our problems in dealing with that 
piece of legislation. I would only ask your sincere attention to these people 
and ask for some action by Congress to alleviate the burdensome restrictions. 

In essence, many zoos, including ours, have had to separate breeding pairs 
of endangered species because it is terribly cumbersome to dispose of the 
youngsters born to these pairs. In light of this, I submit that to control 
captive born specimens the same way wild caught specimens are controlled 
which restrict captive reproduction is unrealistic and counterproductive tg 
the, essence of the legislation. 
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In conclusion, I support my representatives that will appear before you 
and know that a useful exchange of information will ensue. 
Sincerely, 
WILLIAM BH. MEEKER, 
Superintendent, Sacramento Zoo. 


Franco, ASIA, BENSUSSEN & COE, 
ATTORNEYS AT LAW, 
Seattle, Wash., September 30, 1975. 
Hon. JOEL PRITCHARD, 
House Office Building, Washington, D.C. 


Re: Subcommittee on Fisheries & Wildlife; oversight hearings commencing 
September 30, 1975 or thereafter regarding Amendments to Endangered 
Species Act of 1973. 


DeaR Mr. PritcHaRD: I write this letter on behalf of the firms and their 
respective attorneys listed below who are among numerous enterprises in 
the Pacific Northwest who are vitally interested in legislation amending 
Section 9 of the Endangered Species Act of 1973 so as to permit the sale 
and shipment of interstate commerce of legally acquired inventories of whale 
bone, teeth, ivory and baleen. 

For about 75 years firms in this area have been manufacturers and sup- 
Ners of whale products for the souvenir market in Alaska. Their inability 
to dispose of their inventories of whale product, in which many have sub- 
stantial investments, has resulted in severe economic hardship and substantial 
unemployment. 

We note that representatives of both the Department of Commerce and De- 
partment of Interior in statements presented to the June 10, 1975 Hearings 
hnve emphasized that to provide an exemption would relieve the hardships 
which are suffered by our people and many others, would at the same time 
allow the products to be used beneficially, and would not lead to additional 
taking of endangered whales. 

We ask that any exemption legislation clearly apply to all commercial 
uses of bones and teeth of the order Cetacea, including ivory and baleen and 
not be limited to any narrow usage. Historically, these products have been 
used not only for scrimshaw work associated with the whaling industry of 
the last century, but also, and particularly in the Northwest, for the carving 
and etching of two and three dimensional figurines, bracelets, beads, and 
the like. 

We would appreciate your having this letter entered into the record of 
the current Hearings and your calling our concerns to the attention of the 
members of the Subcommittee. 

Very truly yours, 
BENJAMIN §. ASIA. 


The firms on whose behalf this letter is written are: Northwest Arts & 
Crafts, represented by this firm; Leonard Porter, Inc., represented by this 
firm; James L. Houston, Inc., represented by Short, Cressman & Cable; 3000 
Sea-First Bank Building, Seattle, Wash. 98154; Indian Arts & Crafts, Ine., 
represented by Casey, Pruzan, Kovarik & Shulkin, 18th Floor Pacific Bldg., 
Seattle, Wash. 98104; Western Novelty Co., represented by Gary Lekas, 418 
Morgan Bldg., Portland, Oreg., Oceanic Trading Co., represented by Jones, 
Grey, 14th Floor Norton Bldg., Seattle, Wash. 98104; and H.K.L. Johnson 
Co., represented by this firm. 


HocaNn & HARTSON, 
Washington, D.C., May 22, 1975. 
Hon. Date KENT FRIZZELL, 
Acting Secretary of the Interior, Department of the Interior, C Street, Washing- 
ton, D.C. 


DEAR MR. SECRETARY: This office represents the Fund for Animals, a non- 
profit membership organization engaged in conservation and protection of 
endangered and threatened species. We are writing in connection with the 
failure of the Department of the Interior (hereafter “Department”) to 
eomply with the clear mandate of Section 4 of the Endangered Species Act 
of 1978, 16 U.S.C. § 1533. 
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Section 4 of the Act requires the Department to prepare a list of endangered 
and threatened species, giving ‘full consideration” to species which have been 
designated as requiring protection “pursuant to any international agreement”. 
The most important and comprehensive agreement in this area, the Conven- 
tion on International Trade in Endangered Species of Wild Fauna and Flora 
(hereafter ‘‘Convention”’), ratified by the United States Senate on August 2, 
1973, lists approximately three hundred and seventy-five species as “endan- 
gered and threatened with extinction”. Three separate executive departments, 
the Department of the Interior, the Department of Commerce, and the De- 
partment of State, agreed that these species were “endangered”. 

The Endangered Species Act of 1973 was designed to implement the Con- 
vention by providing immediate unilateral protection to those species found 
“endangered” by the Convention. In the 16 months since passage of the Act, 
the Department has neither considered nor placed approximately one hun- 
dred and seventy-five of these species on the United States Endangered Wild- 
life (Species) List, 50 C.F.R. § 17.11, § 17.12. As a result of the Department’s 
illegal inaction, hundreds of species and thousands of animals are still capable 
of being traded, captured, and destroyed. The purpose of this letter is te 
formally request that the Department take immediate action to fulfill its 
statutory obligation by adding all species found “endangered” by the Conven- 
tion (listed on Appendix I to the Convention) to the United States Endan- 
gered Wildlife (Species) List and providing other requested relief. 

The Endangered Species Act of 1973, P.L. 938-205, 16 U.S.C. §§ 1531 et seq. 
(hereafter ‘“Act’”), is the third in a series of legislative enactments designed 
to provide expanded protection for endangered species. In 1966, Congress 
passed the first Endangered Species Act,’ which authorized the Department 
to conserve and protect native wildlife threatened with extinction. Congress 
broadened the scope of our endangered species program in 1969 when it 
enacted the Endangered Species Conservation Act,? which authorized the 
Department to prepare a list of species threatened with world-wide extinction. 
From 1969 until 1973 the Department listed approximately 405 such species 
as endangered. 

Congress recognized that the United States could not unilaterally protect 
species throughout the world. Therefore, the 1969 Act called for the convening 
of an international conference on endangered species. The United States 
initiated, organized and hosted such a conference, the World Wildlife Confer- 
ence,’ in Washington February 12—-March 2, 1973. In remarks welcoming 
representatives of eighty governments who participated in the Conference, 
Secretary of the Interior Rogers Morton stated that the threat to the wildlife 
of our earth is in a sense a threat to mankind from the degradation of our 
environment: “The rate of extinction [of species] has been on the rise dra- 
matically. Of the recorded extinctions of mammals over the last 2,000 years, 
fully half have met their final fate within the last 60 years. It is sad te 
acknowledge to ourselves that during the 10 years we have been preparing 
for this meeting, perhaps 8 percent of all recorded mammal extinctions have 
taken place.” ‘ 

The World Wildlife Conference culminated in adoption of the Convention 
on International Trade in Endangered Species of Wild Fauna and Flora. 
The Convention established a system for regulating international trade in 
species which are or may be in danger of becoming extinct. Protection of a 
species commences under the Convention when it is listed in one of three 
Appendices, or endangered species lists, Appendix I lists species imminently 
threatened with extinction which are or may be affected by trade. Trade in 
Appendix I species is virtually prohibited. Species not yet threatened with 
extinction but which may become so are listed on Appendix II and can only 
be exported with approval of the exporting country. Appendix III consists 
of species identified by a country as being subject to regulation within its 
jurisdiction for the purpose of preventing or restricting exploitation and alse 
requiring export permits once listed. 

The United States played the leading role in drafting both the text of the 
Convention and the species to be listed on Appendices I and II as well as 


1Endangered Species Preservation Act of 1966, P.L. 89-669 (80 Stat. 926). 

2P.L. 91-135 (83 Stat. 275). 

* Officially called “A Plenipotentiary Conference To Conclude An International Con- 
vention on Trade In Certain Species of Wildlife.’’ 

‘Statement by Secretary of the Interior Rogers C. B. Morton to World Wildlife 
Conference Feb. 12, 1973. 
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actively urging adoption of the Convention. Our representatives were acutely 
aware that species on Appendix I were in critical danger of extinction and 
required urgent protection. They advocated use of the strongest possible 
provisions to protect these species: “{W]Jle support the concept of an Appendix 
I, listing the critical cases, and Appendix II, for the potentially endangered 
ones. Appendix I species are in such short supply that no trade at all should 
be allowed except for purposes of propagation where such trade will not 
further endanger the species and where the objective is to increase its num- 
bers for ultimate reintroduction into the wild.” ° 

Once the participants agreed on the terms of the Convention, the United 
States acted promptly. consistent with its role as initiator and principal archi- 
tect of the World Wildlife Conference, to comply with the letter and spirit 
of the Convention. Congress ratified the Convention on August 2, 1973, and 
passed the Endangered Species Act of 1973 in Decemher of that year. 

The Endangered Species Act of 1973 requires the Department, in coordina- 
tien with the Department of Commerce, to take regulatory steps necessary to 
prevent the gradual extinction of the world’s animal species. As you know, 
the primary mechanism for protecting species is the listing of a species as 
either ‘“endangered’’—i.e., threatened with extinction, or “threatened’’—i.e., 
likely to become endangered in the foreseeahle future. Once a species is listed 
as “endangered”, it is unlawful to import. export, possess, deliver, sell or ship 
Such species in interstate or foreign commerce, or harass, harm or capture 
any such species within the United States and its territorial sea, or on the 
high seas. 16 U.S.C. § 15388(a) (1). 

One of the principal objectives of the Act was to implement the recently 
concluded Convention. See 16 U.S.C. §1531(4); H. Rep. No. 93-412, 93d 
Cong. Ist Sess. July 27, 1973: S. Rep. No. 93-307. 93d Cong. 1st Sess. July 1, 
1973 . The Act expanded the Department's power to protect species by author- 
izing creation of the ‘‘endangered” and “threatened” list. These lists corre- 
spond to those used in the Convention, although the Department has latitude 
to provide greater protection than afforded under the Convention by imposing 
stricter restrictions on trade, taking. and transport of Appendix I species and 
by including species on the ‘endangered list’ even though they do not appear 
on Appendix I.° 

Section 4 of the Act, 16 U.S.C. § 1533. authorizes listing of a species if it 
is endangered or threatened by any of the following factors: (1) The present 
or threatened destruction, modification, or curtailment of its habitat or range; 
(2) overutilization for commercial, sporting, scientific, or educational pur- 
poses; (3) disease or predation; (4) the inadequacy of existing regulatory 
mechanisms; or (5) other natural or manmade factors affecting its continued 
existence. 

In determining whether a species should be listed, the Secretary must 
utilize “the best scientific and commercial data available to him.” taking into 
consideration efforts of foreign nations to protect species within its juris- 
diction. Moreover, in furtherance of the Convention. the Secretary was 
specifically required to give special consideration to species listed in inter- 
national agreements: 

(3) Species which have been designated as requiring protection from 
unrestricted commerce by any foreign country. or pursuant to any interna- 
tional agreement, shall receive full consideration by the Secretary to deter- 
mine whether each is an endangered species or a threatened species.” 16 
U.S.C. § 153838(b) (3) [emphasis added]. 

Three hundred and seventy-five species of animals are listed 0n Appendix I 
of the Convention as imminently threatened with extinction throughout the 
world. These species meet on or all of the factors set forth in Section 4 of 
the Act. Three different cabinet artment of the In- 
terior, Department of Commerce, Department of State—agreed to the inclu- 
sion of these species in Appendix I of the Convention as “endangered” and 
urged immediate unilateral action hy the United States to protect said species. 
Congress responded by both ratifying the Convention and passing the Act as 
implementing legislation. Yet the Department has taken virtually no action 
to list or even properly consider for listing one hundred and seventy-five 


5 Comments of Russell Train. een of the United States delegation to the World 
Wildlife Conference Feb. 12. 1973 

6 Althongh hound to ae with protective measures embodied in the Convention, 
nations may adopt stricter domestic measures and may protect species not included in 
Appendices I, II, and III. See Article VIII, XIV of the Convention. 
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“species listed on Appendix I which are not presently afforded ‘‘endangered”’ 
protection. 

Not one species has been added to the endangered list in the sixteen months 
since passage of P.L. 93-205, according to a recent status report supplied by 
the Fish and Wildlife Service.” In addition, the Department has only placed 
three species on the threatened list. This record of neglect speaks for itself. 
“The Department has failed to consider or list approximately one hundred 
-and seventy-five species on Appendix I of the Convention. These one hundred 
-and seventy-five endangered species are set forth in Appendix A of this 
letter by Latin and scientific name, corresponding to their listing in the 
“Convention. For your assistance, Appendix B to the letter contains all three 
-hundred and seventy-five species on Appendix I of the Convention. 

Failure to fully consider and list the one hundred and seventy-five species 
‘on Appendix A hereto which the Department based on the best scientific 
‘evidence and in agreement with eighty other nations, had agreed were en- 
-dangered in March, 1973, when they were placed on Appendix I to the Con- 
‘vention, has thwarted the determined congressional and administrative ob- 
jective of expanding the Endangered Wildlife (Species) List to provide 
protection for species which are threatened with imminent extinction. 

It is sad indeed that the Department, which argued forcefully that urgent 
action by the international community was needed to protect 375 endangered 
wildlife, and then urged Congress to implement the Convention immediately 
so “critical” problems facing endangered species could be alleviated, is now 
the principal factor in delaying such protection. Since many Appendix I 
species are not listed and the Convention is not yet effective, trading, hunting, 
ete. of these endangered wildlife continues unabated. In fact, these species 
‘may be even more vulnerable since being included on Appendix I of the 
Convention. As Russell Train, Chairman of the United States Delegation, 
‘stated: 

“It will probably be some months before this Convention is ratified by 
the 10 nations required for it to come into force. In addition, it will be con- 
siderably longer before the 80 nations present today have all ratified the 
‘convention. 

“During this period all nations must be especially protective of their en- 
‘dangered wildlife. The appendices to this convention could, in the hands of 
unscrupulous persons, be used as a ‘shopping list’ of plants and animals. The 
kuowledge that these species are to be controlled, together with the grand- 
father clause exempting hides and goods taken prior to the convention coming 
into force, could create high demand and prices for these goods.” ® 

As the Department is aware, the tenth nation ratified the Convention on 
April 9, 1975. Consequently, the Convention enters into force on or about 
July 8, 1975. Thus, the period of interim protection has lapsed without the 
Department providing any protection to the species on Appendix I. Now the 
Department has a further obligation. It must enact regulations in conformity 
with the Convention to protect species on Appendix I. The only reasonable 
means of achieving this result is to immediately list all Appendix I species 
on our Endangered Wildlife (Species) List. Only by listing these species 
‘will they be given the full scope of protection required to comply with the 
objectives of the Act. Existence of these species on Appendix I is prima facie 
evidence of their endangered status. Additional delay by a notice of review or 
publishing proposed rgeulations cannot be tolerated. Every day that passes 
increases the risk that some of these species may become extinct. 

The Fish and Wildlife Service has claimed that budgetary and manpower 
‘limitations are to blame for failure to list species in compliance with the 
Act. With regard to some species not on Appendix I this may well be a 
problem. However, the Department cannot use manpower or budgetary limita- 
tions as an excuse for failing to list the species found on Appendix I. The 
‘endangered status of these species has already been determined and the United 
States Government joined in that determination. Additional “review” is 
superfluous and unnecessary. This nation is committed by treaty to provide 
full protection for these species. Congress has indicated this protection should 


7 Letter from Lynn Greenwalt, Director, Fish and Wildlife Service, to Senators 
Magnuson, Hart, Byrd and Cranston, April 11, 1975. 
8 Comments of Russell Train to World Wildlife Conference March 2, 1973. 


322 


include all the provisions of our Endangered Species Act, including regulation 
of interstate and foreign commerce. Therefore, all endangered species on 
Appendix I of the Convention should be immediately placed on our Endangered 
Wildlife (Species) List. 

On April 16, 1975, the Department of State sent a letter (Appendix C, 
attached) to Mr. Curtis Bohlen, Deputy Assistant Secretary of the Interior, 
informing him that the Convention will become effective in July. The State 
Department urged the Department of Interior to comply with the Act and 
Convention by listing species found on Appendix I within the short period 
remaining : 

“I hope that Interior will use this period of grace [between now and July] 
to reconcile some of the differences between the convention and our own 
Endangered Species Act of 1973. There are, of course, considerable discrepan- 
cies between the two—particularly in the separate lists of endangered animals 
which accompany the Act and the Convention [Appendix I]. These discrepan- 
cies will cause trouble for both our Departments if they are not eliminated 
before July 9.” ® 

The Department has failed to fulfill its statutory obligation to fully con- 
sider the status of all species found endangered or threatened by international 
agreements. The Department has further failed to comply with the intent of 
both the Endangered Species Act of 1973 and the Convention on Internatiqnal 
Trade in Endangered Species of Wild Fauna and Flora by not adding ap- 
proximately one hundred and seventy-five species found “endangered” by said 
Convention to our Endangered Wildlife (Species) List. Therefore, we request 
that the Department of the Interior, in coordination with the Department 
of Commerce, take the following steps without delay: 

1. Publish notice in the Federal Register that, pursuant to authority con- 
tained in the Endangered Species Act of 1973, the Secretary of the Interior 
intends to list, for the reasons set forth above, the species on Appendix A to 
this letter as endangered to be effective sixty days after publication of said 
Notice. This Notice shall permit comments within forty-five days, as provided 
by Section 4(f) of the Endangered Species Act. 

2. Sixty days after the above Notice, publish notice in the Federal Register 
adding all the species listed on Appendix A hereto to the Endangered Wildlife 
(Species) List, 50 C.F.R. § 17.11, § 17.12, except that where significant new 
facts are presented evidencing a decrease in the threat to a species since. 
March, 1973, a public hearing shall be scheduled. 

3. Publish a notice of review of each species listed as “threatened” on 
Appendix II of the Convention which are not presently listed on the En- 
dangered Wildlife (Species) List, pursuant to Section 4(c)(2) of the Act, 
16 U.S.C. § 1533(c) (2), requesting responses within sixty days, and publish 
your decision on the “endangered” or “threatened” status of each species om 
Appendix II thirty days thereafter. 

4. Propose and adopt rules and regulations establishing procedures to ensure 
that all species listed as “endangered” or “threatened” by international agree- 
ments are reviewed and considered for listing within a reasonable time in. 
the future. 

5. Take whatever additional internal action is necessary to ensure that the 
Department reviews, considers, and publishes decisions on all species it has 
reason to believe are endangered or threatened. 

We urge your prompt attention to this request. If the above-described vio- 
lations of the Act are not remedied as requested within sixty days, we intend 
to pursue other legal remedies, as provided by Section 11(g) of the Act, 16 
U.S.C. § 1540(g). 

Very truly yours, 
STUART P. Ross, 
DENNIS WHITTLESEY, 
MARTIN KLEPPER, 
Attorneys for Fund for Animals, Inc. 


® Letter from Lindsey Grant, Acting Deputy Assistant and Secretary for Environment 
and Population, Department of State. to Mr. E. U. Curtis Bohlen, Deputy Assistant 
Secretary of the Interior, April 16, 1975. 


328 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 1, 1975. 
Messrs. StTuART P. Ross, DENNIS WHITTLESEY, AND MARTIN KLEPPER, 
Hogan & Hartson, 
815 Connecticut Avenue, NW., 
Washington, D.C. 


Deak Messrs. Ross, WHITTLESEY, AND KLEPPER: This responds to your 
May 22 letter requesting, among other things, that we list as endangered 
many taxa in Appendix I of the Convention on International Trade in En- 
dangered Species of Wild Fauna and Flora. 

While there are numerous unsubstantiated allegations and incorrect state- 
ments in your letter, we agree with the substance of your position and intend 
to proceed with the listing of most of the species transmitted to us. It should 
be understood, however, that the listing of these species will require a great 
deal of work and will provide very little additional protection to the foreign 
species than that which will be provided by the implementation of the Con- 
vention on July 1. The inevitable consequence of this action will be that species 
of plants and animals that are not on the appendices of this Convention and 
that may be in trouble will be receiving no protection under the law of this 
country or any other country until such time as we are able to complete this 
inordinately large undertaking. 

At a recent meeting with the Council on Environmental Quality, it was con- 
cluded that an environmental assessment and perhaps an environmental impact 
statement will be required to be prepared in conjunction with this procedure. 
Accordingly, it is anticipated that the listing process could take a year or 
more. 

Our next action in this regard will be to publish a proposed rulemaking for 
the Appendix I species as soon as the necessary papers can be drafted. After 
publishing the proposed rulemaking in the Federal Register, we will initiate: 
(1) the preparation of necessary status information on these species, (2) the 
preparation of an environmental assessment and (3) consultations with States, 
foreign countries and others as required by the Endangered Species Act. 
Following the completion of the environmental assessment, a determination 
will be made whether an enivoronmental impact statement must be prepared. 
For your information, we are enclosing a copy of the listing process as required 
by law and deemed necessary by the U.C. Fish and Wildlife Service. The 
process is not quite aS simple as your letter would seem to suggest. 

Several of the taxa which you have requested to be listed under the En- 
dangered Species Act of 1973 are under the jurisdiction of the U.S. Department 
of Commerce. Consequently, we have sent a copy of your request to personnel 
in that Department for their consideration. 

Sincerely yours, 
CuRTIS BOHLEN, 
Acting Assistant Secretary of the Interior, 


U.S. DEPARTMENT OF COMMERCE, 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION, 
NATIONAL MARINE FISHERIES SERVICE, 
Washington, D.C., August 1975. 

Messrs. StuarT P. Ross, DENNIS WHITTLESEY, AND MARTIN KLEPPER, 
Hogan & Hartson, 
815 Connecticut Avenue, N.W., 
Washington, D.C. 


DEAR MEssrs. Ross, WHITTLESEY, AND KLEPPER: This is in response to your 
letter on behalf of the Fund for Animals, Inc., to the Honorable Dale Kent 
Frizzell concerning species listed under the Convention on International Trade 
in Endangered Species of Wild Fauna and Flora (the “Convention’). As noted 
in the Department of the Interior replay to you dated July 1, 1975, your letter 
was referred to us for consideration. 

You had requested that the Department of the Interior, in coordination with 
the Department of Commerce, list as endangered, pursuant to the Endangered 
Species Act of 1973, 16 U.S.C. 1531 et seq. (the “Act’’), those species appearing 
in Appendix I of the Convention which are not presently listed on the U.S. 
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endangered Wildlife List. You also requested that Department to initiate status 
reviews pursuant to the Act on taxa in Appendix II of the Convention which 
are not presently listed on the U.S. Endangered Wildlife List. The purpose of 
these status reviews would be to propose listing the taxa, where appropriate, 
as either endangered species or threatned species. 

We share your concern that the Convention species not listed on the U.S. 
Endangered Wildlife List be examined for possible listing. Several of the taxa 
which you have requseted to be listed or reviewed pursuant to the Act are 
under the jurisdiction of the Department of Commerce. We have met with 
representatives of the Department of the Interior and the Council on Environ- 
mental Quality to discuss program and procedural requirements under the Act. 
However, we recognize, as did the Department of the Interior in their response 
to you on this subject that the review and listing process is involved and time- 
consuming and may not result in any additional protection for certain species. 
This effort is rendered more difficult inasmuch as our Department has received 
no specific appropriations for our endengered species program. 

Pursuant to the Endangered Species Act of 1973 and the August 28, 1974 
Memorandum of Understanding between the Department of Commerce and the 
Department of the Interior, regarding endangered species jurisdictional re- 
sponsibilities, those species under the jurisdiction of the Department of Com- 
merce which are listed on the Convention but not on the U.S. Endangered 
Wildlife List are : (1) Appendix I—Atlantic sturgeon, Ganges River dolphin, 
Caribbean monk seal, Hawaiian monk seal, and northern elephant seal; and 
(2)Appendix II—Baltic sturgeon, coelacanth, southern elephant seal, South 
American fur seal, Galapagos fur seal, Juan Fernandez fur seal, Guadalupe 
fur seal, loggerhead sea turtle, flatback sea turtle, green sea turtle, and Pacific 
ridley sea turtle. This agency, together with the Department of the Interior 
has already proposed that the green, loggerhead, and Pacific ridley sea turtles 
be listed as threatened species under the Act. Nine of the remaining 13 species 
are marine mammals, and therefore receive protection afforded by the Marine 
Mammal Protection Act of 1972 (16 U.S.C. 1861-1407) which prohibits, with 
certain limited exceptions, the taking and importation of these animals. In 
addition, all of these species have received protection since the Convention 
entered into force on July 1, 1975, by virtue of Section 9(c) of the Act which 
makes it a violation of Federal law for “any person subject to the jurisdiction 
of the United States to engage in any trade in any specimens contrary to the 
provisions of the Convention, or to possess any specimen traded contrary to 
the provisions of the Convention . — 

Until such time as status reviews have been completed which support a 
determination to list as endangered species or threatened species or not to list 
at all, the National Marine Fisheries Service is proceeding in the following 
manner: With respect to the aforementioned species on Appendix I and Ap- 
pendix II which are marine mammals: No permits will be issued pursuant to 
the Marine Mammal Protection Act of 1972 unless the requirements of the 
Convention appropriate to the status of the species have been met. In addition, 
no permits will be issued pursuant to the Marine Mammal Protection Act of 
1972 for public display of Appendix I animals. 

It should be noted that while the United States delegation to the Convention 
evaluated the status of many species for proposed inclusion on the Appendices, 
it did not do so for all species proposed by other nations. For some species, 
the United States delegation simply did not object to the proposed listing. 

We appreciate your expression of concern for the conservation of these 
species. 

Sincerely, 

RoBERT W. ScCHONING, 
Director. 


THE FUND FoR ANIMALS NEWS RELEASE OF OCTOBER 1, 1975 
(Submitted by Lewis Regenstein) 


In testimony before a congressional committee today, The Fund For Animals 
accused the U.S. Department of Interior and Commerce of jeopardizing the 
survival of hundreds of rare and endangered species. The Fund charged that 
by virtually ignoring The Endangered Species Act of 1973 and failing to enforce 
and implement an international treaty, these agencies are dooming to extinc- 
tion countless disappearing species of wildlife that could otherwise be saved. 
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‘rhe basis for this charge is contained, outlined, and documented in a 15 
page statement (copy attached) given as testimony today before The House 
Subcommittee on Fisheries and Wildlife Conservation and the Environment. 
The Fund urged the committee to demand that Interior and Commerce stop 
ignoring the mandate given to them by Congress to protect endangered species, 
-and begin abiding by Federal law and international treaty obligations. 

The Fund's position was summed up by the executive vice president Lewis 
Regenstein: “We cannot sit back and let hundreds of imperiled species go 
‘dewn the drain, while indifferent bureaucrats look the other way. We are 
determined to try and save for future generations what is left of our rapidly 
vanishing wildlife heritage. If we cannot do that, we can at least point out 
those responsible for allowing the extinction of these species to oceur.” 


(Submitted by Lewis Regenstein ) 


[From the Washington Post, Saturday, March 15, 1975] 


THE WASHINGTON MERRY-Go-ROoUND: AGENCY STALLS WILDLIFE PROTECTION 
(By Jack Anderson and Les Whitten) 


During the past century, predatory men have wiped out approximately 10 
percent of all known animal species. Another 10 percent are close to extinction. 

To protect our wildlife, Congress finally pushed through the Endangered 
Species Act in 1973. This gave the government broad, sweeping powers to stop 
the slaughter of the vanishing species. 

Yet today, the endangered animals are in aS much peril as they ever have 
been. The reason is that the act has been entrusted to balking bureaucrats to 
administer. 

The Endangered Species Office was placed under the jurisdiction of the Fish 
and Wildlife Service, which has a close relationship with the hunting-fishing 
lobby. Our sources report that the Fish and Wildlife bureaucrats are obstruct- 
ing the experts who were brought in to protect the disappearing wildlife. 

The main function of these experts is to determine which animals should be 
listed as endangered, thereby bringing them under government protection. But 
the experts keep tripping over the bureaucratic red tape. 

During the first full of the act’s existence, not one species was placed on the 
endangered list. Yet biologists claim at least 400 species are threatened with 
extinction. 

When the howls of the conservationists grew uncomfortably loud, the bureau- 
crats finally listed the kangaroo as a threatened animal. But the steps taken 
to halt the traffic in kangaroo hides were so weak that the President’s 
Council on Environmental Quality protested. 

The chief obstructionist is Keith Schreiner, a Fish and Wildlife associate 
director, who has direct authority over the Endangered Species Office. Our 
sources said he has held up many listings under pressure from the hunting 
lobby. 

Explained one source: “Keith isn’t an environmentalist. He’s a bureaucrat. 
His first and primary concern is seeing that everything runs smoothly, that 
the wheels are always oiled.” 

At a recent staff meeting, Schreiner asked a biologist to name the two cate- 
gories of endangered species. The man dutifully wrote down ‘threatened and 
endangered”—the common listings. 

Schreiner quickly corrected him. The two types, he said were “controversial 
and non-controversial.” 

The meaning was clear to those who attended the meeting. Any listing of 
a species that might cause controversy should be handled very, very slowly. 

In a talk with our reporter Ed Tropeano, Schreiner denied that he is ob- 
structing the Endangered Species Act. He merely is laying what he called ‘a 
firm groundwork for the act.” He has never delayed listing an animal for 
political reasons, he said. although he admitted he has sent staff reports back 
occasionally for more information. 

The professionals on the staff disputed this. ““‘When he requests more in- 
formation,” said one, “he’s just stalling. It’s a situation where you can never get 
enough facts.” 

Schreiner has heen behind several delaying actions, according to our sources, 
ineluding the following: 
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For over a year, staff biologists have been trying in vain to list the greem 
sea turtle as endangered. In most places, this rare turtle is near extinction. 
Our sources say Schreiner is holding up action to save the green turtle because. 
of opposition from commercial interests. When we asked Schreiner about this, 
he said he was awaiting a status report on the turtle before making a decision. 
Yet we have in our possession a voluminous status report, completed by his own 
staff last September, which states the turtle should be classified as endangered. 

Last August, Schreiner personally received a memorandum warning that 
the American crocodile was being driven into oblivion by human habitation. 
There were only 11 nesting females left in the United States, declared the 
memo, with the total American crocodile population down to 300. Immediate 
action was required, Schreiner was told, to save the species. Yet he kept a staff 
report, recommending that the animal be listed as endangered, on his desk for 
a month and then sent it back demanding more information. He got the new 
facts in January, but he still hasn’t acted, as of this writing. 

Several species, which are known to be in danger of extinction, have been 
called to Schreiner’s attention, without results. Among them are such animals. 
as the clouded leopard, chimpanzee, glacier bear, Indian elephant and Mexican. 
wolf. 


THE FUND FoR ANIMALS NEWS RELEASE OF May 27, 1975 
(Submitted by Lewis Regenstein ) 


U.S. Department of Interior accused of jeopardizing the survival of 175 en- 
dangered species by violating U.S. lay and international treaty. 

In one of the most imoprtant actions ever brought to save vanishing wildlife 
species, the Fund for Animals announced today that it was commencing legal 
action, through the Washington, D.C. law firm of Hogan & Hartson, to require 
the Department of Interior and Commerce to protect 175 critically endangered 
species by adding them to the U.S. government’s endangered list. 

In their letter to the Interior Department requesting that such action be 
taken immediately, it was clearly pointed out that by excluding these and 
other imperiled animals from the endangered list, our government is dooming 
to extinction scores of species that could otherwise be saved. 

All of the 175 animals included in this request appear on Appendix I—the 
most endangered category—of the Convention on International Trade in En- 
dangered Species of Wild Fauna and Flora, agreed to by the U.S. and some 
SO other nations in March, 1973, and which the U.S. Senate ratified on August 
2, 1973. Despite the fact that the U.S. Government is obliged by Federal law 
and international treaty to protect these animals, almost half of the species 
on Appendix I are not on the U.S. endangered list, and are thus unprotected 
by Federal law. 

The U.S. Department of State, in a 16 April, 1975 letter to the Interior 
Department, has also questioned Interior’s violation of U.S. and international 
law, and urged the Department to fulfill its obligations by adding Appendix I 
species to the endangered list by July of this year. 

The Fund's formal petition to the Interior Department was prepared and is 
being handled by attorneys Stuart P. Ross, Dennis Whittlesey, and Martin 
Klepper, of Hogan & Hartson. In their letter to Interior, they pointed out that 
the Department’s inaction “has thwarted the determined Congressional and 
administrative objective of expanding the endangered wildlife (species) list 
to provide protection for species which are threatened with imminent extine- 
tion. It is sad indeed that the Department which argued forcefully that urgent 
action by the international community was needed to protect 375 species of 
endangered wildlife, and then urged Congress to implement the Convention 
immediately to that ‘critical’ problems facing endangered species could be 
alleviated, is now the principal actor in delaying such protection. Since many 
Appendix I species are not listed:. . . trading, hunting (and other exploitation) 
of these endangered wildlife continues unabated. In fact, these species may 
be even more vulnerable since being included on Appendix I... As Russell? 
Train, Chairman of the U.S. delegation, stated, ‘... the knowledge that these 
species are to be controlled ... could create high demand and prices for these 
goods.’ ” 

In submitting the legal petition, the Fund’s attorneys put the Interior De- 
partment in notice that if appropriate action were not taken within 60 days to. 
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list these 175 species, further legal action would be initiated to force compli- 
ance with the law. The Endangered Species Act of 1973 was the implementing 
legislation for the Convention, and it requires the government to give special 
priority to species which have been designated as requiring protection “pursuant 
to any international agreement.” 

This legal action was taken only after prolonged attempts to pursuade the 
Department of Interior and Commerce to carry out the provisions of the En- 
dangered Species Act, which they have been virtually ignoring for a year and 
a half. Since the law was enacted in 1973, neither Interior nor Commerce has 
added a single animal to the endangered list, despite the greatly expanded 
authority given the government by the Act. 

The fund is being assisted on this project by Henry Heymann, a former 
high State Department official who played a leading role in negotiating the 
Convention, and is now a Board member of the Fund. 

The Fund’s position was summed up by executive vice president Lewis 
Regenstein in Washington: “We cannot sit back and let hundreds of rare 
species go down the drain, while indifferent bureaucrats look the other way. 
We are determined to try and save for future generations what is left of our 
rapidly vanishing wildlife heritage. If we cannot do that, we can at least point 
out those responsible for allowing the extinction of these species to occur.” 

During the past 150 years, the rate of extermination of mammals has in- 
ereased 55 fold. If (these) exterminations continue to increase at that rate, 
in about 30 years all the remaining 4,062 species of mammals will be gone— 
Dr. Lee M. Talbot, Senior Scientist, President’s Council on Environmental 
Quality, Washington, D.C. 

Since the new Endangered Species Act was signed into law in 1973, not a 
single species has been added to the U.S. government’s endangered list. Among 
the hundreds of imperiled animals that are unlisted, and therefore unprotected 
by U.S. law, are 175 species on Appendix J—the most endangered category—of 
the Convention on International Trade in Endangered Species of Wild Flora 
and Fauna. 

This international convention was agreed to by the U.S. and about 80 other 
nations in March, 1978, and was ratified by the U.S. Senate on August 2, 1973. 
U.S. officials involved in negotiating the agreement, in February and March, 
1973 in Washington, were well aware that Appendix I species were in critical 
danger of extinction and required urgent protection. Russell Train, Chairman 
of the U.S. delegation to the endangered species conference (who was then 
head of the President’s Council on Environmental Quality, and now heads the 
Environmental Protection Agency) said in an address to the meeting on 
February 12, 1973, “Appendix I species are in short supply that no trade at all 
should be allowed except for purposes of propagation where such trade will 
not further endanger the species and where the objective is to increase its 
numbers for ultimate reintroduction into the wild.” 

Animals on Appendix I but excluded from the U.S. list include: 

The glacier bear, which is still legally hunted in Alaska ten months of the 
year, although only about 100 to 500 of these bears remain. 

The clouded leopard and the marbled cat, two of the world’s rarest cats. 

The peninsular pronghorn antelope, which, according to the Interior Depart- 
ment, “only two or three small remnant groups survive.” 

The Caribbean monk seal, which is so rare that it has not been sighted in 
over ten years, and may be extinct. 

The Indian elephant, which is known to be seriously endangered, but is still 
being imported into the U.S. This provides a drain on the remnant wild popu- 
lation, particularly since the normal way of capturing young elephants is 
to shoot the mother and any other members of the herd that are present. 

Under the terms of the Endangered Species Act of 1973, animals on the U.S. 
endangered list cannot generally be killed or captured in the U.S., nor can inter- 
stute trade in their products be allowed. By generally banning the import into 
the U.S. of foreign endangered species, the U.S.—which is a major market 
for furs, hides, and other animal products—can help foreign countries protect 
their wildlife by reducing the economic incentive for the killing of these 
creatures. 

The law also created a new list of “threatened” wildlife, animals that are 
“likely within the foreseeable future to become endangered throughout all or 
a significant portion of their range.” The only species that have been placed 
on this list are the large species of Australian kangaroos (which was only done 
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after the Fund threatened to go to court to force a ban on the import of the 
hundreds of thousands of kangaroo hides that had been flowing into the U.S. 
each year). 

Although the grizzly bear is being added to the list, Interior’s regulations- 
would allow the state of Montana to continue selling about 1,000 grizzly 
hunting licenses each year, a figure which exceeds the total number of grizzlies 
remaining in the lower 48 states. 

The Fund’s petition also requests that the Interior Department conduct aw 
immediate review of the majority of the 2389 species on the Convention’s Ap- 
pendix II—the next most endangered category—to determine which of those 
not on the U.S.’ endangered list should be added to it or the threatened list. 

Thus, hundred of endangered and threatened species remain unlisted, and 
therefore unprotected, by the U.S. government. Some of these animals (most 
of which are on Appendix II) include: 

The American crocodile, the entire population of which includes only about 
11 breeding females. An August, 1974 memorandum to the Interior Depart- 
ment’s Office of Endangered Species from an expert on this species concluded’ 
that “immediate action is required” if the approximately 300 to 350 crocodiles 
remaining in Flordia are to be saved. 

The Cedros Island mule deer, found off the coast of Baja California, which 
the Interior Department admits is down to “less than a dozen.” 

The Mexican wolf, down to less than 200 individuals, which sometimes 
wander into the U.S. to be shot by ranchers. 

The chimpanzee, perhaps man’s closest living relative, which is seriously 
endangered due in part to the demand for ‘“‘specimens’”’ by medical laboratories, 
pet and wild animal dealers in the U.S. Baby chimps are most actively sought,. 
which are obtained by killing the mother and seizing the terrifled infant. 

Interior has recently begun to move to add some of these species to the pro- 
tected list, but whether or not final action will be taken remains to be seen. For 
some of these animals, protection will probably come too late to save them. It 
is puzzling that Interior has adopted a policy of sometimes waiting until an- 
animal is down to less than a dozen before adding it to the list. By this time, 
it is usually too late to save the species, for it may have already passed the- 
point of recovery. 

Much of the responsibility for the Interior Departmen’s intransigence can 
be attributed to middle level officials in the Department’s Fish and Wildlife 
Service, such as Associate Director Keith Schreiner, who have prevented or 
delayed the listing of countless species because of political pressure, economic 
considerations, or bureaucratic red tape. For example, big horn sheep in the 
western U.S. have been kept off the list because of pressure from the hunting/ 
firearms lobby; hunting is a major threat to the survival of these animals. This 
general situation has been brought to the attention of Assistant Interior Secre- 
tury for Wildlife, Nathaniel P. Reed, and Lynn Greenwalt, Director of the U.S. 
Fish and Wildlife Service. Both officials have endorsed the ‘cautious’, do- 
nothing approach, so as not to offend vested interests, such as the gun lobby,. 
which are exploiting rare species. 

Interior’s policy has already had tragic and irreversible consequences, since: 
it appears that several species of unfisted mollusks and crustaceans have 
recently become extinct. These obscure life forms are important not only as 
an indespensible part of the food chain and in maintaining the natural 
ecological balance. According to an Interior Department news release, they 
have recently been recognized as being able to produce antibiotics, tranquilizers, 
antispasmodies, and antiseptic chemicals in their systems. Scientists believe 
that these unique attributes can be used as models for the development of 
synthetic drugs. Thus, with the recent extinction of some of these creatures, 
a potential cure for cancer may have already been lost. Moreover, hundreds of 
endangered mollusks and crustaceans are still being kept off Interior’s list, 
despite efforts by conservationists to have them protected. ° 

To make matters worse, there are indications that Interior. under pressure 
from the gun lobby, may be moving towards removing the African leopard and’ 
the eastern timber wolf (found in Minnesota) from the endangered list, so 
that large-scale hunting and the importing of trophies can be resumed. 

The Interior Department’s administration of the Endangered Species Act has. 
been so irresponsible that Russell Peterson, chairman of the Council on En- 
vironmental Quality, sent a letter on February 3, 1975 to Interior Secretary 
Rogers Morton (who is now Secretary of Commerce) charging that several’ 
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policies being carried out by Interior are illegal. CEQ pointed out that In- 
terior’s proposed or adopted regulations for conserving kangaroos and grizzly 
bears did not provide these threatened species with adequate protection, and 
were “not consistent with the letter or spirit of the Endangered Species Act 
of 1973.” 

The U.S. Department of State has also questioned Interior’s violation of 
U.S. law and international treaty obligations. On 16 April, 1975, Acting Deputy 
Assistant Secretary of State Lindsey Grant wrote to Deputy Assistant Secre- 
tary of Interior E. U. Curtis Bohlen, urging Interior to comply with the En- 
dangered Species Act and the Convention by adding Appendix I species to the 
U.S. list by July of this year. Otherwise, warned Grant, ‘‘these discrepancies 
will cause trouble for both our Departments if they are not eliminated before 
July.” 

And on 21 March, 1975, a letter organized by Senator Alan Cranston (D- 
Calif.) and signed by three other Senators—Warren Magnuson (D-Wash.), 
Philip Hart (D-Miech.), and Robert Byrd (D-W.Va.)—was sent to Fish and 
Wildlife Service Director Lynn Greenwalt, expressing “serious and urgent” 
concern that Interior was not “pursuing the legislative intent of the Act and 
its mandates...” 

The Commerce Department—which has jurisdiction over marine life such as 
whales, seals, dolphins, porpoises, fish, and sea turtles—has also adopted a 
policy of non-enforcement of the Endangered Species Act. It has refused to list 
some species of dolphins (or “porpoises”’) which are being wiped out by the 
hundreds of thousands each year by the U.S. Pacific tuna fleet, which inten-. 
tionally nets entire schools of dolphins in the hope that yellowfin tuna will be. 
found beneath them. Reports prepared by the Commerce Department’s 
National Marine Fisheries Service (NMFS) show that one species of dolphin 
may be reduced by 30 to 80 percent, and that another may not be able to 
withstand further killing of this sort. Yet, NMFS Director Robert W. Schoning- 
has refused to recommend these dolphins for the threatened or endangered list 
for fear that this will offend the powerful U.S. tuna industry. He has also 
refused to release information on the number of these dolphins being killed: 
at the present time. 

NMFS has actively prevented Interior Department biologists from adding- 
two Appendix II species—the green sea & the loggerhead turtles—to the end- 
dangered list for over a year and a half. In a 4 January, 1974 news release, the- 
Interior Department proposed these turtles for the endangered list and pointed 


out that “green sea turtle stocks in the Caribbean, once believed to have. 


numbered at least 50 million, now are estimated at less than 10,000. Repro- 


ductive potential may be destroyed in the near future if present harvest levels. 


are maintained.” Soon afterwards, NMFS stepped in, claimed jurisdiction over 
sea turtles, and, under pressure from commercial interests, prevented action 


from being taken. On 12 June, 1974, Howard Pollock, Deputy Administrator of: 


the Commerce Department’s National Oceanic & Atmospheric Administration, 
stated at a symposium on endangered species, “I see no reason in the world 
why the green sea turtle shouldn’t be placed on the (endangered) list and I 


am certain that it will be. I would assume some action will be taken in the. 


next two or three weeks.” 

Yet, almost a year and five months after the Interior Department’s announce- 
ment, the turtles are still unlisted. All during this period, the U.S. has re-. 
mained a major market for sea turtle products, and has continued to exert a 
tremendous demand for their slaughter. The Departments of Interior and Com- 
merce have now agreed on a proposal to list the turtles as “threatened” instead 
of “endangered,” and to largely allow commercial imports to continue for at- 
least two more years. 


Monitor, INe., 
1346 CoNNECTICUT AVE., N.W., 
Washington, D.C. July 22, 1975. 

Hon. STANLEY K. HATHAWAY, 
Secretary, 
Department of the Interior, 
Washington, D.C. 

Dear Mr. SECRETARY: We were surprised and disappointed to be informed: 
that when the Convention on International Trade in Endagered Species of Wild 
Fauna and Flora entered into force on July 1, 1975, the Department of the. 
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Interior had not made any preparations for its implementation. We undersand 
that the Department instructed the Division of Law Enforcement of the Fish 
and Wildlife Service that it should not enforce the Convention since the neces- 
sary regulations had not been issued. At best, it now appears that it will be 
about a minimum of six months before the United States will implement the 
Convention. 

This lack of preparation for the Convention’s implementation is particularly 
difficult to understand since it has been almost two years since the Senate’s 
ratification of the Convention. As a consequence of these two years of in- 
activity, the U.S. Government is acting in violation of the Convention and 
the Endangered Species Act of 1973 which makes it inter alia “unlawful for 
any person subject to the jurisdiction of the United States to engage in any 
trade in any specimens contrary to the provisions of the Convention.” 

In addition, we are quite concerned with the negative effects which U.S. 
negligence of convention provisions may have on other nations. The United 
States hosted the World Wildlife Conference of February-March 1973, which 
concluded the Convention. At the Conference the United States took the lead 
in seeking to make the Convention as protective as possible. It stressed that 
time was of the essence in bringing the Convention into force. The Chairman 
of the U.S. Delegation, Mr. Train, stated: 

“Secretary Morton in his opening remarks clearly presented the need for 
international action to protect endangered species through control of trade. He 
spoke of the need for urgency. This point can hardly be overemphasized. The 
pace of bureaucracies is slow and deliberate, but the pace of extermination is 
rapid and accelerating.” 

In short, the United States, through the inactivity of the Department of the 
Interior, is not following up on its own words and acting expeditiously to seek 
to halt the rapid extinction of species. This lack of continued leadership, we 
fear, will result in a slow-down of the ratification and implementation of the 
Convention by other countries. 

We hope that in the drawing up of the regulations for the implementation of 
the Convention the primacy of conservation will be maintained and that it will 
not be sacrificed for the gain of wildlife-using interests. As stated by Mr. 
Train at the Wildlife Conference, “I would emphasize that the basic objective 
of the proposed convention is conservation to help assure that presently en- 
dangered species do not become extinct and that species presently safe do not 
become endangered.” It is of particular importance to us that the Scientific 
Authority, in making its decision on export and import licenses will, as 
stipulated in the Convention, make its decision solely on whether the pro- 
posed action will endanger the survival of the species. 

We have also heard that consideration is being given in the Department of 
the Interior to reducing the number of species on Appendix I of the Convention 
by downgrading them to Appendix II or removing them entirely. We are 
utterly opposed to this as conservationists but would also like to point out 
that the United States, as witnessed by the United States position paper for 
the Convention, viewed this as a potential danger and sought to make it more 
difficult to downgrade species than to upgrade them when amending the 
Appendices. 

This letter expresses the views of the following Monitor organizations: 
Animal Protection Institute, Fund for Animals, Defenders of Wildlife, National 
Parks and Conservation Association, Humane Society of the United States, 
American Littoral Society, Chesapeake Chapter, American Littoral Society, 
Seciety for Animal Protective Legislation, International Fund for Animal 
Welfare—U.S.A., Sierra Club, Friends of the Earth, Environmental Policy 
Center, and Wilderness Society. 

We would appreciate a reply to this letter at an early date. 

Sincerely, 
MILTON M. KAUFMANN 
President. 


U.S. SENATE, 
. Washington, D.C., July 9, 1975. 
Hon. STanitey K. HatHaway, 
Secretary of the Interior, 
U.S. Department of the Interior, 
Washington, D.C. 


Dear Mr. SECRETARY: On July 1, 1975, the Convention on International Trade 
in Endangered Species of Wild Fauna and Flora came into force. As host 
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country for the 1973 diplomatic conference on endangered species, the United 
States played an important role in the drafting of this convention and was the 
first country to ratify it on January 14, 1974. The Endangered Species Act of 
1973 was designed in part to meet these anticipated treaty obligations. How- 
ever, in spite of our long participation in the work on this convention, the 
United States is not ready to implement it as it comes into force. 

Under the terms of the convention, each ratifying country must designate 
a Management Authority, which would be responsible for processing all permits 
required for imports and exports of animals and plants as well as for actually 
monitoring the shipments. A Scientific Authority was also to be set up to 
advise the Management Authority when trade might endanger a particular 
species. 

In the United States, the Department of the Interior has primary responsi- 
bility for carrying out the provisions of the Endangered Species Act of 1973 
and the convention. Yet neither the Management nor Scientific Authorities have 
been designated and no new regulations on the export of wildlife have been 
isued. Switzerland, which is the depository government for the convention, 
has already contacted the United States about our failure to designate the 
appropriate authorities. 

I am deeply concerned at the lack of readiness of the United States to 
assume our obligations under this convention and would like to know what 
specific steps are being taken or are planned to insure our full participation 
in its work. A projected timetable would be helpful. 

With best withes, 

Sincerely, 


ALAN CRANSTON. 


U.S. SENATE, 
COMMITTEE ON COMMERCE, 
Washington, D.C., March 21, 1975. 
Mr. LYNN A. GREENWALT, 
Director, Fish and Wildlife Service, Department of the Interior, Washington, 
D.C. 


DEAR Mr. GREENWALT: AS you know, we have been closely involved in 
legislation resulting in the Endangered Species Act of 1973. We are, therefore, 
deeply concerned at reports that have reached us in recent monts that your 
office is not pursuing the legislative intent of the Act and its mandates with 
the vigorous advocacy the Congress clearly had in mind when it enacted the 
Endangered Species Act of 1973, as well as its legislative precedents. We are 
especially concerned at the charges raised in Jack Anderson’s Washington 
Post column of Saturday, March 15, alleging dilatory tactics on the part of 
your office and associates that have brought this vital program to a virtual 
standstill. 

If Mr. Anderson's allegations are correct, then the Congress must act with 
speed to bring the administration of the Hndengered Species Act into full 
and immediate compliance with Congressional intent. Therefore, in order to 
assess what actions, if any, may be required, we ask that you provide us with 
a full and complete report on the activities of your office toward implementa- 
tion of the various mandates of the Act, P.L. 93-205, and specific comment on 
the allegations contained in the Anderson column. 

As you know, P.L. 93-205 finds biological extinction to be continuing threat 
domestically and internationally, states Congressional intent to conserve various 
species of fish and wildlife and plants domestic and foreign, and declares that 
the policy of the Congress is that ‘alt Federal departments and agencies shall 
seek to conserve endangered species and threatened species and shall utilize 
their authorities in furtherance of the purposes of this Act.” 

In addition to your overall commentary of your understanding of and im- 
plementation of P.L. 98-205, we would appreciate commentary on these specifies ; 

Please provide us with a listing of those species that have been proposed for 
endangered and/or threatened status by the Department since enactment of 
P.L. 93-205, together with a listing of those species currently under review for 
threatened and/or endangered status, and the status of each review. 

Although Section 7 of the Act directs all agencies, departments, and other 
instrumentalities of the Federal government to cooperate in implementation 
of the Act, it is our understanding that interagency meetings or formal com- 
munieations have not occurred since enactment in December of 1973. 
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Section 8 of the Act sets forth a program of international cooperation to- 
ward the protection of endangered and threatened species. What progress has 
been made toward the full inmlementation of this section? 

Under P.L. 93-205, the Smithsonian Institution was directed to review 
species of plants which are endangered or threatened. What progress is being 
mide in carrying out the recommendations of this report? 

The Act authorizes the Secretary to extend endangered and threatened 
species status to non-endangered or non-threatened species which resemble 
listed species if necessary to best assure protection of the latter. Has this 
authority been exercised in any instance? As you know, the lack of such 
authority was deemed to be a key weakness of the 1969 Act and one which the 
Congress sought to remedy, with strong encouragement by the Administration. 

The Act provides for assistance of various kinds of implementing the Con- 
vention on International Trade in Endangered Species of Wild Fauna and 
Flora. It, appears that the Convention will become a reality this year. What 
programs have been implemented under the authority of this section by the 
United States? 

What have been the recommendations of the Service, the Department, and 
the Office of Management and Budget with regard to monies for habitat 
ny a The request at each of the three levels for FY 1976 would be 
useful. 

In a letter from the Council on Environmental Quality to the Secretary of 
the Interior, dated February 3, 1975, the Council suggests that appropriate 
attention has not been paid to the management of public lands, and the species 
residing thereon, in the interests of all American. We would appreciate a 
precise statement of policy on this issue, and your specific response to the 
commentary by CEQ. . 

Please provide a detailed explanation of the Department’s budget request for 
administration of the Act for FY 1975 and 1976, as well as recommendations 
submitted by the Fish and Wildlife Service relative to that budget request. 

Finally, we wish to emphasize that we view this matter as both serious and 
urgent. We wish a detailed response, from Director Greenwalt, to reach us no 
later than Friday, April 11. The response should provide the kinds of detail 
that will be useful as the basis for public commentand for possible oversight 
hearings on implementation of the Act. 

Sincerely, 
WARREN G. MAGNUSON, 
U.S. Senate. 
PHILIP A. HART, 
U.S. Senate. 
RoBERT C. BYRD, 
U.S. Senate. 
ALAN CRANSTON, 
U.S. Senate. 


SUGGESTED QUESTIONS ON ENDANGERED SPECIES FOR INTERIOR DEPARTMENT 
(Submitted by Lewis Regenstein) 


1. The Convention on International Trade in Endangered Species of Wild 
Flora and Fauna was ratified by the U.S. Senate on August 2, 1973, and went 
into effect around 1 July, 1975. Has the Interior Department implemented this 
treaty? Can animals on Appendix I—the most critically endangered category— 
still be traded in and imported into the United States? If so, why have regula- 
tions not been issued to prohibit this? 

2. On 16 April. 1975, Acting Deputy Assistant Secretary of State Lindsey 
Grant wrote to Deputy Assisant Secretary of Interior E.U. Curtis Bohlen, 
urging Interior to comply with the Endangered Species Act and the Convention 
by adding Appendix I species to the U.S. list by July of this year. Otherwise, 
warned Grant, “these discrepancies will cause trouble for both our Depart- 
ment if they are not eliminated before July.” What was your response to this 
letter? Why were the 175 species on Appendix I that are not on our endangered 
list not proposed for the list before last week? How long should the listing 
process for Appendix I species take? 

3. It is estimated that there are only 100 to 500 glacier bears left. yet Alaska 
permits a ten month hunting season on it each year. Why is this bear not on 
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your endangered list? Since it was recently proposed for the list (since it is 
on Appendix I of the Convention), when do you anticipate that it will be 
listed? 

4. The chimpanzee is known to be seriously endangered, yet it is still being 
imported into the U.S. in large numbers. This helps deplete the wild popula- 
tion, since the normal way of obtaining a primate from the wild is to shoot 
the mother and capture its infant. A report prepared some time ago by In- 
terior’s Office of Endangered Species states: “There are sufficient data to war- 
rant a proposed rulemaking that the chimpanzee are ‘threatened species’... 
the chimpanzee has disappeared from large parts of its original range, and is 
thought to be declining seriously in some places were populations still survive.” 
Why has no action been taken to list and protect this species? 

do. On 4 January, 1974, the Interior Department announced in a news release 
that is was proposing the green sea and loggerhead turtles for the endangered 
list because “green sea turtle stocks in the Caribbean, once believed to have 
numbered at least 50 million, now are estimated at less than 10,000. Repro- 
ductive potential may be destroyed in the near future if present harvest levels 
are maintained.” On 12 June, 1974, Howard Pollock, Deputy Administrator 
of the Commerce Department’s National Oceanic & Atmospheric Administration, 
stated at a symposium on endangered species, “IJ see no reason in the world 
why the green sea turtle shouldn't be placed on the (endangered) list and I 
am certain that it will be. I would assume some action will be taken in the 
next two or three weeks.” Yet, almost a year and nine months after the 
original proposal, the turtles are still unlisted. The U.S. remains a major 
for sea turtle products, and has continued to exert a tremendous demand for 
their slaughter. Why are these turtles not on the endangered list? Why have 
the Departments of Interior and Commerce backed down on the original pro- 
posal to list the turtles as endangered, and instead have proposed them for 
the “threatened” list, with the proposed regulations allowing commercial im- 
ports to continue for at least two more years? Do your biologists feel that 
these measures will be adequate to protect these turtles and save them from 
extinction? When do you expect the final listing to take place? 

6. A few days ago, several animals were belatedly added to the endangered 
list. Some of these were: 

The Cedros Island Mule deer, which the Interior Department estimates is 
down to “less than a dozen.” 

The peninsular pronghorn antelope, which, according to the Interior Depart- 
ment, “only two or three small remnant groups survive.” 

The American crocodile, of which the entire population of less than 350 
includes only about 11 breeding females. Over a year ago, in August, 1974, a 
memorandum to Interior's Office of Endangered Species from an expert on the 
species concluded that “immediate action is required” if these crocodiles are 
to be saved. 

Why did it take so long to list these animals? Is it Interior's policy to wait 
until a species is down to just a handful to add it to the list? Shouldn't we 
try to list and protect species before they reach this point of no return? 

7. The endangered Species Act provides protection to critical habitat essential 
to the survival of endangered species. Have you identified any such habitat for 
the grizzly bear or any other species? Why not? 

8. Section 8 of the Act provides financial and other assistance to foreign 
nations to help them protect endangered species. What action have you taken 
under this section? 

9. The Smithsonian Institution has identified over 2.800 species and sub- 
species of endangered and threatened plants in the U.S. alone. Why have none 
of these been placed on the protected lists? When do you plan to do so? 

10. On 3 February, 1975, Russell Peterson, Chairman of the President's Coun- 
cil on Environmental Quality, sent a letter to then Interior Secretary Rogers 
Morton charging that several policies being carried out by Interior are illegal. 
CEQ pointed out that Interior’s proposed or adopted regulations for conserv- 
ing grizzly bears and kangaroos did not provide these threatened species with 
adequate protection, and were “not consistent with the letter or spirit of the 
Endangered Species Act of 1973.” Why does Chairman Peterson feel that your 
policies regarding these species are illegal? 

11. In his March 15, 1975 column, Jack Anderson made some serious charges 
against the Department's endangered species program and the man in charge 
of it, Keith Schreiner, who is Associate Director of the Fish and Wildlife 
Service. Schreiner was charged with being the “chief obstructionist” who “has 
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held up many listings’ under pressure from various lobbies. What comments 
do you have on this article? It has been reported that Mr. Schreiner requested 
that a rebuttal report be prepared on the column. Could you provide this to 
us? What was its conclusion? 

12. In the August, 1975 edition of the Interior Department’s “Fish and Wild- 
life News,’ Schreiner was quoted as saying that, at the current rate of 
progress, “it would take us 6,000 years to list the 200,000 full species of (plants 
and) animals that are thought to be threatened or endangered now.” Why will 
it take so long? Doesn’t this indicate that the program is hopelessly tied up in 
bureaucratic red tape? 

13. It has been reported that a report on the endangered species program has 
been prepared by a Mr. Kaylor Martinson, of the Fish and Wildlife Service. 
Can you provide us with an unedited copy of this report? What was its con- 
clusion? Why has it not been made public? 


COMMENTS REGARDING PROPOSED RECLASSIFICATION OF AMERICAN ALLIGATOR 
(Submitted by Michael J. Bean) 


The Director of the U.S. Fish and Wildlife Service, by notice of proposed 
rulemaking appearing in the Federal Register (July 8, 1975), has announced 
his intention to reclassify the American Alligator (Alligator mississippiensis) . 
It is the purpose of these comments to point out the substantial problems of 
both a legal and practical character which are raised by the Director’s pro- 
posal. The complexity of these problems, as elaborated upon below, requires 
that the Director rescind his notice of proposed reclassification. 


I. THE DIRECTOR'S STATEMENT OF BASIS AND PURPOSE IS INADEQUATE TO SUPPORT 
HIS RECLASSIFICATION PROPOSAL 


The Director's notice of proposed rulemaking in the July 8, 1975 Federal 
Register is notably deficient as a statement of basis and purpose for his 
proposed action. It is axiomatic that the Director’s determination of whether 
a given species ought to be added to or removed from the ‘endangered’ or 
“threatened” list pursuant to the Endangered Species Act of 1973 requires, 
at the very least, reliable information about that species’ current and pro- 
jected population levels. It is therefore surprising that the Director’s state- 
ment of basis and purpose provides no concrete information about either 
current or projected populations in any area in which reclassification is pro- 
posed, and simply astonishing that such statement suggests that such infor- 
mation may not even exist. That is, although the Director’s statement begins 
with the observation that some undisclosed “evidence” indicates that alli- 
gator populations are making “encouraging gains” in some areas while suffer- 
ing “significant losses” in other “possibly ecologically marginal areas,” and 
notes further that “actual numerical levels . .. may be below the biotic carry- 
ing capacity in most habitats,’ the Director's ultimate conclusion on the 
population issue is set forth in the following revealing sentence: 

“Reorientation of enforcement efforts toward developing effective methods 
for controlling the commerce in parts and products of legally taken alligators 
would permit the realization of acceptable management procedures and a 
realistic reappraisal of the population status of the alligator.” (Emphasis 
added. ) 

If, as the above sentence implies, no ‘realistic’ appraisal of the alligator’s 
present population status exists, the Director’s proposal to remove the alli- 
gator from the endangered list in even part of its range is arbitrary and 
capricious and without any substantial evidence to support it. 

To the extent that the basis for the Director’s action is revealed by the 
Federal Register statement, it would appear that the number of human- 
alligator encounters is more important than the number of alligators. In 
light of the importance the Director seems to attach to this factor, several 
observations need to be made concerning it. First, increased numbers of 
human-alligator eneounters have in all likelihood resulted not so much from 
increased numbers of alligators but rather from increased numbers of humans 
living in areas where alligators are found. The recent human population boom 
throughout the southern United States is amply documented, as is a decided 
shift in industrial location to the southern states. One result is that hitherto 
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remote and relatively inaccessible areas have been opened up for development 
and human occupation. That those same humans now encounter alligators 
with relative frequency is hardly surprising. Absent very special and com- 
pelling circumstances, however, this fact alone cannot justify a determination 
that the alligator, or any other species, is no longer endangered. 

The Director apparently feels that such special and compelling circum- 
stunces exist, however, because of what he labels ‘public hostility” to the 
alligator. This hostility manifests itself in ‘‘malicious killings” which, together 
with illegal commercially-oriented killing, comprises the “primary threat’ to 
the alligator’s existence, according to the Director. If the Director genuinely 
believes that malicious and illegal commercial killings are the primary threat 
to the alligator’s existence, he must then believe that his proposed solution 
of commercial exploitation will pose a lesser threat to alligator numbers 
and that less drastic measures, such as selective taking or translocation of 
specific alligators presenting a special threat to human life, will be ineffective. 
It is impossible to comprehend, however, how malicious and illegal commer- 
cial killings could ever exceed the “harvest” of alligators necessary to sustain 
the Director's contemplated lawful commercial industry of licensed tanners, 
fabricators and buyers. Accordingly, the Director’s proposed solution is in 
reality a non-solution or perhaps even a solution to a non-problem. It is as 
absurd as, and in fact no different than, solving the crime problem by making 
everything legal. 

The final observation that needs to be made regarding the human-alligator 
encounter problem concerns the Director's extremely short-sighted view of it. 
There is absolutely no reason to believe that the human population boom 
described above will not continue in those areas where the alligator is found. 
The Director is quite powerless to do anything about that. The Director also 
is unable to do anything significant to halt the destruction of alligator habitat 
brought ahout by the development and industrialization that accompanies 
human population expansion. Thus, the apparent recent increases in alligator 
populations may be both illusory and extremely temporary. In such circum- 
stances, the Director’s proposed lawful commercial exploitation may only 
hasten the day that alligator populations suffer a dramatic and catastrophie 


collapse. 


Il. THE DIRECTORS PROPOSAL TO CONTROL THE COMMERCE IN ALLIGATOR PARTS I8 
UNWORKABLE WITHOUT A FORMAL COOPERATIVE AGREEMENT PURSUANT TO 
SECTION 6 OF THE ENDANGERED SPECIES ACT 


The arguments advanced in Part I of these comments about the lack of 
reliable population data present a fundamental objection which, it is sub- 
mitted, requires that the Director's notice of proposed rulemaking be with- 
drawn. If the Director thereafter determines to reissue the same or a similar 
notice, proposed Section 17.54 will need to be modified in several respects. 
The remainder of these comments shall address those changes which are re- 
quired. 

The most striking aspect of the regulatory scheme proposed in Section 
17.54 is that it is expressly premised upon a state-administered tag system 
which may or may not ever be implemented. That is, the Director proposes 
to make the alligator available for commercial exploitation in certain parts 
of Louisiana on the assumption that Louisiana will utilize a tag system 
identical to that which it utilized during its last legal alligator hunting 
season, even though the Secretary of the Interior has never entered into a 
cooperative agreement with the state of Louisiana pursnant to Section 6(c) 
of the Endangered Species Act. Such a cooperative agreement is essential to 
the successful implementation of the present proposal because it provides a 
formal mechanism for an annual review of Louisiana’s regulation of the 
taking of alligators and would also provide some degree of assurance that the 
tag system contemplated by the Director would be implemented. Without 
such a cooperative agreement, no formal means of review is necessarily avail- 
able and the only means of protecting the alligator if Louisiana's regulation 
is inadequate is to begin a formal, and probably lengthy, proceeding to restore 
it to the endangered or threatened list. 

The tag system which the Director contemplates is even less likely to be 
in effect in those states where the alligator is to be reclassified as “threat- 
ened.” Nevertheless, proposed Section 17.35 would permit the parts of such 
threatened alligators taken in the course of law enforcement activities or to 
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protect human life to be sold “in the course of a commercial activity, pro- 
vided these activities are done in accordance with § 17.54.” This apparent 
inducement to kill alligators in states where they are threatened is utterly 
without any purpose given that such states would not have any reason to 
utilize the elaborate system of “hunter tags,” “verification tags” and ‘“‘ship- 
ping tags’ apparently required by Section 17.54. 


IlI. THE DIRECTOR'S PROPOSAL TO ALLOW THE SALE IN INTERSTATE COMMERCE OF 
ALLIGATOR HIDES LAWFULLY OBTAINED PRIOR TO DECEMBER 28, 1973 I8 
UNLAWFUL AND UNWORKABLE 


Although proposed Section 17.54 appears in Subpart EH, entitled “Similarity 
of Appearance,” and ostensibly deals only with alligators in three Louisiana 
parishes, in fact the Director has included therein a provision which is more 
far-reaching and plainly impermissible. Proposed Section 17.54(f) provides 
that all American alligator hides lawfully obtained prior to December 28, 1973. 
may be sold in interstate commerce to a licensed buyer, tanner or fabricator, 
provided a State official certifies that such hides were lawfully obtained. This 
proposal is flatly unlawful and would in any event he totally unworkable. 
The prohibitions of Section 9(a) of the Act are as much applicable to such 
hides as they are to alligators alive today because the Act defines endangered 
species of fish or wildlife to inelInde “the dead body or parts thereof.” The 
limited exception to the Act’s prohibitions found in Section 9(b) is absolutely 
inapplicable “in the case of any fish or wildlife held in the course of a com- 
mercial activity.” Accordingly. the Director’s proposal is in flagrant violation 
of the Act which he is charged with administering. 

Even if the Director’s proposal were lawful. which it plainly is not, it would 
be totally unworkable. In the first place, it is unrealistic to expect that state 
officials will be able to exercise any meaningful control over the certification 
process inasmuch as the hides to he certified will have been obtained at least 
two yvears prior thereto. Secondly, the proposed regulation would literally 
permit certification to be done by any “State official” without any limitations 
whatsoever. Thirdly, no requirement that such hides he tagged in the manner 
contemplated by the remainder of proposed Section 17.54 is imposed, vef. 
withont such a requirement it will be virtually impossible to regulate the 
interstate commerce in such hides and preducts made therefrom. Finally. 
because of all these practical problems. the absolute essentiality of formal 
cooperative agreements pursuant to Section 6, as argued in Part II of these 
enmments, is underscored. 


IV. EFFECTIVE REGULATION OF INTERSTATE COMMERCE IN ALLIGATOR PRODUCTS 
REQUIRS THAT THE SIMILARITY OF APPEARANCE PROVISION OF SECTION 4(E) 
BE INVOKED AGAINST IMPORTATION OF PRODUCTS OF ALL CROCODILIAN SPECIES 


There is an internal contradiction between the proposed regulations and 
the supporting statement on the legality of foreign commerce in alligator 
products. In the supporting statement, at 40 Fed. Reg. 28712. the following 
sentence appears: “The import and. export of alligators or alligator products 
would be prohibited.” Likewise, on the following page the comment is made 
that “. .. the Director has found it necessary to propose these rules to con- 
trol the interstate trade in alligator hides and products, and to prohibit the 
import and export trade.” Yet the proposed regulations themselves directly 
contradict both these statements. Proposed Section 17.54(e) provides as 
follows: “Parts or products of American alligators which have heen marked 
by a licensed fabricator in accordance with paragraph (d)(3) of this section 
may be transported, shipped, delivered, carried or received in interstate com- 
merce in the eourse of a commercial activity. and may be sold or offered for 
sole in interstate or forcign commerce.” (Emphasis added.) 

It is submitted that the last three words quoted above are inconsistent 
with the Director’s supporting statement and should he stricken. 

Even more fundamental to the issue of foreign commerce, however, is the 
Director's failure to invoke the “similarity of appearance” provision of Sec- 
tion 4(e) against the importation of products of all crocodilian species. One 
of the most serious enforcement problems likely to emerge when legal com- 
merce in alligator products resumes concerns the importation of alligator 
products made from illegally taken alligators smuggled abroad and fabricated 
there Such products, when in the form of shoes, purses, key cases and a 
host of other small items will be virtually indistinguishable from products 
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made from other non-endangered crocodilian species. Enforcement personnel 
will certainly have substantial difficulty in attempting to differentiate between 
products made from such unlisted species and products made from illegally 
exported alligators. This difficulty will puse a substantial and addition threat 
to all endangered and threatened alligators. Accordingly, to facilitate the 
enforcement and further the policy of the Endangered Species Act, the 
Director should invoke the authority under Section 4(e) to prohibit the 
importation of products of all crocodilian species. 


V. A FULL ENVIBONMENTAL IMPACT STATEMENT IS REQUIRED BY THE NATIONAL 
ENVIRONMENTAL POLICY ACT BEFORE THE ALLIGATOR MAY BE REMOVED FROM 
THE ENDANGERED LIST 


The National Environmental Policy Act, 42 U.S.C. § 4821 et seq. (1970), 
requires that environmental impact statements be filed for all “major federal 
actions affecting the quality of the human environment.” The Director’s pro- 
posal to downgrade the status of the alligator in certain parts of its range 
and to delist it altogether in certain other parts is such an action. 

While a full environmental impact statement is probably not required each 
time the Director adds a species to the endangered or threatened list, and 
May not even be required for certain special instances of de-listing, there 
can be no question but that the proposed downgrading of the alligator’s 
status is a major action requiring a full impact statement. First, the geo- 
graphie area affected is substantial; the status of the alligator is to be down- 
graded in six states. Second, indirect effects will necessarily be felt by those 
stutes in which the alligator’s status is not to be changed because the com- 
mercial exploitation of the alligator in one area will serve to increase the 
incentive fur poaching of alligators in other areas. Finally, the Director 
ecanhot question the fact that his proposed action will affect the quality of 
the human environment beeause he has himself urged one aspect of the 
quality of that environment, i.e., the frequency of human-alligator encounters, 
as a major justification for his proposed action. Accordingly, the Director 
must withdraw his proposed reclassification of the alligator until a full en- 
vironmental impact statement has been filed. 


VI. THE PROPOSED DEFINITION OF ‘‘HARASS” IS FULLY JUSTIFIED 


The Director’s notice of proposed rulemaking includes several provisions of 
general applicability which are not specifically related to the alligator. One 
such provision is the general definition provision contained in proposed Sec- 
tion 17.3. One definition contained therein, that of “harass,” seems especially 
worthy of commendation. The proposed definition would function to prohibit 
significant environmental modification or degradation which harms endangered 
or threatened wildlife. This definition, though 

The Director is embarked on a course that will certainly lead him into an 
administrative morass solely to solve an apparent problem peculiar to three 
counties in a single state. The justification for such an action is totally lacking, 
and the potential threats it poses are far greater than any potential benefits. 
Accordingly, the Director must rescind those parts of his notice of proposed 
rulemaking which would change the present endangered status of the Ameri- 
ean Alligator. 


THE FUND FoR ANIMALS, 
1765 P Street NW., 
Washington, D.C., September 23, 1975. 
Hon. NATHANIEL REED, 
Assistant Secretary of Interior, 
U.S. Department of Interior, 
Washington, D.C. 

Dear SecreETARY Reed: Once again, the survival of Australia’s kangaroos is 
largely in your hands. 

In January of this year the former Minister of Customs and Excise, Kep 
Enderby, and the former Minister of Environment, Moss Cass, yielded to 
commercial and state pressures by relaxing the export ban on kangaroo skins 
for New South Wales. and South Australia. The quota for New South Wales 
is an unprecedented 205,000 skins, which is more than the number of kangaroos 
killed there before the export ban went into effect, and the quota for South 
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Australia is 80,000 skins. These figures are indicative of the fact that neither 
state has an adequate program to insure the survival of the kangaroo. 

Last week the new Minister of Customs and Police, James Cavenagh, again 
backed down to commercial interests by lifting the export ban for the states 
of Queensland, and Western Australia, which still lists the kangaroo as 
“vermin.” No quota has been set for either state, but your Department has 
the power to greatly influence how many kangaroos will be killed there. An 
Australian Embassy official stated to me that “The quota will be determined 
ou what the United States market will permit. Japan and Western Europe 
do not provide us with a large enough market for the present amount of skins 
which could be exported. We have made a series ot representations to the 
Interior Department to lift the ban.” It is obvious that commercial pressures 
rather than conservation have, and still are, providing the criteria as to the 
number of kangaroo skins which would be “legally permitted for export.” 
(The illegal kill is at least half of the legal number, but is never taken intu 
consideration by the wildlife departments. ) 

This fact alone would be sufficient data for your Department to retain 
the export ban on the 3 large species of kangaroos. It should prevent you 
from even giving consideration, despite the pressures being exerted on your 
Department by various interest groups, to relax the export ban for any 
Australian state. 

In case you are unaware, I would like to bring to your attention a recent 
aeria? study which was supposedly conducted over “17% of New South Wales.”’ 
It was carried out by George Wilson, formerly of the National Parks and 
Wildlife Service of New South Wales and a staunch supporter of the kangaroo 
industry, and Graeme Caughley of the University of Sydney, and was spon- 
sored by the Department of Environment. The importance of this “survey” is 
that the Department of Customs and Police, with the advice from the Secre- 
tary of Environment, Dr. Donald McMichael, is basing their export figures 
on what data Wilson and Caughley present. It appears to be setting a dan- 
zerous precedent for the other states to carry out similar non-objective surveys 
in order to support their high kill numbers. These researchers extrapolate 
from their survey that there are approximately 5-9 million kangaroos in New 
South Wales. This is an unrealistic figure whieh would not have been arrived 
at had conservationists participated in the survey. Therefore, the results of 
their “study” is subject to refutation. 

Mrs. Mick Moxham who has lived in the outback most of her life questioned 
the validity of the survey which claims to have included her area. In letters 
to Minister Enderby, and Minister for Lands and Tourism in New South 
Wales, John Mason, she takes issue with the conclusions concerning the area 
in which she has lived over 40 years. The following is some of the text of 
her letter which provides documentation as to the misleading “evidence” of 
Wilson and Caughley. Mrs. Moxham quotes Dr. McMichael as saying ‘In 
your letter to Minister Enderby dated 26 May. 1975, you quote Mrs. Moxham 
as saying she has only 250 Grays and 386 Red kangaroos remaining on her 
property. A recent aerial survey passed within several kilometers of Mrs. 
Moxham’s property, and a simple calculation reveals that there is probably 
over 2,500 kangaroos on Mrs. Moxham’s property, and I find this discrepancy 
difficult to reconcile.” Mrs. Moxham replys that “Surely after living here 47 
years, Minister Enderby, I should know the number of kangaroos at any given 
time. The aerial survey Dr. McMichael refers to did not come within 100 
miles of our property! His claim that we have over 2,500 kangaroos on our 
property is not only an absurdity, but an outright lie. I am a very experienced 
bush pilot of many years standing and have no hesitation in saying that 
numbers of kangaroos assessed by aerial surveys are at all times very suspect 
and unreliable. And when they come from Dr. McMichael they are even more 
suspect. He has shown himself by his public addresses and articles in the 
press to be a very strong supporter of the kangaroo industry. I- have offered 
him the free use of my private aircraft if he will visit our property and get 
his facts straight.” (So far he has not shown any interest in obtaining a 
first hand account of the true situation by accepting her offer.) In her letter 
to Mr. Mason she states further that “At the present time we would have at 
the most 300 kangaroos on our property, and no big Reds at all. In the 
whole area between the west Nanoi and East bank of the Darling it would 
be difficult to find any Big Reds in any reasonable numbers as there would 
have been 10 years ago. (Ironically, everyone confirms this fact except for 
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the wildlife departments and the kangaroo industry.) This is because the 
National Parks and Wildlife Service has not given sufficient attention to 
taking a census of numbers, and has allowed them to be overexploited by 
industry. I offered Mr. Lewis when administrator of the National Parks and 
Wildlife Service the free use of my aircraft and free fuel if he would come 
out and see the threat of the probable extermination before it was too fate. 
He refused the offer. My husband and I have made generous offers to the 
National Parks and Wildlife Service, New South Wales state government, 
and Federal government to assist in surveys of the number of kangaroos on 
our property. We find instead an attitude of resentment that we, as graziers, 
dare to give total protection to our kangaroos and at the same time very 
successfully breed stud and commercial sheep, cattle, and horses. We achieve 
this successful co-existence by the only wise method of management of this 
area of western New South Wales by keeping our property at all times under- 
stocked, and by keeping our trees for drought feeding always lopped and 
healthy.” 

Furthermore, the kangaroo estimates are by and large projections of 
Sample areas. However, if I were to do the same with other endangered or 
threatened species such as the whooping crane or the buffalo, one could easily 
conclude that there are millions of such animals. After traveling over 1,500 
miles through the outback of New South Wales and seeing less than 45 
kangaroos in the wild, I find it impossible to accept the validity of the survey. 

May I repeat that it is up to your Department to a large extent to determine 
how many kangaroos will be killed in most of the Australian states. We there- 
fore feel it is important that the ban on kangaroo skins be maintained. 

Thank you for considering this letter. 

Respectfully, 
MARIAN NEWMAN, 
Washington Coordinator. 


{From Science News of the Week, Vol. 108} 
ACTION FOR WILDLIFE: LESS THAN MEETS THE EYE 


There has been, on the surface at least, some recent forward movement in 
the U.S. Fish and Wildlife Service’s efforts to protect endangered animals 
and plants. Ten U.S. and Mexican animal species were proposed for addition 
to the official endangered and threatened species lists last week, and proposed 
regulations were published in the FEDERAL ReeisTeR for protecting 216 more 
animals and plants from around the world. Observers, however, in both the 
Government’s endangered species office and the wildlife conservation move- 
ment, are taking the actions for less than surface value. 

The final proposed listing of eight animals to the endangered list and two 
to the threatened list (those not believed in danger of imminent extinction) 
is a culmination of several years effort on their behalf by the Government and 
conservation groups. Listed as endangered were the American crocodile, the 
Cedros Island mule deer, the Peninsular pronghorn antelope, the Hawaii 
creeper, the Scioto madtom (a small Ohio fish), the Po’o uli (a Hawaiian 
bird), the gray bat and the Mexican wolf. Listed as threatened were the 
bayou darter and Newell’s Manx shearwater. 

After a required waiting period of 60 days, the species will be officially added 
te the 112 endangered and nine threatened species already listed by the U.S. 
Department of Interior. (There will be procedural delays, however, in listing 
the gray bat and Mexican wolf.) The new status will proffer to them the 
extensive protective machinery of the Endangered Species Act of 1973. 

Conservationist Lewis Regenstein, head of the Washington-based Fund for 
Animals, is ambivalent over the listing. “Listing these animals is so long 
overdue that I just can’t get too excited about it, even though they will be 
protected now. There are, for example, only 12 Cedros island mule deer left, 
and about a dozen breeding female crocodiles. The Department of Interior 
has had information on their imperiled status for years, and to me, it is just 
incredible that they could have waited so long. The Government,” he says, 
“has obviously adopted a policy of waiting until a species is just about to 
perish and there are only a handful left before it will act.” 

In its other major action, the U.S. Fish and Wildlife Service, with its 
FEvERAL REGISTER publication, began the process for adding 74 plants and 171 
more animals (most of them from outside the United States), to the en- 
dangered species list. These include several bread palm, aloe, mussel and 
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orchid species, and among many other animals, the Asian elephant, the grizzly 
bear, the peregrine falcon, several parrots and parakeets, the leopard, the 
jaguar, the lemur and the proboscis monkey. The 216 plants and animals are 
now listed in Appendix I of the Convention on International Trade in En- 
dangered Species of Wild Fauna and Flora. This international agreement was 
written by the United States and 80 other nations in March 1973. It protects 
endangered wildlife from commercial international trade with some outright 
trade bans, and with the requirement that licenses be issued by both import- 
ing and exporting nations for most listed animals. 

The United States, however, has yet to establish the specific rules and regu- 
lations to be used at ports of entry and, in effect, does not enforce the inter- 
national agreement, Interior Department sources say. 

The new action is apparently a step toward protecting the endangered 
Appendix I plants and animals, proposing to add them directly to the U.S. 
endangered species list and protect them from commercial exploitation in 
that way, rather than through the international agreement. But a government 
official in the endangered species office who refuses to be named told ScrENCE 
News, “This action is just plain window dressing.” Listing the 216 plants and 
animals in the usual manner would take “literally years” he says, “and this 
action is designed to obfuscate the fact that no action has been taken to write 
rules and regulations to implement the international agreement at our borders, 
even though it has been over two years since the conference, and we were 
the leaders in setting it up. The responsibility for this delay, he says, is “benign 
bureaucratic neglect,” beginning with program chief Keith Schreiner. 

Schreiner does not see things this way. “This window dressing idea.” he 
told Science News, “is dead wrong.” Rulemaking progress is being held up 
by the Office of Management and Budget and President Ford’s signature. 
“Once an executive order is signed to start the rulemaking, we could move 
ahead on it full speed. We could even begin to protect the animals and plants 
at our borders before the rules and regulations are laid down in writing. I 
hope that this all happens,” he says, “within this calendar year.” 


EcoLocy ForuM No. 17: ENDANGERED PLANT SPECIES: A SOLUBLE ECOLOGICAL 
PROBLEM 


(By Robert E. Jenkins) 


Following its mandate in the amended Endangered Species Act of 1973, the 
Smithsonian Institution prepared a first report on Endangered and Threatened 
Plant Species of the United States which was made public last winter. Pre- 
pared with the assistance of professional botanists from every region of the 
country, the report lists 2099 species of vascular plants which are thought to 
be extinct, endangered, or threatened in 49 states (Hawaii, with its fragile 
island biota, has a full half of its entire flora in critical categories and is 
treated separately in the report). For the mainland states, the listed species 
represent over 10% of the native higher plants. 

This disturbing information can be treated as just another environmental 
horror story demonstrating our impotence in managing our affairs or it ean 
be looked at more constructively. The problem is not so intractable as the 
raw statistics might suggest and can be broken down into a series of tangible 
units and tasks to which any individual or group could make a measurable 
contribution. 

For the most part, endangered plant species are either localized endemics 
Or more widespread species which occupy scattered parcels of specialized 
habitat. In other words, they do not occupy very much space today, and within 
the last several thousand years, at least, probably never did. As far as I 
can ascertain, there are no endangered plants whose situation is analogous 
to that of the peregrine falcon or the timber wolf—no once-widespread domi- 
nants which have been catastrophically reduced to the brink of extinction. 
Redwoods and ginseng have been decimated, but they are not endangered, 
and we probably couldn’t eradicate them if we tried. 

In almost every instance the story is the same: plant species which are 
presently threatened were always relatively rare and usually relatively local- 
ized. and they have been brought to their present prearious state indirectly— 
by destruction of their habitats. Some species or varieties haev also been 
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reduced by direct exploitation, usually beause they are horticultural curiosi- 
ties, but this seriously affects less than a hundred. Habitat destruction is 
nearly always the main problem. 

One red herring often thrown into endangered species discussions is the 
suggestion that the incipient extinction of all of these species might be “nat- 
ural.” There are a couple of ways of dealing with this contention. First, we 
know very little about extinction in nature. The great extinctions of the past 
(where have all the dinosaurs gone?) are the basis for endless speculation, 
but we actually know nothing whatever about them. We have observed local- 
ized population extinctions with subsequent recolonizations, but this seems to 
be just a way of life for many perfectly healthy species. We have seen whole 
species go extinct (though they usually wait until we're not looking to do it). 
but to my knowledge this has always been directly or indirectly at the hand 
of man. We often condescendingly say that certain seemingly ill-adapted 
species (like the preposterous double coconut of the Seychelles) are “on the 
read to extinction,” but if natural events are overtaking them, it is at too 
slow a rate for us to measure. The speed at which this crisis has arisen is a 
tip-off, since these sorts of biological phenomena just don't operate at the 
frenetic pace of bulldozers and herbicides. As a rule of thumb, human activ- 
ities are responsible for 99.999 .. .% of all present endangerment of species. 

Another approach to the “let natural events take their course” argument 
is to inquire whether it is also supposed to apply to wheat and cows and 
Homo sapiens, all of which seem to possess as many intimations of mortality 
as other species. The first two, having suffered great changes at the hands 
of cultural selection, may now be incapable of existing under natural condi- 
tions, and the third could well meet its end under unique circumstances. 
Straw men aside, I suggest that we preserve species for our own purposes 
because we believe they have or could have value to us regardless of their 
biological destiny. The appropriate arguments hardly need repetition among 
Conservancy people, but the Smithsonian report stated the case with com- 
mendable brevity: 

Many species of rare, endangered, and threatened plants grow in severe or 
unusual habitats and often possess qualities that make them particularly 
valuable to man: they help provide diversity and greater ecological stability. 
they stock unstable and unusual habitats, they are sources of medicines and 
other chemicals, they are bioindicators of minerals and metal ores, they 
possess potential value for food crops and horticultural use, and they provide 
man with sources of aesthetic value. Loss of any species of plant represents 
an irretrievable loss of unique genetic material or germ plasm that cannot 
be duplicated and narrows man's future options for his own use of the 
environment. 

The endangered plant species situation can therefore be stated as follows: 
there are a goodly number of potentially valuable plant species scattered all 
over the country which are apt to be eradicated by human activities, pri- 
marily through habitat destruction, unless we do something. 

The solution to this problem looks to be pretty straightforward. Even in- 
cluding some relatively obvious matters of legal protection covered in the 
Smithsonian report, the first and main recommendation is for the preserva- 
tion of habitat. The task really ought not to be a daunting one. 

Endangered plant species are first of all rareties, which means that this ten 
percent of the American flora occupies the very least amount of ground—I 
should guess no more than a small fraction of one pereent. Narrowing our 
focus to just the 761 species classified as endangered, an estimated two-thirds 
of these can be found on federal lunds, leaving only 250 to be dealt with on 
stute and private property. 

Assuming that some of these species are already on protected lands (e.g. 
Boggs Lake, California; Charles Harrold Vreserve, Georgia), and that some 
are known fo occur together in the same communities, we could perhaps 
create a minimum preserve system (whieh would at least contain one or more 
populations of each endangered plant species) by establishing only 50 to 100 
hew preserves, The Conservancy alone has been setting aside several times 
that number each year, and it is conceivable that with a little systematic 
effort we could fill the most critical gaps in such a system of habitat preserves 
in just a few years. 

By the time this is published, Congress will probably have convened hear- 
ings to review performance under the Endangered Species Act. The hearings 
will probably be seized as an opportunity to attack the Act as detrimental to 
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our more important interests, a potential barrier to rapid economic progress, 
an unreasonable hindrance to dding whatever we think of next, ete. This is, 
of course, palpable nonsense. The conflicts which have arisen, or are likely to, 
are primarily caused by the lack of support the Act has received. A decent 
funding commitment for increased professional staff, assistance to ongoing 
inventory and data-gathering efforts, and the beginning of a habitat acquisi- 
tion program in the near future could work wonders. If we could identify the 
critical habitat areas well before anyone begins pouring concrete on them, 
we could nearly always find equally good alternative development sites and at 
the same time the preservationists could focus their energies on positive 
means to protect the critical areas. 

Because endangered plant species are tangible and widespread and because 
many of them could be adequately perpetuated on small to medium-sized pre- 
serves, there is a terrific opportunity presented to individuals who have been 
casting about for an effective way to contribute to a better environment. 
Tinding endangered species localities is a major objective of our Heritage 
inventories, but we can use all the help we can get to conduct literature 
surveys, investigate museum collections, verify and evaluate localities in the 
field, or even, in some instances, to conduct field searches for as yet undis- 
covered populations of rare species. Encouragingly enough, since the report’s 
publication, no fewer than three of the hundred species thought extinct have 
been rediscovered. After priorities are established, there will be lands to pre- 
serve, and one of the best ways to do this is still the traditional Conservancy 
way with project committees working on outright acquisition through gifts 
or bargain sales. Over the long run, such preserves will require management 
and the status of the target species will need to be monitored. This can be a 
most rewarding and educational way to participate. 

There has been far too much unproductive wringing of hands over endan- 
gered species, at least in this country. Among the many important environ- 
mental tasks facing us, the preservation of endangered plant species is one of 
the most accomplishable. Let’s just do it. 


PATCHES AVAILABLE 


Green and white patches embroidered with the Conservancy’s oak leaf logo 
are available to Conservancy members for $1.00. Write to Fran Angelone, 
Communications Department, at the national office. 
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(Submitted by Bruce MacBride, Ph.D.) 


ENDANGERED AND THREATENED ORCHIDS OF THE UNITED STATES 
(By Dr. Edward S. Ayensu, Department of Botany, Smithsonian Institution) 


During the preparation of the Smithsonian Report on Endangercd and 
Threatened Plant Species of the United States (1974), which was requested 
by Congress in the Endangered Species Act of 1973 (Public Law 93-205, 
approved December 29, 1973), it became quite clear that in order not to 
reduce the credibility of the report, it was necessary that an attempt be 
made to put only plants that were in imminent danger on the lists. Through 
the kindness of many professional botanists, as well as knowledgeable ama- 
teurs, several states and organizations presented lists of endangered species. 
In preparing the final draft for publication, a decision was made to include 
only those orchid species that were truly endangered or threatened on a 
country-wide basis. 

Virtually all of the 211 orchid species in the United States appeared on one 
state list or another as rare, endangered or threatened. This is understand- 
uble when we realize that orchids are being depleted by well-meaning en- 
thusiasts as well as unscrupulous, financially motivated collectors. The only 
positive way to ensure their survival is to declare all of them as needing 
some form of protection. In fact, at the Plenipotentiary Conference on Inter- 
national Trade in Endangered Species of Wild Fauna and Flora held in 
Washington from 12 February to 2 March 1973, participating countries, in- 
cluding the United States, consented to place all orchid species under Appen- 
dix II of the Convention. This means that all trade in all species of Orchidaceae 
will be subjected, among other things, to export permits (I.U.C.N., 1973). 

In determining the status of plants included in the Smithsonian Report, it 
became obvious that a plant species that is rare (i.e, a species that has a 
small population in its range) in one state may be extremely common in 
another state, hence from the standpoint of a national listing of rare and 
endangered species, that particular species was not included in the report. 
Three basic definitions in the Endangered Species Act of 1973 concerning the 
status of animals were modified slightly to cover plants in the Smithsonian 
Report. Endangered species are those species of plants in danger of extinc- 
tion throughout all or a significant portion of their ranges. Existence may be 
endangered because of the destruction, drastic modification, or severe curtail- 
ment of habitat, or because of over-exploitation, disease, predation, or even 
unknown reasons. Plant taxa from very limited areas, e.g., the type localities 
only, or from restricted fragile habitats usually are considered endangered. 
Threatened species are those plants that are likely to become endangered 
within the foreseeable future throughout all or a significant portion of their 
ranges. This includes species categorized as rare, very rare or depleted. Re- 
cently extinct or possibly extinct species are those plants no longer known to 
exist after repeated search of the type localities and other known or likely 
places. Some species may be extinct in the wild but preserved in cultivation 
in botanical gardens or similar facilities. 

The protection of orchids in the wild anywhere in the world is at best very 
complicated. This problem is acute in this country principally because of the 
social, aesthetic and economic importance attached to this undoubtedly most 
admired plant group. Unike most tropical areas of the world, where most 
orchids assume an epiphytic posture, the majority of species of in this coun- 
try are terrestrial. The rapid development of the land for agricultural pur- 
poses as well as the development of extensive infrastructure in all parts of 
the country has affected many natural areas where orchids. grow. A glance 
at the distribution maps shows that endangered and threatened orchids seem 
to coincide with centers of intense human activity. Cypripedium arietinum is 
currently threatened in states such as New York, Massachusetts, Michigan, 
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Minnesota and Wisconsin; Cypripedium californicum is equally threatened 
in California and Oregon; Encyclia boothiana var. erythronioides is threat- 
ened in Florida. Equally alarming is the threatened status of Platanthera 
pcramoena in the states of New Jersey, New York, Pennsylvania, Delaware. 
Muryland, Georgia, South Carolina, Alabama, Mississippi, Tennessee. West 
Virginia, Kentucky, Arkansas, Indiana, Ohio, Illinois and Missouri, Of the 
truly endangered species the most obvious are Isotria medeoloides, reported 
from Rhode Island, New Hampshire, Vermont, Massachusetts, New York, 
Connecticut, Pennsylvania, Virginia, Illinois, Missouri, New Jersey, North 
Carolina and Michigan; Platanthera unalascensis ssp. maritima, Triphora 
crdigheadit and T. latifolia, whieh are all confined to Florida. 

On the accompanying distribution maps, the precise natural locality of the 
species is meant to have no relation to the location of its symbol within a 
county. Rather, the intent of the symbol is to indicate only the presence of 
the species somewhere in that county. 

How, then, can these orchids and other plants that share similar environ- 
ments be protected? The Smithsonian Report has recommended to Congress 
that “Preservation of endangered and threatened species of plants in their 
natural habitat should be adopted as the best method of ensuring their 
survival, Cultivation or artificial propagation of these species is an unsatis- 
factory alternative to in situ perpetuation and should be used only as a last 
resort, when extinction appears certain, with the purpose of re-establishing the 
species in its natural habitat.” The thrust of this recommendation indicates 
that any further modification or destruction of rather critical habitats by 
man will only continue to decrease the population levels of the existing 
species, and thereby restrict any chances for continuing maintenance of such 
populations. It is a well known fact that among orchid growers that trans- 
plantation of orchids from one area to another is a critical process. AS a 
general rule, orchids can withstand transplantation after the flowering season 
and at the beginning of the vegetative growth period. Unfortunately, because 
of the lack of knowledge in identifying the vegetative morphology of many 
,orchid species, collectors insist on taking them when they are in flower. Many 
orchid species are therefore lost through such poor collecting methods. Be- 
eause of our current knowledge of artificial propagation methods, it would 
seem reasonable to assume that most people could obtain endangered and 
threatened orchids from growers instead of from the limited numbers that are 
restricted in their natural areas. Like other endangered and _ threatenel 
plants, the orchids could be protected in their natural habitats, at least in 
this country, if Congress, through the law enforcement agencies, dseignates 
such habitats as Natural Landmarks and Research Natural Areas. 

A preliminary assessment of the distribution of most endangered and threat- 
ened plants in this country shows that many of the species already exist on 
federal and state lands. Since a number of federal agencies such as the 
Bureau of Land Management, the Fish and Wildlife Service, the Bureau of 
Outdoor Recreation, the National Park Service, the Forest Service, the Soil 
Conservation Service, ete., are directly involved in land management, such 
federal agencies should set a good example by initiating sound conservation 
policies including a continuous program of mapping. research and protection 
of endangered habitats and the populations of organisms that live in them. 

Among the best methods for cultivating public awareness of the conservation 
and protection of plants and animals is through wide exposure and publicity 
of the organisms that need protection. The orchid societies in the United 
States could be instrumental in pushing forward proposals for the issuance 
of postage stamps of endangered and threatened orchid species. In addition, 
coloured illustrations of endangered and threatened orchid species should be 
displayed on posters (perhaps arranged on a regional basis) in public places. 
especially national parks, museums, tourist centers, garden clubs, educational 
institutions and law enforcement offices. The Swiss and the British have used 
similar methods to bring to the attention of their peoples the need for con- 
tinuous protection of an important part of their natural heritage. 

Many orchid species occur in unique and specialized habitats and therefore 
require protection if this exceptional plant family is to survive. One of the 
most valuable lists received during the preparation of the Smithsonian Report 
eame from Dr. Carlyle A. Luer, consisting of a synopsis of the status of 
preservation of each orchid species in this country. A study of his comments 
shows that some of the species that are not in imminent danger could easily 
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be rendered endangered or threatened with the slightest alteration of their 
natural habitats. In the light of such observation, it is necessary that all 
habitats of the orchid species be given continuous protection. Based on per- 
sonal knowledge and records of other botanists, the following Species were 
selected for inclusion in this paper and in the Smithsonian Report. I would 
like to emphasize that these species are by no means the final word on the 
eudangered and threatened orchids of the United States, but the beginning of 
a serious attempt to identify those species that are in serious danger of 
extinction. 

Cypripedium arictinum R. Br. (Ram’s-head Lady’s-slipper) grows in damp 
or mossy woods or bogs (Fernald, 1970; Seymour, 1969a,b), cool subacid or 
neutral soils in dense balsam-cedar-spruce swamps or in nearly pure sand 
iulehed with pine or cedar needles, hillsides in jack-pine forests, exposed 
areas on north-facing mountain slopes, and low rolling dunes along the 
Upper Great Lakes (Case, 1964; Gleason & Cronquist, 1963). In Michigan, 
this species occurs on low dunes in the partial shade of fringing conifers, or 
under jack-pine and oak, as well as in coniferous swamps (Voss, 1972). 

Cypripedium californicum Gray (California Lady’s-slipper). This species 
grows on wet rocky ledges and hillsides in mixed evergreen forests (Munz & 
Keck, 1959). 

Cypripedium candidum Muhl. ex Willd. (Small White Lady’s-slipper, White 
Lady’s-slipper) occurs in caleareous meadows and wet prairies, as well as 
narshy bogs and low wooded slopes bordering streams and valleys (Fernald, 
1970; Voss, 1972; Gleason & Cronquist, 1963; Mohlenbrock, 1970; Steyermark, 
1963). Many individual plants may also occur in sprivgy areas among tracts of 
tumarack (Case, 1964; Deam, 1940). 

Encyclia boothiana var. erythronioides (Small) Luer (Florida Dollar- 
orchid) is found on trunks of hardwoods, especially those of buttonwood and 
poisonwood, in swamps and hummocks (Luer, 1972). 

Hevalectris grandiflora (A. Rich & Galeotti) L. O. Williams (Greenman’s 
Hexalectris) occurs in rich humus of woods in ravines, moist canyons and on 
stream banks (Correll & Johnston, 1970). 

Heralectris nitida L. O. Williams grows among rocks in shaded canyons 
(Correll & Johnston, 1970). 

Hexralectris revoluta Correll inhabits moist or dry open oak woods in can- 
yons. (Correll & Johnston, 1970). 

Isotria medeoloides (Pursh) Ref. (Small Whorled Pogonia, Little Five 
Leaves, Lesser Five Leaves) occurs in wooded slopes and along streams (Rad- 
ford et al., 1965). Voss (1972) reported the presence of this species in low 
secondary woods of red maple in Michigan. Steyermark (1963) has indicated 
that in Missouri the species grows in acid soil in dry woods. 

‘Lepanthopsis melanantha (Reichenb. fil.) Ames is a species that grows on 
trees in cypress swamps, hummocks and in wet forests (Correll, 1950). 

Listera auriculata Wiegand (Auricled Twayblade) has been reported to 
oecur on alluvial banks of rivers, caleareous silts, under firs and alders, as 
well as in arborvitae swamps (Fernald, 1970; Case, 1964; Voss, 1972; Sey- 
mour, 1969b; Gleason & Cronquist, 1963). 

Platanthera flava (.) Lindley (Pale-green Orchis, Tubercled Orchid, South- 
ern Tubercled Orchid, Rein orchid, Southern Rein-orchid) inhabits swampy, 
low woods, swales of river-hbottom prairies, and flatwoods of swamp white oak 
(Steyermark, 1963; Luer, 1972; Case, 1964). This species also occurs in sandy 
alder thickets, tamarack bogs, marshes, and flood plains (Voss, 1972; Deam, 
1940; Gleason & Cronquist, 1963). 

Platanthera integra (Nutt.) Gray ex Beck (Southern Yellow Orchis, Yellow 
Fringeless-orehid, Yellow Orchid, Golden Frog-arrow). This species is found in 
savannahs, open acid bogs, and pine barrens on the Coastal Plain, as well as 
in wet meadows (Fernald. 1970; Radford et al., 1968; Gleason & Cronquist, 
1963; Rickett, 1966, Luer, 1972). 

Plantanthera leucophaea (Nutt.) Lindley (Prairie orchis, Prairie White- 
fringed orchis, White-fringed-orchid, Prairie Fringed-orchid) occurs in open 
bogs (on floating mats) and wet prairies (Voss, 1972; Gleason & Cronquist, 
1963). Steyermark (1963) reported its presence in swales of upland prairies, 
low moist river bottom prairies, and spring-fed calcareous meadows. In 
Indiana it is found in tamarack bogs (Deam, 1940). 

Platanthera peramoena (Gray) Gray (Purple Fringeless-orchis, Pride-of- 
the-peak, Purple Fret-lip, Purple Fringeless-orchid, Fringeless Purple orchid) 
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grows in wet meadows, stream banks in brush and wooded cover, wet flat 
woods of elm and ash (Case, 1964; Steyermark, 1968), as well as in beech, 
sweetgum and pin oak woods (Deam, 1940). 

Platanthera unalascensis ssp. maritima (Greene) DeFilipps can be found 
on the sandy soil of slopes, pastures, and bluffs along costs and terraces facing 
the Pacific Ocean (Munz & Keck, 1959; Hitchcock et al., 1969). 

Spiranthes lanceolata var. paludicola Luer is reported to occur in deep shade 
just above the high water levels in humus on logs, stumps or old railroad 
grades (Luer, 1972). 

Spiranthes parksii Correll (Navasot Ladies’ Tresses) occurs along river 
banks (Correll & Johnston, 1970). 

Spiranthes polyantha Reichenb. fil. (Green Ladies’ Tresses). This species is 
found in dry forests among rocks (Luer, 1972). 

Triphora craigheadii Luer is found on the coast of Florida in humus on 
decaying logs and stumps (Luer, 1972). 

Triphora latifolia Luer occurs in rich damp woods, usually under Azalea 
(sic) serrulata, maple, and oak with net-vein chain fern and Burmannia 
biflora (Luer, 1972). 

In the Smithsonian Report, a recommendation was made concerning the 
importance of constant monitoring and mapping of all endangered and threat- 
ened plants in order to determine their exact locations and to describe in 
detail their specialized habitats. (Due to the great popularity of orchids with 
collectors, this information is indicated in general terms on the maps and in 
the above discussion). It is interesting to note that several orchid species 
occur in major centers of endemism in this country. For example, there are 
several concentrations of endemic plants including orchids in California, Ore- 
gon, Washington, Florida, Texas, Nevada, Arizona and the Ohio River Valley. 
To a somewhat limited extent, endemic species are also found in the glaciated 
areas of the Great Lakes region and the northeastern United States. 

In order that we may continue to monitor and update the status of the 
orchid populations in this country. it is suggested that some standardized 
format be followed in the collection of basic data (see page 393). Sueh in- 
formation could be sent to the Smithsonian to help render the status lists 
current. 

One of the problems encountered in the preparation of the Smithsonian 
Report was the need for including names of all the plant species. Many plants 
do not have common names, especially the rare and lesser-known taxa. Some 
of the species, on the other hand, have names that are obviously confusing since 
such names apply to two or more unrelated species or genera. In the case of a 
species with several names, it was difficult to choose one common name without 
incurring the displeasure of others who know that particular species by another 
name. Although they eventually were not included in the report, I have attempted 
to give the known common names of the orchid species selected for this paper. It 
is strongly suggested that in the near future the American Orchid Society propose 
standardized common names for all the orchid species of this country. 

That orchids present a genuine and inexhaustible delight in the hearts of plant 
lovers of the world over cannot be denied. Let us help to protect and preserve the 
undisturbed areas of these beautiful plants in the wild. 

I am very grateful for the helpful assistance of Dr. Robert DeFilipps, Mr. Sam 
Fowler and Ms. Carol Matti-Natella.— Chairman and Director of Engandered Flora 
Project, Department of Botany, Smithsonian Institution, Washington, D.C. 20560. 
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Probable present status (underline) increasing, decreasing, stationary, rare, 


very rare, uncertain, probably exinct. 


Remarks (use back if necessary) _...-____.---_-------------.--------------- 
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(Submitted by Bruce MacBride) 
{From Newsweek of July 14, 1975] 


FADING FLOWERS 


Though the ecologists’ battle to prevent the extinction of many species of 
wild animal has been widely publicized, it is only recently that the experts 
have come to realize that much of the world’s rare plant life is also in 
danger, and usually from the same enemy—man. According to the Inter- 
national Union for the Conservation of Nature and Natural Resources, as 
many as 30.000 exotic plants and flowers are already on the brink of extine- 
tion around the world. A study by the Smithsonian Institution suggests that 
perhaps 10 per cent of the 20,000 plants native to the U.S. are also in danger 
of disappearing for good. Ironically, the list includes the small rock-dwelling 
plant known popularly as the live-forever. 

Botanists who specialize in these studies say that perhaps the most severe 
depredations are those caused by plant collectors, both commercial and ama- 
teur. Cacti like the magenta-flowered beavertail are being ripped wholesale 
from deserts in the southwestern U.S. for shipment to Europe and Japan— 
despite the fact that they rarely survive for more than a year after uprooting. 
Wild stocks of unusual or exceptionally beautiful plants, including the 
carnivorous Venus flytrap and certain species of orchid, are also being dev- 
astated by overzealous nature lovers. The Franklinia, which resembles a 
magnolia and was named for Benjamin Franklin, was picked to extinction by 
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1806, just 40 years after its discovery near Georgia’s Altamaha River. It 
survives in cultivation only because a few prescient Englishmen took seeds 
of the plant to the British horticultural center at Kew Gardens. 

There is also another kind of plant collector—the drug pushers. They are 
scooping up thousands of plants that contain mind-altering chemicals, such as 
peyote. “Five or six years ago I knew thousands of acres in the lower Rio 
Grande Valley where peyote grew in profusion,’ says botanist Del Weniger 
of Our Lady of the Lake College in San Antonio. “Today, visits to one after 
another of these previously flourishing locations show them barren of even a 
surviving specimen.” 

Many more plant species are threatened with extinction by more subtle 
means. Lumbering in eastern Texas, for example, has decimated the only 
known site in the state of the Stewartia malachodendron, a shrub with large 
cumelia-like flowers. Goats and cattle introduced into Hawaii are eating @ 
species of the ornamental K’au silversword almost out of existence. In Cali- 
fornia, wild burros set free by prospectors years ago are devouring the Pana- 
mint daisy and other delicate local flowers. Wild rice growing along river- 
banks is being poisoned by sewage. Lead from automobile exhausts is thought 
to be killing off some species of locoweed. Carbon monoxide, mineral fertilizers 
and herbicides are poisoning plant species by the hundreds, and irrigation 
schemes, agricultural improvements, road building and housing developments 
are burying many more. 

Genes: The damage being done is not simply esthetic. “The extinction of 
any species of plant is an irretrievable loss of unique genetic material that 
cannot be duplicated.” says Dale W. Jenkins, former director of the Smith- 
sonian's ecology program. “Imagine the loss to mankind if we had destroyed 
the cinchona before we discovered quinine’s antimalarial qualities,” adds the 
Smithsonian’s chief botanist, Edward 8S. Ayensu, “or if the ancestors of corn, 
wheat or rice had been wiped out.” 

The value of plants extends beyond their edibility and medical properties. 
Miny rare species—French’'s shooting star, for example—protect the soil from 
erosion in areas like sand dunes, acid bogs, mountaintops and shore lines. 
Others help to indicate the locations of important minerals, including copper 
and lead. A number of species of locoweed that are useful in prospecting for 
uranium are currently on the Smithsonian’s endangered list. 

Botanists do see some hope for saving some of the plants. as a result of 
recent government action. A twelve-nation agreement designed to halt export 
of endangered plants came into force last week—and more countries are ex- 
pected to sign up soon. The U.S. Department of the Interior is also taking 
steps to protect the 2.000 American plants on the Smithsonian's list under 
the terms of the Endangered Species Act—although experts fear that ade- 
quate protection may not be available for about five years, when some of the 
plants will undoubtedly be already extinct. 


(Submitted by Dr. Bruce MacBride) 
ONE-TENTH OF OUR PLANT SPECIES May Not SURVIVE 


The lost Franklinia shown above is the first native species of flowering 
plant of North America known to have become extinct in the wild. This splen- 
did tree was discovered in 1865 on two acres near the Altamaha River in 
Georgia. It is named Franklinia alatamaha in honor of Benjamin Franklin. 
It was exterminated in the wild by 1806 and survives in cultivation only 
because of the beauty and fragrance of its flowers, for which it was apparently 
greedily collected. Specimens were taken to England's Kew Gardens and a 
few were cultivated in gardens in the United States. Three of them now grow 
in front of the National Museum of Natural History in Washington. 

How many species of plants have become extinct in the United States since 
the arrival of the first settlers? More to the point, how many more are en- 
dangered or marked for extinction? 

A proposed list of endangered, threatened and recently—or apparently— 
extinct species of higher plants native to the United States has just been 
drawn up. It will be published by the Smithsonian Institution in response to 
the Endangered Species Act of 1973. This act called upon the Secretary of 
the Institution to review species of plants which are now or may become 
endangered, to present methods for preserving such species, and to report 
the results—with recommendations—to Congress in one year. 
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Of the approximately 20,000 species, subspecies and varieties of native 
higher plants of the continental United States, at least ten percent warrant 
concern. About 100 species are recently (within 200 years) extinct or pre- 
sumed extinct, about 750 endangered, and more than 1,200 threatened. These 
species are either very rare, with local or limited distributions, are subject 
to threats, or are heavily depleted by destruction of habitats or by commercial 
or private collectors. 

Hawaii is a special case. Its flora are among the most vulnerable and 
heavily damaged in the world. Of Hawaii’s approximately 2.200 kinds of 
higher plants, the Smithsonian report lists about 50 percent of them as en- 
dangered or recently extinct. 

Endangered species are those currently in danger of extinction throughout 
all or a significant portion of their range; threatened species are those likely 
to become endangered within the foreseeable future throughout all or a 
‘Significant portion of their range; and recently or possibly ertinet species of 
plants are those which can no longer be found after repeated search in the 
leeality where they were originally observed, or in other likely places. Some 
species may be'extincet in the wild but preserved in cultivation, as is the lost 
Franklinia. 

The Smithsonian lists include the higher plants: angiosperms (flowering 
plants), gymnosperms (pines and relatives) and pteridophytes (ferns). 
Lower plant groups will be included later. Only species native or indigenous 
to the United States (including Alaska and Hawaii) were listed. If a rare 
species also occurred outside the United States, it was not listed unless its 
exact status was known. No introduced species were included. Species and 
well-recognized subspecies and varieties were included, but color forms, known 
hybrids and horticultural variations were excluded. 

Even with all these restrictions and omissions, the number of endangered 
plants is alarmingly high. Unfortunately, plants are not only taken for 
granted, but are destroyed without concern. Most of us know that plants are 
essential to our survival, that we are dependent on their fixing solar energy 
as carbohydrates in supplying our food, fiber, shelter and fuel. But we often 
fail to appreciate that the widest possible variety of plants is crucial to our 
future well-being for many other reasons. 

Esthetic appreciation and love of beauty for its own sake are important 
reasons for preserving rare plants. Natural areas and flowers in our homes 
make our environment more livable and beautiful. But some of the most 
prized plants are also the most rare, and many rare species are too beautiful 
for their own good, especially orchids, cacti, lilies, heaths and primroses. Some 
medicinal plants such as ginseng and goldenseal have been seriously depleted 
by over-collecting. Unique or bizarre plants such as the carnivorous Venus’s-fly- 
trap and pitcher plants are commercially exploited. 

Every species or vraiety of plant has a unique type of germ plasm, or 
gene pool, with its own genetically coded characteristics and values. When a 
plant species is extinguished, the gene pool cannot be duplicated or reestab- 
lished and is lost forever. Each kind that we destroy narrows our options. 
Imagine the loss to mankind of we had destroyed the cinchona before dis- 
eoavering quinine’s antimalarial qualities. It is estimated that 50.000 new 
chemical compounds can be discovered in plants, including some with impor- 
tant medical uses. Plants produce biologically active chemicals, including 
safe insecticides, and provide us with the chemical structures to synthesize 
others. 

Food production has become a major world problem. The species of food 
plants now being grown and marketed are the results of long years of selec- 
tion. Each species represents a unique genotype, and to lose some of the 
genetic variability could be disastrous. We need to conserve the progenitors 
of our present food crops (see p. 59) for use in hybridizing and crossbreeding, 
preserving original values, and developing disease- and pest-resistant strains. 
Some of the ancestors of corn, for example, are very rare; some are apparently 
extinct. 

If we are to use presently uncultivated lands to supplement the world’s 
food supply, or adapt crops to changing climates, new types and varieties of 
plants will have to be developed. We do not know which rare species may 
have value for food production. 

The numerous hubitats and ecosystems of the world require a wide diversity 
of plant species. This diversity is essential to maintain ecological stability and 
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to prevent wind and water erosion, develop soil and retain water. Many of 
our rare and threatened species are especially valuable since they are able to 
grow in difficult habitats, such as cedar and shale barrens, islands, sand 
dunes, ocean and estuary shorelines, rock faces, mountaintops, bogs and 
other unstable areas. They should not be lost. 

Throughout the course of the evolution of life on Earth, some species have 
disappeared, while others have adapted or developed into new forms. Those 
destroyed by the rising and sinking of the Earth’s crust, flooding and severe 
climatic changes have been slowly replaced by new species adapted to the 
new environment. But enter Man, with his technology, growing population 
and general ignorance, and the natural tempo is speeded up like a time-lapse 
film of a sunset. There is no time for adaptation or replacement. 

Habitat destruction is only one problem. Overgrazing by domestic animals, 
use of fertilizers and herbicides, introduction of foreign plants without their 
natural controls, and destruction of insect, bird and bat pollinators all can 
endanger plants. Locally introduced foreign diseases, insects, birds or other 
organisms may spread over the entire continent. 

Plant populations are directly destroyed by the collection of entire plants, 
their seeds, fruits or flowers. Collectors or rarities persist in causing serious 
damage to critical species, despite the high frequency of unsuccessful trans- 
plants. 

Now that we know how many species of plants are in trouble, what can 
we do to save them? Most important is preservation of their habitats. It is 
also important to control commercial exploitation. The public must be 
alerted to the damage done by transplanting rarities and picking their flowers. 
We need to study certain species to determine their requirements and to 
monitor their populations. Some, for example, may require periodic fire. 

A promising approach to habitat preservation is mapping of all species to 
determine aggregations or centers of endangered ones. 

In the United States there are several areas with concentrations of species 
known only in those regions. The major centers are in Florida, the southern 
Appalachian Mountains, Texas and California. Locating endemic centers and 
aggregations of species enables us to set priorities for preserving their habi- 
tats. Land acquisition by federal, state and local government and by private 
groups, designation of natural landmarks and conservation easements are all 
ways to do it. Endangered plants should be given a high priority in evaluating 
environmental impact statements. 

Commercial exploitation must be controlled. Neraly a third of the native 
cacti are on the endangered, threatened or extinct list. Yet cacti are commer- 
cially collected by the truckload, with most pressure on the rarest species 
which command the highest prices. Some species of cactus and other succu- 
lents are so rare that they could be made extinct in minutes. Commercial 
suppliers should be subject to stiff penalties for collecting threatened species 
from the wild. Rather, they should be encouraged to grow them directly from 
seed. 

The craze for rarities should be discouraged. The owner of an extremely 
rare and endangered plant dug from the wild should be made to feel the 
sume social disapproval that owners of leopard coats now receive. 

Digging rare plants to transfer them to a garden, even a professionally 
run botanic garden, is not the answer. Breaking the roots of some species 
causes infection and death. Many rare plants have highly specialized require- 
ments which are frequently unknown. Even if transplanting is successful, the 
future, especially the reproductive future, of the plant is uncertain. Plant 
collections are often lost with the death of the owner. Even the best botanic 
gardens’ rare species are exposed to hybridizing with related species, and 
records may be lost over long periods of time. Artificial cultivation should be 
considered only aS a last resort if an unavoidable threat endangers the species, 
and only with the ultimate objective of reestablishment in its original or a 
similar habitat. 

It ts incumbent on Man, as the dominant species, and the only species 
Which has some control over not only its own future but the future of life 
around it, to interact wisely with his natural environment. The irony of the 
present situation is that Man, for the most part, is destroying those species 
which can give the best insight into evolutionary development. There are 
several thousand species which have adapted to unusual environmental con- 
ditions. What genetic quirks have they developed that nothing else has? 
With the answers to that question, Man might repair some of the damage 
already done, and be more effective in assuring future ecological stability. 
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(Submitted by Dr. Bruce MacBride) 


OuR RARE AND ENDANGERED TREES 
(By Elbert L. Little, Jr.) 


Interest in rare and endangered plants has increased greatly during recent 
years. An inventory is needed so that these species can be located, protected, 
and saved from extinction. 

The Endangered Species Act of 1973 (Public Law 93-205) directed the 
Smithsonian Institution to prepare a list of endangered and threatened plant 
species, to review methods of adequately conserving these species, and to 
report the Institution’s recommendations to the Congress. 

On December 15, 1974, this task was accomplished. In a 200 page report, 
the Secretary of the Smithsonian Institution, S. Dillon Ripley, presented to 
the Congress lists of extinct, endangered, threatened, and commercially ex- 
ploited species of native plants of the United States. In the continental United 
States, this list comprises about 10 percent of the flora—2,099 species (includ- 
ing some varieties and subspecies). 

However, the Act also provided that the Secretary of the U.S. Department 
of the Interior must study the Smithsonian Institution's to preliminary list 
of species to determine whether or not the species listed are truly threatened 
or endangered. At this time, no species has been so classified by the Secretary 
of the Interior. And until this happens, there is no official list of approved 
threatened or endangered species—only preliminary or proposed lists are 
available. 

Of the more than 2,000 species of endangered and threatened plants of the 
continental United States, only about 40 are trees. (See list accompanying 
this article. ) 

Only two tree species of continental United States are classed as extinct, 
or not found in recent years after careful search. Fortunately, one of these 
survives in cultivation, and the other possibly might be located later. 

Franklinia (Franklinia alatamaha) is the symbol of the endangered plant 
program. This large shrub or small tree was collected at a single locality near 
Fort Barrington on the Altamaha River, McIntosh County, near sea level in 
the coastal plain of southeastern Georgia. Discovered in 1765 by John and 
William Bartram and named in 1785 for Benjamin Franklin (1706-90). it 
has not been seen in the wild since the turn of the 18th century. The original 
colony probably was exterminated by transplanting to cultivation and thus by 
good luck was saved from destruction. This showy ornamental of the tea 
family is widely planted for its large white flowers and is extinct only in 
nature. 

Ashe birch (Betula uber), a small tree with blackish aromatic bark, was 
‘discovered in 1914 in the Southern Appalachians in Smyth County. south- 
western Virginia, by William Willard Ashe (1872-1932). That forester of the 
USDA Forest Service, a keen observer and an authority on southeastern 
‘woody plants, named it in 1918. There was a second obscure botanical collec- 
‘tion about the same time. This birch has not been found in later searches and 
‘is listed as probably extinct. Much forested mountainous land in that county 
now is managed within the Jefferson National Forest and awaits exploration. 

To the Smithsonian list of endangered and threatened trees, I would like 
ty add another category—rare trees. Rare trees are native trees which, al- 
though sometimes common and well-known in their own area, have an ex- 
tremely limited geographical distribution often being confined to a few 
counties within a single state. I estimate that there are as many as 100 
such native tree species that are in as great need of protection as those on 
the Smithsonian List. In this connection, I would like to point out that at 
least ten of the tree species on the Smithsonian List are in National Forests 
where they are already receiving protction. 


RARE, ENDANGERED, AND THREATENED TREES 


In the discussion that follows, rare. endangered, and threatened species are 
divided into conifers (softwoods) and hardwoods. Because they are the more 
numerous, hardwood species are further subdivided geographically. 


CONIFERS 


The rocky cliff along the east bank of Apalachicola River in northwestern 
Florida is the main locality for two well-known, very rare and endangered 
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conifers, Florida torreya (Torreya tazifolia) and Florida yew (Tazrus flori- 
dana). These members of the yew family (Taxaceae) bear seeds singly, not 
in cones as do most native conifers. Several generations of field botanists, 
beginning with Asa Gray, have made pilgrimages to the site, at first by steam- 
boat up the river. Now, a highway leads from Bristol about ten miles north 
to Torreya State Park, which offers protection. Nevertheless, Florida torreya 
is almost extinct in its natural habitat, having been killed by a fungal disease 
of the stems. Trees survive in parks and gardens. The National Arboretum 
of the U.S. Department of Agriculture at Washington, D.C., has small plants 
of both species, apparently hardy there, and has distributed seeds to botanical 
gardens. 

Cypresses (genus Cupressus) are the rarest group of native conifers, con- 
fined to five southwestern and western States from Texas (Chisos Mountains) 
to southwestern Oregon. This ancient genus, which had wider distribution in 
the fossil record, is represented now by many scattered or isolated groves, 
actually few enough to be counted. Seven species with five additional 
varieties (treated by some botanists as 12 species) are distinguished, mostly 
within California. Some groves of nearly all kinds are protected within Na- 
tional Forests and Parks or other preserves. Only three are classed as en- 
dangered. 

Fortunately, cypresses are adapted to survive forest fires. After persisting 
tightly closed on the trees several years, the cones open in the heat of the 
flame, which kills the trees. Then the seeds fall, germinate on the exposed 
soil, and produce thickets of another generation. 

Cuyamaca cyprss (Cupressus arizonica var. stephensonii), rarest of the 
named kinds, is classed as threatened. It has been known from a single grove 
in Cuyamaca Mountains, San Diego County, southern California. This stand 
less than one mile long is partly within the Cleveland National Forest and 
partly within Cuyamaca Rancho State Park and thus is doubly protected. 
Recently a second locality has been discovered across the border in Baja 
California, Mexico. 

Santa Cruz cypress (Cupressus governiana var. abramsiana) is very rare, 
endangered, and confined to four localities in Santa Cruz Mountains near the 
coast in central California in Santa Cruz and San Mateo Counties. Much of 
the Butano Ridge Grove is owned by the second county. 

Piute cypress (Cupressus arizonica var. nevadensis), classed as threatened, 
is restricted to nine or possibly more groves in Piute Mountains and vicinity, 
Ixern and Tulare Counties, south central California. Preserved in Piute Cypress 
Botanical Area within the Bakersfield District of the Bureau of Land Manage- 
ment and the Sequoia National Forect. The Bodfish Botanical Area on this 
National Forest gives additional protection. 

California can boast of other noteworthy conifers, several too common and 
widespread for listing here. Torrey pine (Pinus torreyana) is one of the 
rarest of the 3 pine species native in the United States. It grows only on the 
Pacific Coast at north edge of San Diego near Del Mar in San Diego County, 
also on Santa Rosa Island. Most of the mainland grove of about 1,092 acres 
containing more than 7,000 trees is preserved within the recently enlarged 
Torrey Pines State Park. This distinctive species bordering a city could be- 
come endangered by air pollution and should be propagated elsewhere. 

Monterey cypress (Cupressus macrocarpa) is a very rare, threatened native 
conifer confined to two groves of windswept trees at Point Lobos and Point 
Cypress near Monterey and Carmel along the Pacific Coast in Monterey 
County, central California. The first area is protected within Point Lobos Re- 
serve and the second within Del Monte Forest. The trees are commonly culti- 
vated over Monterey Peninsula. However, planting in California is no longer 
recommended because of high susceptibility to the cypress canker disease. This 
species is widely grown in other parts of the world for ornament and timber. 

Bristlecone fir (Abies bracteata), also called Santa Lucia fir, is the most 
restricted of all firs, classed as rare though not endangered. Its entire natural 
range is within a strip about 60 miles long and 13 miles wide confined to 
Santa Lucia Mountains within the Monterey Ranger District, Los Padres 
National Forest, Monterey County and extreme northwestern San Luis Obispo 
County, California. Many of the northern stands are within Ventana Wilder- 
ness Area. This unique fir, so different from the other 38 species of true firs 
of the world, has been placed in a separate subgenus. It merits wider propa- 
gation in mild climates as a handsome ornamental. 
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Brewer spruce (Picea breweriana), rarest of the native spruces, is confined 
to two counties of southwestern Oregon and five in northwestern California. 
Its range centers in the Siskiyou Mountains, noted for several local or en- 
demic plants, and is mostly within five National Forests. A natural area of the 
Bureau of Land Management saves more groves. 

Other plant species of Mexico have advanced north of the international 
boundary a short distance into the southern portions of New Mexico, Arizona. 
and California. Classed as border or peripheral species, they are rare or local 
but technically not endangered. A conifer example is Parry pinyon (Pinus 
quadrifolia) of northern Baja California, which is rare in mountains of 
‘southern California, mostly within San Bernardino and Cleveland National 
Forests. 

Many coniferous tree species of the Cordillera Occidental of northwestern 
Mexico extend northward into the mountainous divisions of the Coronado 
National Forest in southeastern Arizona and the southwestern corner of New 
Mexico. Examples are: Mexican pinyon (Pinus cembroides), Chihuahua pine 
(Pinus leiophylla var. chihuahuana), and Apache pine (Pinus engelmannit). 


EASTERN HARDWOODS 


Several species of rare hardwoods are scattered through forests of eastern 
United States, partly protected within National Forests. Threatened examples 
are Allegheny plum (Prunus alleghanicnsis) of the Appalachian Mountains in 
Pennsylvania and nearby States and Georgia oak (Quercus georgiana) and 
Oglethorpe oak (Quercus oglethorpensis) both in the Piedmont of Georgia and 
adjacent States. 

Corkwood (Leitneria floridana) is rare and local though not endangered in 
wet soils over the coastal plain of 17 counties in five southeastern States from 
Florida to Missouri. This small tree with exceedingly lightweight wood is so 
distinct from all other plants that it is placed in its own botanical family! 

Ozark chinkapin (Castanea ozarkensis) is perhaps the only tree species 
limited or endemic to the Ozark Mountain region of Arkansas and edges of 
Missouri and Oklahoma. Not rare, it is classed as endangered because of its 
susceptibility to the chestnut blight disease. 

One center of local or endemic species is the sand hills area of central 
Florida with scrub vegetation of evergreen oaks and sand pine. Tree species 
growing within Ocala National Forest include: yellow anisetree (Jllictum 
parviflorum), known from only five counties and classed as threatened; Flor- 
ida willow (Saliz floridana), a rare and endangered species apparently on the 
verge of extinction; and scrub hickory (Carya floridana), local though not 
rare. 

Finally, seaside alder (Alnus maritima) has one of the oddest distribution 
patterns of all native tree species. As the names indicate, this threatened 
species is local though not rare in five counties of Maryland’s Eastern Shore 
and one in southern Deleware. About a century ago it was discovered far in- 
land in a second area, rare along a stream in two counties of south central 
Oklahoma, more than 1.150 miles to the southwest! Groves of the Oklahoma 
trees are protected within Devils Den Park. preserved for its granite outcrops. 
‘No other tree species confined wholly within the contiguous United States has 
a greater distance between its disjunct areas. (A few species reappear also in 
other countries, for example, southward in mountains of Mexico.) No explana- 
tion has been offered for this accident or mystery of plant migration. 


SOUTH FLORIDA HARDWOODS 


The greatest collection of rare native trees anywhere in continental United 
States is in South Florida, according to the author's compilation soon to be 
published. About 105 tropical species are limited mostly to the southern fourth 
of the State and grow wild nowhere else in the country. More than 50 of these 
are confined to the three southernmost counties (Dade, Monroe, and Collier), 
13 to the Florida Keys. Obviously, many are rare. By luck. all are border or 
peripheral species present in greater numbers through various islands of the 
West Indies or even beyond. Many are native also in Puerto Rico and the U.S. 
Virgin Islands. 

These tropical trees are not listed as threatened with extinction in a technical 
sense, as defined by the Endangered Species Act. Nevertheless, protection is 
fully justified. Small natural groves must be preserved now for study and 
enjoyment by present and future generations. It certainly would be tragic, if 
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later residents should need to visit a foreign country to find species that have 
disappeared here. A few of the rarest deserve mention. 

Simpson stopper (Myrcianthes fragrans var. simpsonii) is a threatened 
tree endemic to South Florida. It is limited to the mainland in Dade County 
(including Everglades National Park), and to the Upper Keys. The related 
typical variety has a wider range within the State and in tropical America. 

Florida royalpalm (Roystonea elata) is the only palm on the endangered list. 
The nation’s tallest palm reaches 80 feet or more in height. These handsome 
trees are common in cultivation, lining streets in South Florida. They are rare 
in hammocks and formerly grew wild north to the central part of the State. 
Groves are protected within Everglades National Park to the Cape Sable 
region and in Big Cypress, including Collier-Seminole State Park. The same 
or a closely related species is also in Cuba. 

Florida cherryplam (Pseudophoeniz sargentii) is the searcest native palm 
of Flordia, nearly disappeared except in cultivation. On Elliott Key within 
Biscayne National Monument, 28 plants were found in 1958. Also three trees 
and many stumps were left on another of the Upper Keys where several 
hundred were discovered in 1886. Fortunately. this species is a cultivated orna- 
mental. It grows wild in the West Indies, so does not qualify for listing. 

Yellowheart or stainwood (Zanthorylum flavum) now is Known only from 
very few wild trees within Bahia Honda State Park in the Lower Keys. In 1840 
it was common at Key West. The trees probably were cut for the beautiful 
yellowish wood, prized for cabinetmaking, fine furniture, veneer, and inlaid 
work. Also distributed through the West Indies and planted for shade, it was 
one of Puerto Rico’s most valuable timbers but is now scarce there. 

Lignumvitae (Guaiacum sanctum) is rare on the Lower Keys but preserved 
in the State Park on Lignum Vitae Key, named for this tree. Reported as 
ahundant at Key West in 1840, the precious self-lubricating wood was sold by 
weight for bearings, pulleys, mallets, and turned novelties. Planted in southern 
Florida as a handsome blue-flowered ornamental with dark green foliage. 
Native through the West Indies, including Puerto Rico, also in Mexico and 
Central America. 

Gulf licaria (Licaria triandra) persists as a few wild trees within the city 
of Miami in Simpson Park (one city block) and left around homes after 
clearing of Brickell Hammock, the only Florida locality. The first two trees 
were discovered in 1910, but about 25 were known in 1946. Also in West Indies. 


TEXAS HARDWOODS 


The big State of Texas has several species of rare native trees, as well as 
border or peripheral species that extend northward from Mexico across the 
international bountary. A few rare plants are confined to the Edwards Plateau. 
an ancient land mass of limestone canyons in central Texas. Uvalde bigtooth 
maple (Acer grandidentatum var. sinuosum) is a threatened local variety. 

Other rare plants can be seen in the Chisos Mountains within the Big Bend 
National Park of Trans-Pecos Texas. Chisos oak (Quercus granciliformis) is 
elussed as endangered. Big Bend hophornbeam (Ostrya chisosensis), named as 
late as 1965 and not known elsewhere, is threatened. 

Several species of subtropical trees from Mexico have their northernmost 
representation in the lower Rio Grande valley or slightly beyond. Ebony black- 
bead (Pitheccllobium flericaule), locally called Texas ebony, is one. The black. 
very hard heartwood resembles that of unrelated true ebony from Africa and 
is made into novelties. Mexican palmetto (Sabal mexicana) of Mexico and 
Guatemala is another. The Texas palms until recently were treated as a sepa- 
rate species. 

An esenbeckia was named as a new species in 1930 from only four trees 
discovered near Brownsville the year before. The trees apparently were 
destroyed in land clearing, though a few were planted around houses. This 
species was saved from extinction in an odd way, reduction by Texas botanists 
to a species (Esenbeckia berlandicri) named about a century ago and scattered 
through five or more States of northern Mexico. 


MEXICAN BORDER HARDWOODS 


Several tree species of the Cordillera Occidental of northwestern Mexico 
extend northward into the mountainous divisions of the Coronado National 
Forest in southeastern Arizona and the southwestern corner of New Mexico. 
Examples are: netleaf oak (Quercus rugosa), Mexican blue oak (Quercus oblon- 
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gifolia), silverleaf oak (Quercus hypoleucoides), and Airzona madrone (Arbutus 
arizonica). 

“A hidden botanical garden” is the description applied to one rocky can- 
yon that runs a few miles north of the border into the Colorado National 
Forest. Designated afterwards as the Goodding Research Natural Area, it 
honors Leslie N. Goodding (1880-1967), late botanist of the U.S. Department of 
Agriculture. There he discovered the northernmost plants of several Mexican 
species. One of the scarcest, Goodding ash (Frarmus goddingii) named in 1952, 
commemorates his find. He showed that small tree to the writer on a special 
trip. It is classed as endangered and has turned up also in mountains of north- 
ern Sonora. 

CALIFORNIA ISLANDS HARDWOODS 


The greatest numbers of rare and endangered plants are to be sought in 
islands, even though relatively few species are present. Under isolation from 
the continents, different and often strange forms have developed. 

The Channel Islands off the Pacific Coast of southern California have several 
endemic plant species absent from the nearby mainland. Santa Catalina is 
the best known of the eight small islands. Examples of the endemic small 
trees are these four species (also four varieties): island live oak (Quercus 
tamentella), rarest of the California oaks and threatened; Catalina cercocarpus 
(Cecocarpus traskiae), endangered, and very rare, confined to one canyon; 
Lyontree (Lyonothamnus floribundus) endangered; and Catalina cherry 
(Prunus lyonii). . 

HAWAII 


Space does not permit me a detailed discussion of Hawaii's trees. Hawaii 
has more rare and endangered tree species than any other state. Indeed, the 
50th State has more native endemic trees on its separate list of endangered 
species than all the other 49 combined. 

More than nine-tenths of Hawaii’s native plant species are local or endemic 
and grow wild only inside that archipelago. Of the 250 native tree species, about 
225 are not found elsewhere. About one-half of these tree species are restricted 
te only one of the eight islands. Many of these generally small trees have an 
entremely narrow range of only a few square miles. Some are known from a 
single locality, such as a valley or mountain. More than 50 tree species con- 
fined to a single island (possibly nearly twice as many), also several from 
two or more islands, are classed as endangered or threatened. Regrettably, a 
few have already become extinct since their discovery by botanists within the 
past century. 

Preservation of the natural vegetation around these numerous scattered and 
isolated endemics in Hawaii is difficult and involves many areas. Also, pro- 
tection from introduced grazing animals, domestic and game, is necessary. 
Fortunately, some rare species are within Hawaii Volcanoes National Park, 
Haleakala National Park, and the large State forest preserves. (Hawaii has no 
National Forests, though the USDA Forest Service conducts forestry research 
at the Institute of Pacific Islands Forestry with headquarters in Honolulu.) 
Perhaps some endangered plants could be saved by propagation at the U.S. 
National Tropical Botanical Garden on the island of Kauai and similar areas. 


PUERTO RICO AND THE VIRGIN ISLANDS 


The greatest per acre concentration anywhere under the United States fiag 
of rare and endemic tree species (62) is within the Caribbean National Forest 
in the Commonwealth of Puerto Rico. The trees of Puerto Rico and the Virgin 
Islands (both United States and British) are described and illustrated in a 
recently completed 2-volume reference by the USDA Forest Service. Endemic, 
rare, and endangered trees are listed in the second volume and will by the 
subject of another publication in the series on rare trees. 

For Further Reading: 

“Alaska Trees and Shrubs” by Leslie A. Viereck and Elbert L. Little, Jr. 
U.S. Dep. Agric., Agriculture Handbook No. 410, 265 p., illus. 1972 For sale 
by Superintendent of Documents, US. Government Printing Office, Washing- 
ten, D.C. 20402. Price $6.00. 

“Rare and Local Conifers in the United States” by Elbert L. Little, Jr. U.S. 
Dep. Agric. Conservation Research Report No. 19, 25 p., illus. Jan. 1975. For sale 
by Superintendent of Documents, U.S. Government Printing Office, Washington, 
D.C. 20402. Price 75 cents. 
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“Native Trees of Hawaii” by Elbert L. Little, Jr. American Forests, Feb. 
1969. “Trees of Hawaii” by Stanley M. Jepsen, American Forests, Dee. 1967. 
Both reprinted as Chapter 22 in “Enjoying Our Trees,” edited by Charles Edgar 
Randall, The American Forestry Association, Washington, D.C. 1969. 

“Common Trees of Puerto Rico and the Virgin Islands” by Elbert Little, Jr., 
and Frank H. Wadsworth, U.S. Dep. Agric., Agriculture Handbook No. 249, 
548 p., illus. 1964. For sale by Superintendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402. Price $8.50. 

“Trees of Puerto Rico and the Virgin Islands, Second Volume” by Elbert L. 
Little, Jr.. Roy O. Woodbury, and Frank H. Wadsworth. U.S. Dep. Agric, 
Agriculture Handbook No. 249, 1,024 p., illus. 1974. For sale by Superintendent 
of Documents, U.S. Government Printing Office, Washington, D.C., 20402. Price 
$13.45. 


TREE SPECIES LISTED IN THE SMITHSONIAN REPORT ON ENDANGERED AND 
THREATENED PLANT SPECIES 


EXTINCT (2 SPECIES) 


Ashe birch (Betula uber), birch family, Smyth County, southwestern Virginia, 
probably extinct 

Franklinia (Franklinia alatamaha), tea family, McIntosh County, Southeastern 
Georgia, extinct except in cultivation 


ENDANGERED (15 SPECIES, 3 VARIETIES) 


Deering tree-cactus (Cercus robinii var. deeringii), cactus family, Upper 
Florida Keys, privately collected (Also commercially exported.) ? 

Robin tree-cactus (Cercus robinii var. robinii), cactus family, Lower Florida 
IKxeys, ulso Cuba, privately collected. (Also commercially exported.) 

Kearney sumac (Rus kearneyi), cashew family, southwestern Arizona, also 
Baja California, Mexico 

Vlorida royalpalm, (Roystonca elata), palm family, southern Florida, also Cuba 

Santa Cruz cypress (Cupressus goveniana var. abramsiana), Santa Cruz Moun- 
tains, Santa Cruz and San Mateo Counties, central California 

Elliottia (Hlliottia racemosa), heath family, eastern Georgia 

Ozark chinkapin (Castanea ozarkensis), beech family, Ozark and Ouachita 
Mountains, Missouri, Arkansas, and Oklahoma 

Chisos aok (Quercus graciliformis), beech family, Chisos Mountains, Brewster 
County, Trans-Pecos Texas 

Oak (Quercus tardifolia), beech family, Chisos Mountains, Brewster County, 
Trans-Pecos Texas 

Ainds walnut (Juglans hindsii), walnut family, central California 

Goodding ash (Francrinus gooddingii), olive family, Santa Cruz County, south- 
ern Airzona, and northeastern Sonora, Mexico 

Catalina cercocarpus (Cercocarpus traskiac), rose family, Santa Catalina 
Islands off southern California 

Lyontree (Lyonothamnus floribundus), rose family, California islands off south- 
ern California 

Hinckley cottonwood (Populus hinckleyana), willow family, mountains of 
Tran-Pecos Texas 

Florida willow (Salix floridana), willow family, southern Georgia to central 
Florida 

Mexican premontia (Fremontodcndron mewriranum), stereulia family, south- 
ern California and northern Baja California, Mexico 

Florida yew (ZVaxrus floridana), yew family, northwestern Florida 

Florida torreya (Torrceya taxifolia), yew family, northwestern Florida and 
southwestern Georgia 


1Commercially Exploited Trees 

A special list in the report contains the commercially exploited species, mostly cacti 
and other succulents. These are endangered and threatened because wild plants ure 
collected by dealers and commercially exploited or privately collected by individuals 
for their own gardens. In the Florida Keys, one species endangered by collectors is a 
tree-cactus with trunk and several erect columnar branches to 15-20 feet high. One 
variety (Cereus robinii var. robinii) is rare from Key West to Big Pine Key, also 
in Cuba. A second variety (var. deeringii) is known only from a few of the Upper Keys. 
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THREATENED (13 SPECIES, 9 VARIETIES) 


Uvalde bigtooth maple (Acer grandidentatum var. sinuosum), maple family, 
Edwards Plateau, central Texas 

Dune holly (Ilex opaca var. arenicola), holly family, northern and central 
Florida 

Staside alder (Alnus maritima), birch family, Delaware, eastern Maryland, 
and southern Oklahoma 

Chisos hophornbeam (Ostrya chisosensis), birch family, Chisos Mountains. 
Trans-Pecos Texas 

Piute cypress (Cupressus arizonica var. nevadensis), cypress family, Piute 
Mountains and vicinity, Kern and Tulare Counties, south central California 

Cuyamaca cypress (Cupressus arizonica var. stephensonii), cypress family, 
Cuyamaca Mountains, San Diego County, southern California 

Monterey cypress (Cupressus macrocarpa), cypress family, Monterey County, 
central California 

Georgia oak (Quercus georgiana), beech family, northern Georgia 

Oglethorpe oak (Quercus oglethorpensis), beech family, western South Caro- 
lina and northeastern Georgia 

Mapleleaf oak (Quercus shumardii var. acerifolia), beech family, Arkansas 

Island live oak (Quercus tomentelia). beech family, California islands off coast 
of southern California, also Guadalupe Island off Baja California, Mexico 

Yellow anise-tree (Illicium parvifiorum), magnolia or anise-tree family, east- 
ern Florida 

Silkbay (Persea borbonia var. humilis), laurel family, central Florida 

Ashe magnolia (Magnolia ashet). magnolia family. northwestern Florida 

Simpson stopper (Myrcianthes frangrans var. simpsonii), Dade County. south- 
ern Florida 

Lowell ash (Frazinus anomala var. Lowellii), olive family, northern and cen- 
tral Arizona 

Fragrant ash (Frazinus cuspidata vay. macropetala), olive family, northern 
and central Arizona 

Feltleaf ceanothus (Ceanothus arboreus), buckthorn family, California islands 
off southern California 

Allegheny plum (Prunus alleghaniensis), rose family, Pennsylvania to West 
Virginia and Connecticut 

Few-flowered vauquelinia (Vauquelinia paucifiora), rose family, southeastern 
Arizona and apparently northern Mexico 

Pinekneya (Pinckneya pubens), madder family, southern South Carolina to 
Georgia and northwestern Florida 

River willows (Saliz fluviatilis), willow family, southwestern Washington and 
northeastern Oregon 


{From American Forestry, April 1975] 
(Submitted by Dr. Bruce MacBride) 


ENDANGERED PLANTS 
(By Dickson J. Preston) 


Should endangered species of plants have the same protection by law that 
endangered animals, birds and fish have now? 

Congress has said so, in a little-noticed section of the Endangered Species 
Act of 1973. And the Smithsonian Institution, in response to the act, has pro- 
posed a far-reaching program of legal protection in a report which warns that 
more than 10 percent of all native American plant species face the threat of 
extinction soon unless prompt steps are taken to save them. 

The report has special significance for persons connected with forestry 
because it marks the first attempt ever made to assess the status of plant 
life on a national seale and to suggest methods of conserving it. It is thus a 
landmark study which is certain to spark discussion and controversy for vears 
t> come. 

Some of its recommendations will rouse vigorous debate among botanists. 
government agencies, commercial garden suppliers and forestry experts. The 
report urges protection of entire areas of habitat, rather than propagation 
under artificial conditions, as the only “practical” method of keeping endan- 
gered species alive. This is a key plank in its program, and a controversial 
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one. Some objectors believe it would result in setting aside valuable timber 
land ‘for the sake of a few wildflowers.” 

It calls for an immediate crackdown on all commercial dealings in endan- 
gered or threatened plants, and a flat ban on collecting them for private 
gardens and herbaria. This will produce howls of outrage from dealers who do 
a rich business in peddling rare cacti, orchids and other plants, and from 
collectors who boast of the rarities in their gardens. 

And, despite its polite language, the report makes clear that its authors do 
not believe federal agencies—especially the Department of Interior—are 
doing a proper job of enforcing the plant protection laws already on the 
books. It prods them to get going in implementing their present powers—an 
attitude sure to bring angry retorts from the bureaucracies. 

Heart of the report is a list of 2,099 species, subspecies and varieties of 
plants found in the continental United States and Alaska which are classified 
as endangered, threatened or recently extinct. This amounts to 10.4 percent of 
the estimated U.S. total of 20,000 kinds of indigenous higher plants. (Lower 
plant forms such as fungi or lichens, and imported species, are not included.) 

An accompanying list places 1,088 of the 2,200 native Hawaiian plants in 
the same three categories—an alarming 48.9 percent of the total. 

These lists are in themselves monumental works which explore entirely new 
ground. Nothing like them has ever been undertaken on a national scale. 
Prepared by Drs. Dale Jenkins, Edward S. Ayensu and Robert Defiltipps of 
the Smithsonian with the help of leading botanical taxonomists from through- 
out the country, they attempt to put into focus for the first time the entire 
range of problems facing American plant life as a result of environmental 
depredations by modern man. 

The compilers do not present them as final or complete in any sense. Rather, 
the report says, they provide merely a “snapshot” of the problem, and many 
species will be added or deleted as new information comes in. But they are 
valuable as guidelines to the actions needed if many more plants are not to 
join the 100 U.S. Species and the 255 in Hawaii which have vanished forever 
in recent years. 

Actions recommended in the report would in effect recognize wild plant life 
as a basic natural resource of immense value to be protected in the same 
Way as rivers, lakes, seashores, coal and oil reserves and other natural re- 
sources. Specific recommendations include these: 

Authority for the Secretary of Interior to acquire land for the purpose of 
protecting endangered and threatened species of plants. He now has this 
authority in the case of birds, animals, fish, and some—but by no means all— 
of the plant species on the Smithsonian lists, . 

Inclusion of consideration for endangered and threatened plants in all 
environmental impact and land use studies, whether by federal or state and 
local agencies. 

Increased attention to plant protection by the federal Council on Environ- 
mental Quality (CEQ) and by federal agencies involved in land management, 
including the Bureau of Land Management, the Fish & Wildlife Service, the 
Bureau of Outdoor Recreation, the National Park Service, the Forest Service, 
the Soil Conservation Service, the Atomic Energy Commission and the De- 
partment of Defense. 

Immediate steps to prohibit both commedcial exploitation and private col- 
lection of endangered or threatened species. This is urgent because, as the 
report concedes, mere publication of the lists is goin gto send dealers and 
collectors rushing into the field to grab up rarities while they can. 

Enforcement by federal agencies of powers they already have, under an 
international trade convention signed in March 1973, to prohibit trade in 
wild cacti, orchids and ginseng. Under the Endangered Species Law, stiff civil 
and criminal penalties are provided for violations. But no efforts have been 
made to enforce the prohibitions, and dealers gather up rare species by the 
truckload for sale to garden enthusiasts. with the most attention being paid 
to the rarest species because they command the best prices. 

Coupled with this is a request that the Secretary of Interior promptly pub- 
lish the lists, or a revised version of them, in the Federal Register and take 
steps to include them in the 1973 trade convention. These technical actions, 
Sail the report, would effectively halt commercial exploitation under present 
aw. 

Large scale mapping of species on the lists and creation of a permanent 
registry office to keep track of changes in status, population, range and other 
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data on endangered and threatened plants. The mapping is already under way 
at the Smithsonian. Its purpose is to determine which species are on lands 
already under federal or state protection and which are concentrated in 
narrow habitat areas which could easily be acquired. | 

A broad educational program to alert the public to the extent of the problem 
and to which plants should not be disturbed. This would include full-color 
displays at parks, nature reserves, museums and tourist centers, educational 
materials provided to schools and colleges, information programs through 
botanical, gardening and conservation groups, and perhaps a series of postage 
stamps. 

Some new legislation. Although the report says none is needed ‘at this 
time,” it goes on to point out flaws in the 1973 Endangered Species Act which 
need correction. 

One suggested change would give the Secretary of Interior clear authority 
to acquire land for protection of all plants on the endangered or threatened 
lists. Another would bar the taking of such plants by ‘well meaning but 
inisguided” private collectors who often kill the rarities when they try to 
transplant them. The law is also faulty, the report says, because it covers 
only species and subspecies, and does not include varieties—a much more 
important classification in plants than in animals and birds. 

Of major interest to AMERICAN ForESTs readers, of course, are two questions: 
How many trees are involved? And, to what extent would the Smithsonian 
program affect forestry ? 

To those can be added a third, often raised in public discussions: Why 
bother with all this anyhow? What is the point of so much effort to save a 
few rare and obscure species of plants of no known value to man? 

The short answer to the first question is: Not many. And to the second: 
Potentially, a great deal. As for the third, the report’s authors offer some 
persuasive answers which will be dealt with later in this article. 

Only about 40 kinds of trees are on the endangered and threatened lists 
for the United States and Alaska, out of more than 1,100 species recognized 
by the Department of Agriculture. And few or none of these are of commer- 
cial importance, according to Elbert S. Little, Jr., chief dendrologist for the 
ag They are of interest to forestry people, however, because of their 
rarity. 

Included are several species of oaks; five species or varieties of cypress, 
chiefly in California; the rare Magnolia ashei of Florida and the Harvard 
plum of Texas; three kinds of Arizona ash; four Texas hawthorns; two 
willows (Salix floridana and Saliz fluviatilis) ; and the extremely rare Florida 
torreya, both confined mostly to a narrow range on the Apalachicola River in 
northwest Florida. 

Most famous tree is the “lost Franklinia,”’ first known native American 
plant to become extinct in the wild and also a sad example of predation by 
colectors. This tree was discovered in 1765 near the Altamaha River in 
Georgia, and named in honor of Benjamin Franklin. It was greedily collected 
for its beautiful and fragrant flowers, and by 1806 had vanished as a wild 
plant. Specimens were taken to England’s Kew Gardens and a few were 
cultivated in the U.S. Some are still around—in fact, three Franklinias are 
growing in front of Smithsonian’s Museum of Natural History Building in 
Washington, D.C..So it continues to exist as a species—but rather like the 
almost extinct white tigers which are living out their lives in cages in the 
Washington zoo. 

Little contends that few trees on the list are actually in danger because 
most of them are lacated on lands already protected by federal or state 
agencies. 

The ranges of the Florida yew and torreya, for instance, are at least partly 
in a Florida state park. The Cuyamaca cypress (var. stephensonii), an Ari- 
zona tree listed as endangered, is found in both a national forest and a state 
park..The Monterey cypress (Cupressus macrocarpa) is limited as a wild 
native tree to two groves at Point Lobos and Point Cypress, both within pro- 
tected areas. But it is also widely distributed as a cultivated tree throughout 
the Monterey Peninsula and in other parts of the world. 

Of more concern to forestry interests than endangered tree species is the 
possibility that valuable timber stands might be set aside, with cutting for- 
bidden, if they happen to contain an endangered plant species, even though 


it is not a tree. This stems from the recommendation that preservation of 
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species “in their natural habitat” is the best method of ensuring their sur- 
vival. Some fear this as the beginning of total environmental control. 

The report’s authors believe that these fears are unjustified. They point out 
that most of the endangered plants have extremely limited ranges and are 
confined to bogs, marshes, river banks, mountain tops, canyon rims and similar 
places not likely to be suitable timber areas. Where rarities are associated 
with commoner species, however, they contend the endangered. species should 
not be sacrificed merely for the sake of harvesting the trees. 


STATUS OF NATIVE AMERICAN PLANTS! 


Number in U.S. ; 
Status (inc. Alaska) Percent of total Number in Hawaii Percent of total 
Total native species..............__. 20, 000 100. 0 2, 200 100. 0 
Endangered_____........._.....---- 761 3.8 639 | 29.0 
Threatened____._------------ 2 eee 1238 6.1 194 8.8 
BXUNCliccicet Aes encase es 100 0.5 255 11.6 
NOlaliteee eee owe ee ee 2, 099 10. 4 1, 088 48.9 


Definitions: Endangered—Those species of plants in danger of extinction throughout all or a significant portion of their 
ranges. . . . Plant taxa from very limited areas . . . or from restricted natural habitats, usually are considered en- 
dangered; Threatened—Those species of plants that are likely to become endangered within the foreseeable future 
throughout all or a significant portion of their ranges, This includes species categorized as rare, very rare, or depleted; 
and Extinct—Those species of plants no longer known to exist after repeated search of the type localities or other known 
ee ata Some species so classed may be extinct in the wild but preserved by cultivation in gardens, such as the 
“fost Franklinia.”’ 


1 As compiled by botanists of the Smithsonian Institution in their report to Congress. 


That brings up the question of where the line should be drawn. As stated 
earlier, why go to so much effort to save a few rare and obscure species of 
ho known value to man? 

The reply by Smithsonian's experts is that the question answers itself. We 
must preserve every possible existing plant species, they contend, precisely 
for the reason that we do not yet know whether it may some day prove of 
immense value to man. For example, the report questions, what if the 
cinchona tree had vanished before the value of its bark (quinine) in com- 
bating malaria was known? And suppose the mould, Penicillium notatum, had 
become extinct before Sir Alexander Fleming discovered penicillin? 

Jenkins and Ayensu pointed out in a recent article in Smithsonian Magazine 
that when any plant becomes extinct, its unique gene pool is lost forever. Lost 
also is any possibility of future usefulness to man. They estimate that 50,000 
new chemical compounds can be discovered in existing plants, including some 
with important medical uses, safe insecticides, and chemical structures which 
provide the keys to synthetic production of compounds. 

In the increasing world food crisis, they say, it may be vital to our survival 
to develop new types and varieties of plants which can adjust to difficult 
terrain and changing climates. 

“Many of our rare and threatened species are especially valuable since they 
are able to grow in difficult habitats, such as cedar and shale barrens, islands, 
sand dunes, ocean and estuary shorelines, rock faces, mountain tops, bogs and 
uustable areas. ... 

“We would be foolish to destroy plants which might later prove of vital 
importance.” 

Perhaps those who believe that golf courses—or cash in the pocket—are 
more important than possible future discoveries will not be convinced by the 
scientists’ views. 

The report reserves some of its harshest language for acts of modern man 
which, in its words, show ‘‘an almost total lack of concern for the plant and 
animal species that share the planet’ with him. 

“As a result, many species of plants recently have become extinct, and a 
large number are highly endangered unless they are provided quickly with 
special protection, or the removal of threats.” 

Among the directly destructive activities which its says pose the greatest 
threat to plants are the building of dams and power plants, strip mining, 
shale oil recovery, increased irrigation and agriculture, development of cities, 
roads and factories, dumps and pollution, over-grazing, flooding, fires, the 
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lowering of water tables through wells and drainage, and certain timber 
practices. 

“Timber removal, particularly clear cutting, with the resultant erosion, is a 
major and direct method of destruction,” the report says. 

This will raise hackles among some timber producers who deny emphatically 
that clear cutting is a cause of erosion, or a “destructive” method of timber 
harvesting. 

Introduction of Old World plants, accidentally or on purpose, is cited as 
another source of danger to rare species. About 1,800 introduced species are 
found in the U.S., the report says. Some of these have become noxious weed 
or aggressive species, spreading rapidly and choking off older and more deli- 
cate plant types. Two examples familiar to everyone are the common dande- 
lion, an import from Europe, and honeysuckle, brought in from Asia. 

Even more strongly condemned are commercial exploitation and private 
collecting of rare plants, both of which the report would prohibit. ‘Despite 
the high frequency of unsuccessful transplants ... collectors of rarities per- 
sist in causing serious damage to critical species,” it says. 

Perhaps the prime example of commercial exploitation is among the cacti 
of the southwest. The Smithsonian study lists 48 species of cacti as endangered 
or threatened—a third of all the species found in this country. Yet all are 
sought in the wild by dealers for sale to the public—and the rarer they are, 
the higher price they bring. Dealers who know where to find certain scarce 
types keep the location a closely guarded trade secret. This ‘‘fad for rarity” 
should be discouraged, the report says, and commercial dealers required to 
grow rare plants from seed, not seek them in the wild. 

Pitcher plants, Venus fly-traps and orchideae also are under pressure from 
dealers and collectors. Darlingtonia, a pitcher plant found only in California 
and Oregon, has been collected so heavily it is on the endangered list. Also 
eagerly sought are a number of succulent plants, many types of lilies, iris, 
primula, columbine and mallows. 

Urhan sprawl is rapidly wiping out some species. When an investigator 
recently went looking for three rare members of the pawpaw family which 
he had formerly observed in an area of southern Florida, he found small lots, 
bungalows, house trailers and newly dug ditching instead. Bulldozers were 
busy in the nearly scrub land. 

To the argument that housing expansion can hardly be halted to save three 
species of pawpaw, the Smithsonian experts reply that much could he done 
if plants were included, as fauna now are, in impact studies and land use 
planning. In that case, the Florida development might have been located 
elsewhere. 

Major areas of concentration for the threatened and endangered species 
are in California, Florida, Texas and Hawaii, partly because of rapid popu- 
lation growth in those states and partly because that is where the rarities 
occur. But nearly every state has problem plants (Maryland, for instance, 
has nine) and a separate table lists the endangered species by states so that 
interested groups can concentrate on their own areas. 

The United States, incidentally, is not alone in tackling the question of 
imperiled plant species. It is a worldwide problem, and one which the Inter- 
national Union for Conservation of Nature and Natural Resources (IUCN) 
has been grappling for years. Some countries have strong enforcement and 
educational programs. Switzerland, for instance, protects Alpine flowers both 
with beautiful posters to teach the public what they look like and stiff fines 
for disturbing them. 

What happens next to the Smithsonian’s recommendations? Because of their 
unusual legal status, the answer at this writing is that nobody knows. 

In theory, Congress already has approved the goals of the report, although 
not necessarily the steps to implement them which the authors have proposed. 

It did this more than a year ago by the simple process of inserting the 
words “and plants” into the Endangered Species Act of 1973, which dealt 
almost entirely with protection of fish and wildlife. 

At the same time, it requested the Secretary of the Smithsonian Institution 
to review endangered and threatened species of plants and report to it within 
a vear. with recommendations for new legislation or amendments of existing 
legislation. 

The report, which Smithsonian Secretary S. Dillon Ripley submitted to 
Congress in mid-January 1975, was far more than merely a review. As noted, 
it contained the master lists of endangered. threatened and recently extinct 
plants, along with urgent requests for action hy federal agencies to protect 
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them under present law. But the Smithsonian Institution, of course, has no 
power to force the agencies to do so. 

Ripley sent the report to House Speaker Carl Albert and Vice President 
Rockefeller in his role as president of the Senate. Albert bounced his copy 
along to the House Merchant Marine and Fisheries Committee, where it 
landed on the desk of a subcommittee headed by Rep. Leonor Sullivan (D.-Mo.) 
which has charge, among other things, of matters dealing with “the Environ- 
ment.” : 

The subcommittee plans to hold hearings sometime this spring. It wants to 
know if changes are needed in the 1973 law despite the report’s disclaimer 
that “no new federal legislation is required at this time.’ Ripley and also 
eminent botanists who helped prepare the report probably will be called. 

Meanwhile, the report is in the lap of Interior Secretary Rogers Morton. 
If he decided to give it official status by publishing the Smithsonian lists, or 
a revised version of them, in the Federal Register, then most of the recom- 
mendations can be implemented. If he decides to drag his feet, as some 
observers think is likely, then little or nothing can be done. 

In any case, the Smithsonian's scientists believe that they have done the job 
required of them. The monumental] lists, imperfect though they may be, are 
now in being. The mapping, also important, is expected to be completed by 
July. Separate lists for Puerto Rico, Guam, the Virgin Islands, and the Pacific 
Island Trust Territories, and for lower plants such as fungi and liverworts, 
are in prospect. . 

Henceforth no bureaucrat will have an excuse for saying that a plant 
species vanished from the face of the Earth because he didn’t know it existed 
on land under his control. 

Where the program goes from here is up to the politicians—and the public— 
now. 


{From Science News, Vol. 108, Aug. 9, 1975] 
(Submitted by Dr. Bruce MacBride) 


BoTANOCRATS & THE FADING FLORA 
(By Janet Hopson Weinberg) 


Ten percent of U.S. plants are in danger of extinction. Some may be saved 
—unless they choke in red tape first. 

The middle-aged botanist and his wife launched their canoe on the east 
fork of the Kickapoo River just south of Rockton, Wis. They had come up 
from Cedar Falls for the weekend, to search the sandstone bluffs along the 
river for Sullivantia plants—rare, slender herbs with tiny white flowers. 

A botanist from the Interior Department’s Office of Endangered Species had 
called a week before, asking for information: Was Sullivantia an endangered 
species? Would they have time to go up to Wisconsin and study it in its 
habitat? 

They paddled 10 miles south through the shaded rock walls to LaFarge, 
site of a proposed dam project. If built. this dam would inundate the walls 
and kill, the botanist calculated that weekend, more than half of the country's 
‘remaining Sullivantia plants. | 

Yes, he later wrote the Government botanist, in his opinion Sullivantia is 
an endangered species—more so because of the pending flood control dam. 
But wouldn’t such a project, he asked, if it caused the loss of an endangered 
plant, be illegal under the Endangered Species Act? 

Yes, the Government botanist sighed, reading the letter, it would be illegal. 
But what, he wondered, can really be done about the collision between a dam 
and a wildflower? 

* * * * * 

“I can see how it would be frustrating to the people back home,” Keith 
Schreiner says, staring off into the gray corner ahove the bookcase in his 
Washington office. ‘They look at us and say, ‘Humph, those big fat bureau- 
crats in Washington don’t do anything but sit on their duffs. All they have 
to do with endangered species is put them on the list! Why don’t they do it? 
What’s holding them back? ”’ 

He shifts his weight and the spring base of his chair creaks loudly. ‘Doing 
it legally. That’s what holds you back. For every species, my botanists have 
to write all new material. Contact the experts of the world, find out what is 
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known about everything. Then come out with the best curre1.t scientific and 
commercial information available—that’s what the law requires. 

“We have to put all that into a status report and an environmental assess- 
ment and a proposed rulemaking and a final rulemaking. It comes out,” he 
says, spreading his pudgy thumb and forefinger two inches, “like, that thick 
fur every species.” 

From his huge office behind its stenciled glass door—one of the thousands 
that open onto the long, dim corridors of the Interior Department building— 
Schreiner oversees the U.S. Fish and Wildlife Service’s endangered species 
program. One of his newest charges under the 1973 Endangered Species Act 
is to gear up the Federal machinery to protect endangered and threatened 
plants—an alarming 10 percent of all U.S. plants. 

Protecting delicate, pink wildflowers from extinction in Nebraska or Florida 
with reams of paper in Washington is a very slow process. And since the 
1973 act was passed, forward movement remains nearly imperceptible. A plant 
or animal species in order to receive the quite extensive protection afforded 
by the act, must first be named officially to the Interior Department’s en- 
dangered species list. But despite a year and a half of bureaucratic effort, no 
plants have yet been listed. 

“Have I ever told you my little story,” Schreiner asks in an Iowa farm 
drawl, “about the endangered species universe? It gives you a little ides 
about what we’re dealing with. The endangered species universe has about 
2 million species of plants and animals, give or take 100,000. There are prob- 
ably four or five times that many subspecies and God knows how many popu- 
lations. Now there is good evidence to suggest that as many as 10 percent of 
all animal and plants on earth are endangered right now. 

“The simple facts are these,” he says. “It takes us a minimum of 36 pro- 
fessional man days to list a single plant or animal species and I’ve only got 
six full time professionals who work at this—among other things—for the 
whole lot of them. It will take us, at this rate, the next 6,000 years just to 
list all the endangered plants and animals that need protection hy the En- 
dangered Species Act, not to mention developing programs for them. So I 
just can’t think in terms of time. We’ll never get the job done, so it becomes 
important that we priorize our list and do the most important ones first. 
We're starting to do this now,” Schreiner says, “with the Smithsonian list.” 


* & * & * 


Robert DeFilipps’ office is buried in the dark labyrinth of the academic 
wing of the Smithsonian Institutions National Museum of Natural History. 
Linnaeus, amidst the watercolor of a mango plant and a set of nature posters, 
£1zes down onto the cluttered desk and the cramped office. Behind the desk, 
DeFilipps takes a report from a file cabinet drawer. “Congress directed the 
Smithsonian to prepare the list of endangered and threatened plants and to 
submit it within a year,” he says carefully. “We did that this January.’ He 
directed much of the listing project, which is officially headed by Edward 
Ayensu, chairman of the Smithsonian’s botany department. DeFilipps is a 
large man, balding, and with a perpetual look of concern. He shares his small 
office with two assistants in the Endangered Flora Project. 

The list, he explains, represents the first such national compilation. It 
names 761 endangered and 1,283 threatened plant species from the continental 
United States and Alaska. “Endangered,” DeFilipps reads from the report 
between shallow, nervous drags on a cigarette, ‘means in danger of extinction 
throughout all or a significant portion of their range. Threatened means likely 
to become endangered in the future. Hawaii is a special case,” he says, his 
expression deepening. “We've listed almost one thousand Hawaiian plants as 
os or threatened. That’s almost 50 percent of the 2,000 or so species 

ere.” 

The list contains vascular plants (flowering plants, conifers and ferns) from 
dozens of plant groups, including members of the aster, forget-me-not, cactus, 
sedum, heath, spurge, lily, mallow, orchid, buckwheat, rose, saxifrage and 
snapdragon families. Rare and endangered species are usually found, the 
report states, in narrow niches, such aS mountain tops, ravines, river banks, 
acid bogs or rock cliffs. 

“My favorite example,” DeFilipps says, ‘is French’s shooting star. It’s 
adapted to growing in these cave-like depressions beneath overhanging sand- 
stone ledges in Arkansas and Kentucky and southern Illinois. It’s on the list 
because of its narrow range and restricted habitat. But it would be rare, 
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regardless of human activity.” Giant sequoias, Florida yews and Georgia. 
plumes are other examples of ‘“endemics,”’ rare plants limited to such small 
ranges that protection is considered necessary, even without people pressure. 

But people pressure is causing the demise of many other plants. Habitat 
‘destruction is clearly the greatest threat to plans. Man’s technology and 
growing population have lead him, increasingly, to gobble up “empty” land: 
strip mining, oil shale recovery, construction of power plants and houses and 
highways and dams all seem to lead, unfortunately, to permanent losses in 
the plant gene pool. Agricultural practices, too, the Smithsonian report states, 
‘destroy natural plant habitats: timber removal, especially clear cutting, over- 
grazing by cattle, introduction of foreign plants that compete too successfully 
with indigenous species, the use of some fertilizers and pesticides and fires. 

“Collecting of rare plants is another big problem,” DeFilipps says. He has 
his back to a window that overlooks the Mall and the Washington Monument, 
which, at that moment, looks like the giant sterile spike of a mechanical 
plaintain, sessile gray flowers long since blown away. ‘Cacti, maybe 30 
percent of them, are endangered now largely because of collectors and the 
fad for rarities among plant enthusiasts.” The exact locations of threatened 
and endangered species can’t even be revealed in publications, he says, be- 
cause “that status immediately increases the plant’s worth, and people will 
fight with each other to dig up the last one.” 

Several cacti, some types of lilies, irises and orchids and exotic-looking 
‘species like pitcher plants and Venus fly traps often are collected and sold 
after being uprooted from remote and delicate habitats. They seldom survive 
for long in cultivation. “But, except for some state and local laws, digging up 
these plants is still quite legal,” De¥Filipps frowns, ‘‘since none of the plants 
have yet been named to the Endangered Species list.” The act itself, in fact, 
does not specifically prohibit the taking of endangered plants as it does the 
taking of endangered animals, he says, although it does regulate interstate 
conimerce of listed plants. Other Federal laws prohibit collecting in national 
parks. 

Consumers, DeFilipps says, should try to find out, before buying a rare 
plant, if it is considered endangered and if it was taken from its natural 
hubitat or was propagated commercially. The Smithsonian lists 77 commercially 
exploited plants. 

Now that the list has been submitted to the Government, DeFilipps and 
his assistants have begun to map the ranges of all the listed species. This, he 
says, will show aggregations of endangered species that can be protected in 
plant refuges. “There is, for example, a bank of the Apalachicola River in the 
Florida panhandle, with 14 endangered plant species all living near each 
other.” Other centers of plant endemism occur in the southern Appalachians, 
Texas, California, Nevada, Arizona, Utah and the Pacific Northwest. 

Mapping the plant habitats is a huge project and will take the Smithsonian 
Endangered Flora Project staff most of the next year, DeFilipps says. In 
light of the efforts being made, he is not thoroughly pessimistic about the 
prospects for the thousands of endangered and threatened plants, and as part 
of the Smithsonian, takes an “officially impartial view.” But personally, he 
says, he thinks “we can at least save some of them, eventually.” 


* * * * * 


“We're already in the Federal Register, as of July 1, with the intent to 
accept the whole Smithsonian list as a petition,” Schreiner says, clearly 
pleased with this bureaucratic move. Under the Endangered Species Act, he 
explains, a citizen or group can petition the Interior Department to consider 
whether a certain species is endangered. Private groups have bombarded the 
two Interior Department botanists with letters, swamping them before they 
could begin to arrange the important Smithsonian list into priorities. This 
move, accepting the whole list as a petition, lets them consider the thousands 
of Smithsonian plants along with those suggested by private groups so that 
the most desperate cases can be processed first. 

‘And then once we get an endangered plant on the list, it gets the full 
protection of Section 7 of the Endangered Species Act.” This section, Schreiner 
says, tells all the other agencies of the Federal Government, in effect, ‘Thou 
shalt do nothing to harm endangered animal or plant species or habitats or 
you are in violation of the act.” The agencies must ensure, he says, that none 
of the actions they authorize, fund or carry out will harm listed animals or 
plants or destroy their habitats. Could this really stop a Corps of Engineers 
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dam project or a Department of Transportation highway exchange? “You 
bet.” Schreiner says, “it could stop literally trillions of ’em!” 

“If the Department of Agriculture were to spray herbicide all over a large 
forest that contained an endangreed plant, that action would be prohibited. 
Or clear cutting a block of timber, if it destroyed an endangered species 
habitat in the process, would be a violation.” What about habitat destruction 
by a private company on private lands? “If a project were strictly private. 
with no Federal funds, then it would not be in violation. But in the vast 
majority of cases,” Schreiner says, “such a project is Government subsidized 
in one way or another and would be regulated by Section 7.” 

“All we have to do,” he muses, “is get the plants on the list.” He reaches 
for a pack of cigarettes and pushes over a brick sitting on his desk. The 
brick has an inscription on it, written by a colleague—something about Jack 
Anderson. “Yep,” Schreiner drawls, “h ekinda laid one on me pretty good.” 
He has, it turns out, the dubious distinction of having had a Jack Anderson 
column devoted entirely to his alleged inaction while administering the 
Endangered Species program. “I felt it was a bit unjust,” he grins, “but then 
I could be considered to have a biased viewpoint.” 

Critics charge that Schreiner has yielded to pressure from the gun lobby. 
industry and other Government agencies, and has not allowed the listing of 
a single endangered plant or animal species since the act was passed in 1973 
(kangaroos and grizzlies have been listed as threatened). 

Schreiner has an answer to this. “You know, I wouldn't like to lose a species, 
but I’d hate like hell to lose the whole Endangered Species Act. And I’m 
worried sick about that right now.” If Section 7 of the act is used by en- 
vironmental groups to stop major projects such as flood control dams, because 
they would wipe out an endangered species or destroy its habitat, those 
agencies are going to pressure Congress to weaken Section 7. (Several 
government officials expressed concern that oversight hearings to be held this 
Fall by the House Merchant Marine and Fisheries subcommittee on fisheries 
and wildlife will be a forum for such atacks on the Endangered Species Act.) 
“Stopping a multimillion dollar dam because of a little mushroom just doesn’t 
make sense to the Corps of Engineers,” he says. 

“Sure, we’ve been going slow, but I’m trying to avoid the hard confrontation 
until we’ve got some firm foundations built in law and precedent.” (Interior 
just published some important rules and regulations in the Federal Register. 
he says, and there are several court cases pending that will set precedents in 
the implementation of Section 7 and its power to stop Federal projects.) 
“T’d rather avoid eonfrontation until I'm firmly entrenched and it’s harder 
to blow me out of the water,” Schreiner says. “Then we'll law it on ’em.” 

Environmentalists such as Lewis Regenstein of the Fund for Animals don’t 
really object to Schreiners’ protection of the potentially powerful act, but 
emphasize that not all endangered species are a threat to public works projects. 
“You take something like the Cedros Island mule deer,’ Regenstein says, 
“or the Caribbean monk seal. There are increasingly few of these left, and 
they are not a threat to the gun lobby or to a public works project. And yet 
the Interior Department has stalled on listing them until they are just about 
extinct.” 

A consortium of national environmental groups called Monitor, Ine., has 
just written the Interior Department to protest its inactivity on another set 
of regulations, the Convention on International Trade in Endangered Species 
of Wild Fauna and Flora. Two years ago, the United States hosted 80 other 
nations in a convention to protect endangered wildlife from commercial 
international trade, and has since ratifled the convention, which protects thou- 
sands of plants and animals. Two years after the convention, however, the 
Interior Department has yet to set up procedures for enforcing the import 
and export regulations and has, according to Monitor president Milton Kauf- 
min, instructed the Fish and Wildlife Service not to enforce the convention 
at ports of entry. 

Both the endangered species act and the international convention are 
potentially strong measures, Regenstein says, but “they don’t mean a damn 
thing if the rules aren’t set up or the plants and animals arent’ listed in the 
first place.” 

When confronted with such criticism, Schreiner’s jaw takes on a stubborn 
set. ‘““‘No matter how long it takes, I insist on biological and legal accuracy. 
We haven’t been ready to list some of the animals in the past, and the 
groundwork hadn’t been set. But it's just about ready now. Pretty near ready. 
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Besides,” he says, “my botanists are working on listing the first four plant 
species right now.” 
One of them is Sullivantia renifolia, from the Kickapoo River rock walls. 


* * * * * 


“The help we have been getting is just amazing,” Bruce MacBryde says. He 
is leaning back in his office chair, hands locked behind his head. “Like the 
botanist from Iowa and his wife canoeing down the Kickapoo river. Without 
that kind of concern, our list would take, well, maybe forever.” 

MacBryde is one of two botanists in the Government’s Endangered Species 
Office. He and his colleague Gail Baker share a small office that looks up 16th 
Street in Washington toward the Russian Embassy. MacBryde is 34, intense 
aud a bit harried. From an 11th-story office crammed with metal file cabinets, 
maps and botanical monographs, he and Baker must decide, sight unseen, 
whether 24,000 plants are endangered or threatened, and whether they should 
be protected by the full project-stopping force of the Endangered Species Act. 

“We just don't have the time to go check out these plants ourselves, in 
most cases. We also don’t have a lot of contract money to pay other people, 
But we have to know whether a species is endangered throughout all or a 
significant portion of its range—that’s what the law requires in order to call 
it endangered—how many plants there are and data on the critical habitats. 
So we're telling botanists around the country, “You go out and do the hunting 
in your areas.’ We have to rely on your free help and commitment.’ ” 

“In a region where no one cared enough to volunteer his time,’ Baker says, 
“the plants could just become extinct. That’s why we have to put pressure on 
the botanical community.” 

The phone rings for the fifth time in 40 minutes. MacBryde operates the 
botanical intelligence-gathering web from that phone. “This one’s for you, 
Gail,’ he says, punching a phone button. He has only been with the Interior 
Department since May. Before that there were no botanists at all. Baker has 
only worked with him for about a month. Both straight from academia, they 
are still adjusting to bureaucratic procedures and are watching carefully to 
see how severely their botanical judgments will be modified by politics. 

“There’s no question about it,” he says, “politics does play a role. I con- 
sider myself first and foremost a botanist, and we're all on the side of the 
organism in the Endangered Species Office. But we have to consider the impact 
of protection. You take the LaFarge dam project, for example. We not only 
have to find out if Sullivantia and monkshood and the others—Bird’s-eye 
primrose and Forbes’ saxifrage—would be destroyed by the dam impoundment 
area. We have to find out what the cost would be in terms of jobs. Economics. 
This all goes into our impact assessment report. But,” he says, suddenly un- 
comfortable with the political sound of this botany, “we just give the data on 
the impact. Someone else must balance these factors—the dams and the plants. 

“The Endangered Species Act is potentially so powerful. We're already 
getting vibrations from state and federal agencies. ‘Do you know what you 
could do with this law? With this list of plants?) So we have to be careful. 
Absolutely correct botanically. 

“But then,” he says slowly, ‘there can be so much pressure on building a 
beautiful, airtight case, that the plant can die in the process. I just don’t 
know.” 


[Whereupon at 12:30 p.m., the subcommittee adjourned, subject 
to the call of the Chair.] 
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